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^  ADAMnnjr 


The 


PREFACE. 


THERE  being,  in  m oft  Branches 
of  the  Law,  feveral  ufeful  and 
learned  Treatifes  publifhed  for 
the  Eafe  and  Inftru(ftion  of  the  Prac- 
tifers ;  and  a  former  *  Treatife,  bearing 
fome  Similitude  with  this,  having  gone 
through  feveral  large  Impreflions  with 
the  greateft  Efteem  and  Approbation, 
when  the  Law  Proceedings  were  in 
LatifZ'y  the  late  Mr.  Readi/^g^^  Editor 
of  the  firft  Edition  of  this  Book,  ima- 
gining it  would  be  inferior  to  none  in 
its  Ufefulnefs,  the  Proprietors  publiflied 
the  faid  firft  Edition  with  great  Suc- 
cefs:  And  as  there  have  been  many 
fubfequent  A£ts  of  Parliament,  and 
Rules  and  Orders  of  the  Courts  of 
Khigs    Se/^ch    and    Coimnoji  Tleas^ 

whereby 
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The    PREFACE. 

whereby  the  Proceedings  are  much  al- 
tered, great  Care  has  been  taken  in  this 
Edition  to  infert  in  their  proper  Places 
fuch  Alterations,    with  Notes  and  Ob- 
fervations  thereon  ;    and  likcwife   the 
Precedents     throughout    are    carefully 
examined  by  the  beft  in  Lat'ui  extant, 
and  compared   wnth  all   the   Books  of 
this  Kind   publiflicd  fince  the  late  Sta- 
tute for  the  Proceedings  being  in  Efi- 
glijh',   and  the  whole  made  conforma- 
ble to  the  prefent  Praftice  :   Alfo   there 
are  added,  in  this  Edition,  fome  ufeful 
Notes,  relating  to  Amendments,  Cofts, 
(^c.  and  the  moft  cxaft  Method  of  fuf- 
fering  Common  Recoveries ,  with  cor- 
re(fl  Precedents   relating   thereto ,    and 
other    Matters   worthy    the    Reader's 
Notice. 


The  Editor. 


THE 


CO 


■^ 


THE 

CLERK'S  INSTPvUCTOR. 


The  COUNTIES  (/England 

^  <      j;/<i   W  ALES, 

ENGLAND. 

1  'JTiEDFO  RD-  2  1  Lincolnjhire. 

13     SHIRE.  2  2   Middle/ex. 

1  BerkjhiYe.  23    Monmoutbjhire, 

3  Buckinghamjhire.  24  Norfolk. 

4  CambYidgdlhire,  25   Northamptoajhire, 

5  Chejhire.  26  Northumberland* 

6  CornwalL  27  Nottinghamjhire. 

7  Cumberland.  2  6   Oxfordjhire. 

8  Derhy[hire.  29   Rutlandjlme. 

9  Devonjhire.  ^o  ShropJJjire. 
TO  Dorfetfiire.  7,  i   Somerfetfiire. 

1 1  Durham.  5  2  Staffordjhire. 

1 2  £//'i?x.  3  3  Suffolk. 

13  Glouceflerfoire.  34  Surrey. 

14  Hampjhtre.  35  Suffex, 

15  Herejfordjhire.  36  Southampton/hire. 

16  HertfoYdjhire.  37  MAtrwickjl^ire. 

17  Huntingtonfiire,  38  M^eflmoreland. 

18  A^fKf.  39  IVorcefierjhire* 
J  5?  Lancafhire.  40  IViltfnire. 

20  LeiceflerJJjjre,  41   Torkpjire. 

B  ^'^  L  £  5. 


WALES, 


t   Anglefea* 

Z  BrecknockJhire» 

3  Cardiganjhtre. 

4  (  armarthenjhtre, 

5  Carnarvonjhtre* 

6  DenbighJJnre. 


7  Flint fiji re. 

8  Gla7norga)2jhiy'e* 

9  Merionethjoire. 

10  Montgomeryjoire, 

1 1  Pemhokefjire. 

1 2  Radnorfiire. 


CITIES  Md  TO  WNS  hiwing  a 
Sheriff  or  Sheriffs. 


rBri/lol, 

Coventry  y 
Che/ier, 
Tovky 

Gloucefter, 
Lincoln^ 
Londo}U 
\^Norwich, 


Cities  of 


< 


> 


Have  two 
Sherifc. 


J 


Town  of  Nottingham^ 


Cities  of 


'  Canterhivyi 
Eseter^ 
Ljtcbfii'ldy 
WoYcefteYy 


^ 


Kingflon  upon  Huily 
Towns  of  ^^;«f "'/''''"' 

Ncvjcaftle  upon  7V?;f,  J 


vHave  one 
Sherift"^ 


Differencs 


^iUntmt  cf  f  o<!m0. 


I 


Difference    of   F  0  R  M  S, 


Kings  Bench  Forms. 


to 

ae 


I.    AT   London,     \ 

xjL  wit,  in  cr 
Parifh  of  the  Bleffed 
Alary  of  the  Arches^ 
in  the  Ward  of  Cheapy 
London. 

2.  In  the  fixth  Year  of 
the  Reign  of   the  Lord 
George  the  Second,  now 
King  of  Great  Britain, 
and  fo  forth. 

3.  Wherefore  he 
prays  Judgment  if  the 
aforefaid  Plaintiff  ought 
to  have  or  maintain  his 
Ad'ion  aforefaid  in  this 
Behalf  againft  him. 

4.  As  to  the  coming 
with  Force  and  Arms,  or 
any  Thing  that  is  a- 
gainft  the  Peace  of  the 
faid  Lord  the  now 
King,  faith,  that  he  is 
not  thereof  guilty. 

j.Andof  this  he  puts 
himfelf  upon  the  Coun- 
try, and  the  aforefaid 
Plaintiff"  likewife,  — — 
Therefore  let  the  Jury 
come  thereupon  before 

tk« 


Common  Pleas  Forms^ 

I.     AT    London^    in  /« theDecli- 

xi-    the   Parifh  <>f  ration, 
the    BiefTed     Mary  of 
the  Arches,  in  the  Ward 
of  C/;?.7/). 

2.  In  the  fixth  Year 
of  the  Reign  of  the 
Lord  the  now  King. 


5.  Wherefore  he 
Prays  Judgment  if  the 
aforefaid  Plaintiff  ought 
to  have  his  Adion 
aforefaid  againft  him, 
&c. 

4..  As  to  the  coming 
wich  Force  and  Arms, 
faith,  that  he  Is  in  no 
wife  thereof  guilty,  as 
the  aforefaid  Plaintiff 
above  complains  againfl 
him. 

5.  And  of  this  he 
puts  himfelf  upon  the 
Country  ,  and  the 
aforefaid  Plaintifi'  like- 
wife  y  therefore  the 
Sheriff  is  commanded 
B  2  shat 


Conclujton  to  A 
Flea  in  Bar* 


Norc;  Yott 
nvrite  the 
Plaintiff's 
iJame  infleaf. 
of  the  Word 
l^Iaintig. 


the  Lord  the  King   at 


'cjliiiiiifleYy  on  Tucf- 
day  next  after  three 
Weeks  of  the  Holy 
Tnniry,  and  who  nei 
ther,  O'c,  to  recog 
nize,  C7r.  becaufe  as 
well,  &c.  The  fame 
Day  is  sjiven  to  the 
Parties  aforelaid   there, 

err. 

If  the  Plaintiff  take 
Jjjiie  then. 

And  he  prays,  that 
this  may  be  enquired 
of  by  the  Country,  and 
the  aforefaid  *  Dfen- 
dant  likewife  ,  &c. 
therefore  let  a  Jury 
come  thereupon,  (jc. 
as  before. 

And  have  there  then 
this  Writ. 

Took  and  carried 
away. 
/i  «V  'Et:d  of  Sealed. 
A  Declaration.  And  other  Enormi- 
ties then  and  there  did 
againft  the  Peace  of  the 
faid  Lord  the  now  King, 
to  the  Dajnage  of  the 
faid  (Plaintiff)  of  Ten 
Pounds,  and  thereof 
he  brings  Suit. 


that  he  caufe  to 
come  here  from  the 
Day  of  the  Holy  Tri- 
nity, in  three  VVeeks, 
twelve,  &£.  by  whom, 
&c.  and  who  neither, 
&c.  to  make  a  Jury, 
j?t\   becaufe    as    wells 


If  the  Plaintiff  take 
Ijjue  then. 

And  he  prays,  that 
this  may  be  enquired  of 
by  the  Country^and  the 
aforefaid  *  Defendant 
likewife  J  therefore  the 
Sheriff  is  commanded 
&c.   as  before. 

And  have  there  this 
Writ. 

Took  and  drove  a- 
way. 

Signed. 

Wherefore  he  faith, 
that  he  is  made  worfe, 
and  hath  Damage  to  the 
Value  of  Ten  Pounds, 
and  thereupon  brings 
Suit,  &c. 

And  other  Enormi- 
ties^ to  the  great  Da- 
mage, and  againft  the 
Peace. 

Next 


0f  tSe  four  Ccrmg,  y 

Next  it  will  be  proper  to  fpeak   of  the  Four 
Terms,  and  their  Returns  for  VVrics. 

THREE    Weeks    after    M/chaehfiaf'Day.Michaelm&S' 
(that  is)  the  20thDay  of  OEloier^  is  thcTcrm  ^/.o'^^i 
EfToin-Day  of  AJicIjaelmas-Te^m,  and  the  ^''^^^^Ifo^^l^^'^ 
Day    after    inclufive,  is    the  firft   Day   of    the^^^       ^^^^_  ' 
Term,  which   is  always  the  23d  of  Ofloter,  ifcJay. 
it  be  not  Suyidciy  ;  bur  if  Sunday^  then  the  24th, 
and  tndeih  the  28th  oi  November^   if    not  Sun- 
day,    then    the  29th.     See  the  Stature    16  Car. 
I.e.  6.  for   the  Limitation   and  Abbieviation  of 
this  Term,  and   the  Returns  thereof 

Hillary-l'trm    beginneth    the    25 d    Day   ofHflJary- 
'J.-inuary,  if  not  Sunday,  but   more  exactly  thzi^^^^thei^i 
Day  eight  Weeks   on  which  M/chaelmas-Term^f  ^^^^'^'^^J^ 
ended  (its  EfToin-Day  being  January   20.)    and^^'*-^      ^  ^^* 
enaerh  the  12th  Day  of  February^  if  not  Sun- 
day y  being  always  the  fame  Day  of  the  Week 

that  Micbaelrnai  ■'Term  beoinneth. 

I? 

By  reafon  you  have  often  Occafion  in  M/- 
chaelmas-TcYm  to  make  Writs  leturnable  in 
Hillary-Term^  before  the  common  Almanacks 
are  pub'ifhed,  it  may  be  of  ufe  to  obferve, 
that  this  Term  beginneth  the  fame  Day  of 
the  Week  that  Michaelmas-Term  endeth,  and 
endeth  the  fame  Day  of  the  Week  that 
Michaelmas-Term  beginneth,  and  both  Terms 
begin  the  fame  Day  of  their  refpedive  Months. 

Eafte7-Ttr7n  beginneth  the  Wednefday  Fort- Eaftcr- Term 
night,  or    Seventeen    Days   after   Rafter- Duy  ;^^'^'^^'^^*^''y 
its  EfToin-Day    being  Sund.y   before,  but   held  ^fj'^^^^  ^ 
on  Monday^  and  ends  on  Monday  before  IVhit- 
funday. 

B  3  'Trinity- 


6  €)f  tl^e  four  Cermjf* 

Trinif7-  T'yinity-Tenn    beginneth    the    Friday     after 

afterTrin'uv-  ^'^^^^^j'''^^^^'^^.>'j  being  the  fame  Day  of  that 
Sunday.  Month  on  which  Eafter-Day  fell  on  in  its 
Month  ;  its  ElToin-Day  beino  Monday  before 
(for  ThurfJay  being  Corpus  Chnfli,  it  is  pre- 
termitted) and  ends  on  fVednefday  Fortnight 
after  the  Term  beginneth.  See  ^z  H.  S  cap, 
21.  This  Term  had  Seven  Returns,  but  by 
this  Statute  abbreviated  for  fear  of  an  Infec- 
tion. 

The  ilTueab^e  Terms  are  Hillary  and  7ri~ 
nity  only,  fo  called,  becaufe  in  them  the  If- 
fues  are  joined,  and  the  Records  made  up, 
which  are  to  be  carried  down,  and  tried  at 
the  Lent  and  Summer  AiTizes,  which  immedi- 
ately follow  each  of  thefe  Terms;  and  Note, 
that  the  whole  Term,  in  Conllrudion  of  Law, 
is  accounted  (in  many  Cafes)  but  one  Day, 
and  therefore  a  Judgment  had,  or  a  Plea  put 
in  as  of  the  firft  Day  of  the  Term,  but  fuch 
Judgment  fball  not  afie(5'  a  Furchafer,  but  on- 
Jy  from  the  Day  fuch  Judgment  was  iign'd. 
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IN  each  Return  throughout  tlie  rcfpedive 
Terms,  are  four  fpecial  Days,  to  wit,  i. 
The  Effoin-Day  (that  is)  the  Day  in  the  Wric 
j-nentioned.  2.  The  Exceprion-Day.  j.  The 
Pvetorna  Brevjum  Day.  4.  The  Day  of  Ap- 
pearance, which  is  the  4^0  die  pofi^  being  the 
laft  of  the  Return^  and  the  Day  on  which  the 
Court  fits. 

The  firft  Effoin-Day  regularly  in  Law  is 
accounted  the  firft  Day  of  the  Term,  and  is 
the  fourth  Day  inclufive,  before  what  is  com- 
monly called  the  Beginning  of  the  Term,  and 
on  that  Day  one  of  the  Judges  formerly  fat  to 
take  Effoins,  &c.  So  that  the  fourth  Day  after, 
commonly  called  the  Beginning  of  the  Term, 
feems  to  be  a  Day  of  Grace  given  by  the 
Court  for  the  Parties  appearing. 

The  Effoin-Day  of  every  Term  is  faid  to  be 
(in)  or  now  fince  theTranflation  of  Proceedings 
(on)  in  the  Return,  as  In  eight  Days  of  St  Hillary, 
or  On  the  OEiave  of  St  Hillary,  and  every  Day 
f5fter  the  Effoin  Day  is  faid  to  be  {after)  2iS  On 
Monday  in  eight  Days  of  the  Holy  Trinity^  On 
Thurfday  next  after  eight  Days  (or  the  OElave) 
of  the  Holy  Trinity. 

The  Day  that  every  Term  begins,  and  the 
Day  every  Term  ends,  are  the  firfl  and  laft 
Days  of  Appearance. 

A<:  every  Term  is  faid  to  begin  on  the  4?o  die 
pofl  of  the  firft  Return  thereof,  fo  it  always 
ends  the  4^0  die  pofi  of  the  laft  Return  ;  but  if 
the  4^0  die  fall  on  a  Sunday ^  the  Term  begins 
or  sLids  on  the  Monday  after,  except  in  Trinity- 

'         ^      Term  J 


^erm,  the  Effoin-Day  of  the  firft  Return 
whereof  is  always  Monday^  and  regularly  tha 
^to  die  is  the  ithtirfday  after,  but  that  being 
Corpus  Chrifti  Day,  and  Dies  mn  ^juridicuu 
it  is  held  the  Friday  after :  Tho'  the  Effoin- 
Day  fall  on  a  Sunday,  yet  f/j^  4fo  ^/>  /?o/?  is 
computed  from  that  Day,  as  from  any  other, 
and  is  to  be  the  Wedn'jfday  following  ;  where- 
as had  the  Efloin-Day  been  Monday,  the  ^to  die 
would  have  been  'Thiirfday  j  and  if  the  ^to  die^ 
Re:orna  Brevium,  or  Exception  Days  fall  on 
Sunday,  the  fame  are  kept  on  Monday  next  fol- 
lowing, and  fo  is  the  Effoin-Day  when  it  falls 
on  a  Sunday  •  and  in  fuch  Cafes,  the  Excep- 
tion and  Retorna  Brevium  Days  are  included  in 
one,  to  wit,  Tuefday.  All  the  Edoin-Days  in 
Eajler-Jeym  fall  on  Sunday,  except  Crailin'  Af- 
cenfion'  (the  Morrow  of  the  Afcenfion)  and  fo 
alfo  do  all  of  Trinity  'Term,  except  Crafl,  S*t(X 
Trin,  (the  Morrow  of  the  Holy  Trinity). 

The  Effoin-Days  falling  on  Sundays,  and 
held  on  Mondays,  are  the  Quind*  Pas*  (or 
fifteen  Days  of  Eafter,)  Tres  Pas^  {three  IVetks 
of  Eafter),  Men^'  Pas'  {one  Month  of  Eafter) 
Quinq.  Pas'  {five  Weeks  of  Eafter),  Qiiinden* 
Trin  {fifteen  Days  of  Trinity,)  Tres  Trin* 
{three  IVeeks  of  Trinity).  • 

And  note  farther,  That  in  the  King's  Bench^ 
all  Procefs  both  before  and  after  Judgment, 
upon  Latitat,  Alias,  Pluries,  Bill  of  Middle-- 
fex,  Diftringas  nup.  Vic.  Habeas  Corpus  fuper 
Cepi  Corpus,  and  Habeas  Corpus  ad  fac,  &  rec, 
muft  be  returnable  at  Days  certain,  and  may  be 
fo  made  upon  any  Day  in  Term,  which  is 
{Dies  Juridicus)  ptox'  pofi  any  of  the  afore- 
mentioned Returns. 

And 


12  €»f  Ecturnsf. 

The  fame  And  mte.  That  the  fame  Day  of  the  Week 

^wj  ^Vr^'t    t  ^^^^  every  Term  begins,  is  a  fure  Day  to  make 
be  reUirnabk,   Writs    retornable  upon    in    the  Kin<^'s  Bench, 
through    all   the  PvCturns   of  every  fuch  Teriri 
(except  the  lall  Return.) 
No  Court'  But  all  mil- juridical  Days  mufl   be  avoided, 

y^'  as  Sundays y    All-Saint s^    All- Souls ^  on  the  firfl 

and  fecond  of  November  in  Michaelmas- Term, 
the  Feaft  of  the  Purification  the  fecond  of  Fe- 
bruary//? Fiiilary-Term,  Afcenfion-Day  in  Eafter- 
Term  ;  and  Midfummer-Day  in  Trinity-Term 
(if  it  fo  happens)  aie  not  Dies  Juridni  in  the 
Kings  Bench. 

Note  alio,  If  you  make  your  Writs  in  the 
King's  Bench  returnable  upon  the  Effoin-Day 
of  any  Return  in  the  Term-time,  as  you  may 
doj  you  mull  alfo  exprefs  the  Day  of  the  Week 
certainly,  as  On  T'hiirfday  in  one  Month  (from 
the  pay)  of  St.  Michael,  On  Thurfday  (in)  the 
MoYYovj  of  AU-Souls,  0"r.  But  this  is  feldom 
ufed,  but  upon  Trials  and  Writs  of  Inquiry, 
in  order  to  get  fome  Advantages .iq.tjbat  Term: 
l{  your  Efloin-Day  happens  on  a  Sunday^  and 
therefore  your  Writ  is  returnable  on  the  Monday 
after,  you  fay  On  Monday  n^jxt  after  one  Month 
(from  the  Day)  of  St..  Michael,  and  not  Jn  one 
Month  (from  the  DAy)  of  St.  Michael.  But  the 
Form  in  the  Common  Pleas  is  front  the  Day  of 
St.  Michael,  6cc.     . 

And  iQ  Notices  under  Copies  of  Procefs  to 
be  ferved  on  Defendants  purfuant  to  Stat.  5 
G.  3.  c.  27.  the  Day  of  the  Return  mult  be  in- 
ferted,  altho*  it  happens  to  be  on  a  Sunday. 
Per  Notice  m  the  Offices.,   Hill  7  G.  2, 

So  all  Procefs  by  Bill  in  the  Kings  Bench 
is  rctiirnable  at  a  Day  certain^  naming  the  Day 

of 


of  the  Week,  to  wit,  at  M^^eftminfier  on  Mc«- 
day  in  (but  generally  on  Thurjday  next  after) 
the  Morrow  of  the  Purification  of  the  Blejfed 
Mary,  or  the  like  ;  but  if  the  Procefs  is  by 
Original,  then  it  is  before  us  (naming  neither 
the  Day  of  the  Week,  nor  the  Place)  O^i  the 
Morrow  of  the  Purification  of  the  Blejfed  Mary, 
luherefoiiver  we  ftjallthen  he  in  England. 

Note  alfo.  That  tlie  Writs  of  the  Kings 
Bench  returnable  wherefoever^  &c.  as  On  the 
Morrow  of  the  Holy  T'rinity,  zvhertfoevery  See* 
In  eight  Days  of  the  Holy  Tiinity  wherefoever^ 
dec.  and  the  like,  are  Writs  grounded  upon 
Originals  out  of  Chancery^  or  upon  Writs  of 
Error  out  of  the  Common  PleaSt  and  out  of 
inferiour  Courts,  Procefs  to  the  Outlawry,  Re^ 
torn  habendum-i  Capias  in  IVithermany  Audita 
Qiterela,  Accedas  ad  curiatUy  and  fuch  like. 

So  generally  in  the  Co?n?non  Pleas,  all  origi- ^^^^^^^  ^-^ 
ginal  Writs   in  Adions   are  returnable  upon  a  C.  B. 
Return,  as  On  the  Morrow  of  the  Holy  'Tnnityy 
From  the  Day    of  St.  Michael   in    three  M>'eeksy 
Sic.  and  fo  all  Procefs  and  Proceedings  there- 
upon. 

But  all  Writs  and  Adions  in  the  Common 
Pleas  not  by  Originals  out  of  Chancery  and 
Proceedings  thereup@n,  as  Attachments  of  Pri- 
vilege, Bills  againll  privileged  Perfons,  Pro- 
hibitions, and  the  like,  are  returnable,  and  have 
Continuance  to  Days  certain,  as  On  Monday 
in  one  Month  (from  the  Day)  of  Eafter,  On 
Tuefday  next  after  one  Month  (from  the  Day) 
of  Eafter,  ^c. 
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TH  E  Jurlfdidion  of  this  Court  is  general, 
and  over  all  England,  and  hath  Cogni- 
zance of  both  Criminal  and  Civil  Caufes,  be-* 
ing  divided  into  a  Crown-Side  and  a  Plea-Side. 

CrovjrrSiae,  The  Crown-Side  determines  all  Criminal 
Matters,  wherein  the  King  is  PiaintifF,  asTrea- 
fons,  Felonies,  Murders,  Rapes,  Robberies, 
Riots,  Breaches  of  the  Peace,  and  all  Caufes 
profecuted  by  way  of  Indidment,  Inquifition 
or  Information,  and  into  this  Court,  Indidment 
I  from  all  inferior  Courts,  and  Orders  of  Seflionsj 

may  be  removed  by  CentoYayi^  dec. 

FUa-Slde.  The  Plea-Side    holds  Pleas   of  all   perfonal 

A(5tions  profecuted  by  Bill  or  Writ,  as  Acli- 
ons  of  Debt,  Detinue,  Covenant  Account, 
and  of  all  Adions  of  the  Cafe,  either  upon 
Promifes,  Trover  and  Convcrfion,  Words,  Pe- 
rjal  Statutes,  and  all  other  perfonal  Adions, 
and  likewife  real  and  mix'd  Adions,  as  Ejed- 
ment,  Replevin,  Trefpafs,  Quare  claufum  fregit^ 
IVajh,  Sec.  and  againft  any  Perfon  in  the 
CuftocJy  of  the  iMarfhai  of  the  Court,  (as 
every  one  fued  here  is  fuppofed  to  be)  and  in 
all  perfonal  Adions  againll  any  Officer,  Mini- 
fler,  or  Clerk  of  the  Court.  This  Court  may 
examine  and  corred  the  Errors  of  the  Common 
Plea^,  and  other  inferior  Judges  and  Juftices; 
it  can  reverie  a  Judgment  given  in  the  Kings 
Bench  in  Ireland ,  it  can  repeal  the  King's  Let- 
ters Patent  by  Scire  facias  ;  it  granteth  a  Habeas 
Corpus,  on  Mocion,  to  relieve  Perfons  wrong- 
fully imprticned,  reftorcs  free  Men  unjuftly 
I  disfranchifed, 
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disfranchifed,  and   may  bail  any  Perfon  whatfo- 
ever,  where  bailable  by  Law. 

The  Court  of  Kings  Bench  had  originally 
no  Jurifdidion  in  any  Adion  of  Debt  or  Co- 
nfenant,  unlefs  one  of  the  Parties  had  the  Pri- 
vilege of  this  Court,  or  the  Defendant  was  in 
Cuftody  of  the  Marfhal  for  fome  7  refpafs  or 
Criminal  Matter,  and  in  that  Cafe  they  had 
Authority  to  hold  PJea  of  any  fuch  Adion,  buC  , 
they  could  not  iiFue  their  Procefs  againft  a 
Perfon  who  was  at  large,  and  hold  him  to 
Bail  in  any  Cafe  of  that  Nature.  To  fupply 
this  Defed,  in  the  Reign  of  King  Charles  II. 
they  introduced  a  Claufe  in  the  Bill  of  Middle^ 
fex,  and  Writ  of  Latitat  (which  are  their  firft 
Procefs)  called  an  Acetiam,  whereby  the  Defen- 
dant was  to  anfwer  to  a  Bill  to  be  exhibi- 
ted againft  him  in  that  Court  by  the  Plaintiff, 
in  a  Plea  of  Debt  or  Covenant,  as  the  Cafe 
happened  to  be  i  and  by  this  Method  they 
'  held  the  Defendant  to  Bail  in  an  Adion,  in 
which  otherwife  they  could  have  had  no  Au- 
thority to  take  Bail,  and  continue  fo  to  do  at 
this  Day. 

€l!e  giuOge^  an&  fDfftcer^  of  tlie 
Court  of  ©ing'0  TSeuclj* 

TH  E    Judges  are  the  Lord  Chief  Juftice,  ^^  .^^^  ^^ 
and  three  other  Judges.     The  Chief  Ju-  howfreJj! 
flice  created  by  Writ,  and  the  three  others  by 
Letters  Patent. 


Th 
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.  The  Officers  of  the  Crozv;i-Side  are. 

The  Clerk  of  the  Crown,  James  Bur- 
foxrs,  Efq; 

The  Secondary  of  the  Crown-Side,  Mr. Henry 
Miifterman. 

The  Clerk  of  the  Rules  there,  Mr.  Athorpe, 
and  eight  other  inferiour  Clerks,  who  attend 
in  the  Crown-Otlice,  and  ad  as  Attornies  for 
the  Difpatch  of  BuGnefs,  the  faid  Mr.  Henry 
Mnflerinany  Mr.  yohn  Matthews^  Mr.  Richard 
Rofe,  Mr.  Henry  l/Valrond,  the  faid  Mr.  Henry 
Athorpey  Mr.  Ch:irles  Ha^dockey  Mr.  Edmund 
IVMy  and  Mr.  Jo'.^n  BaJj. 

0/7  the  Tic  a-  Side  are^ 

Chief  Clevh        The   Prothonatory    or  Chief  C'erk  of  the 
Court,  who  is  Mafter  of  the  Kings  Bench  Of- 
fice,   and  hath   his  Secondary  who  executes  his 
Office,  and  his  Clerks  are  the  proper  Attornies 
herCj  who  fubfcribe  ail  Writs,  and  enter  up  all 
Declarations,   Pleas   and    other    Proceedings   in 
his  Name,  to  wit,  Anthony  and  Bigge. 
Thfi  Miilef        The  Secondary y  who  is  commonly  called  the 
»/  the  Kings  Mafler  conflantly  attends    the  Sittings  of  the 
Bench  Office,   Court,    to    receive  Matters  referred  to  him  by 
the  Jud{jes,  to  be  by    him  examined    and   re- 
ported  TO  the  Court  ;  he  figns  all  Judgments, 
taxes   CoAs,   and    informs    the  Court  in  Point 
of  rra<5tice,  Samuel  Clarke^  Efq; 
Detttty  He   hath   alfo   a   Deputy,    who   keeps   the 

Stamper,         Stamp   for   figning  all  Latitats,  Habeas  Corpus^ 
Certiorarit'S.  Scire  facias^  Procedendo' Sy  ElegitSy 
I  .    ReflitutionSy 
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ReflitutionSy  Habere  facias  fojjejjjonem  &  Sei-^ 
^  Jinam^  Superfedeaf^  Prohibition  ;  he  alfo  keeps 
Kemembrances  thereof,  fo  that  you  may  know 
if  any  one  of  thofe  Writs  be  made  out,  by 
fearching  with  him,  alfo  all  Writs  returned, 
Fofieasy  IVrits  of  Error,  Special  Bail  after  they 
are  accepted,  and  /Affidavits  cf  the  Pldinti^s 
Debt,  for  iffuing  Procefs  of  ten  Pounds  or  up- 
wards, are  filed  in  this  Office  ;  he  generally 
receives  all  Money  ordered  to  be  paid  into 
Court.     Mr  John  Haw  ley. 

The  Cu/lus  Brevitim  is  the  chief  Officer  be-  Cuftos  Bre' 
longing  to  this  Court,  whofe  Office  is  t*^  re- vium. 
ceive  and  keep  all  the  Writs,  and  to  put  them 
on  the  Files  every  Return  by  it  felf,  and  at 
the  End  of  every  Term,  to  receive  of  the 
Mafter  all  the  Records  of  Niji  prhis,  called  the 
Poflea, 

The   Clerk   of  the  ISlift  pnus  examines  ^nd  Clerk  of  the 
feals  all  Records  of  Ntfi  prius  for  Trials  at  the  ^^^^  P^^'^-^s, 
Affizes,  and    for   London    and    Middlefn,    and 
Clerk  of  the  EfToins  and  Warrants  of  Attorney:,  cuvhof  tie 
and  Clerk  of  the  Treafury,  where  all  Records  BJfohs,  War- 
of  this  Court  are  filed,  and  from  him  you  tz^ie^antsof  Attor- 
Numbers  for  Rolls,    all  Copies  of  Judgments  "7»  f^^  ^'^"^ 
and  other  Proceedings  on  Record.  7    '^'  ^'■'^" 

Now  the  Clerks  of  the  Ni ft  prius  are  Mr, 
William  Tully,  Senior,  Mr.  John  Sedgwick,  and 
Mr,  William  Tully,  junior,  and  the  Clerk  of 
the  Treafury,  and  Cujlos  Brevium  and  Recor- 
dorum  is  Beverjham  Pilmery  Efq;  and  Mr.  T^heO" 
dore  Johnfon, 

The  Clerks  of  the  Papers  receive  all  fpecial  Clerh  of  the 
Pleas,    Demurrers     and    Pleadings    Cgn'd    hyP^^^^^y 
Counfel,  and  make  up  the  Paper  Books  there- 
of, which  the  Plaintiff's  Attorney  always  be- 

G  fpeaks, 


fpeaks,  and  they   give  a  Rule  on  the  Side  of 
the   Book    for    the  Defendant's   Attorney,    ta 
bring   it   to  him  again,   to  be  entered  in  four 
Days,  or  elfe  Judgment  to  go  by  Default  ^  and 
they  conftantly  attend  the  Court,  read  all  Affi- 
davits, Records  and  Proceedings  there,  and  en- 
ter down    in  their  Books  the  Names  of  the 
Caufes  that  are  to  be  argued.  Mr.  Edward  Ben- 
ton and  Mr.  Robert:  New. 
Ckr^  of  the         "The  Clerk  of  the  Declarations  •   with  him  are 
Dscfavatlons,   left  all  Copies  of  Declarations,   where  the  De- 
fendant's  Attorney    is  not    to   be  found,  and 
he  makes    an  alphabetical  Paper   of   fuch  De- 
clarations, that  the  Defendant's  Attorney    may 
fearch  for,  and  have  the  fame  delivered  to  him  * 
with  him   are  alfo  filed  a  Copy  of  all  Declara- 
tions againfl  Prifoners,  and  in  many  Cafes,  De- 
^    clarations   ingroifed   on  Parchment.  Mr.  Ralph 
Day. 
S'ipmY of  Bills     The  Signer  oi  the  BWh  of  Middle/ex  keeps 
f/Middlefex.  a  Book  of  Entry   of  the  Names  of  the  Plain- 
tifts  and  Defendants,    in   all  fuch  Writs,   and 
files  all  Affidavits  of  the  Plaintiffs  Debt  for  if- 
faing  fuch  Bills  of  MiddlefeXy  for  ten  Pounds 
or  upwards,  where  the  Defendant  is  to  be  ar- 
reted.  Mr.  David  Lewis. 
Clerk  cftU         "^^^^  Clerk  of  the  Rules  ta'kes  Not'icQ  of  all 
R^lef,  Rules  and  Orders  made  in  Court,  except  thofe 

of  the  Crown  -  Side,  and  afterwards  draws 
them  up,  and  enters  them  in  a  Book  at  large, 
for  which  he  has  eight  Pence,  and  for  the 
Copy  of  each  Rule  Four  Pence,  if  in  Term  ; 
aifo  he  files  all  Affidavits  ufed  in  Court,  and 
makes  Copies  at  Four  Pence  per  Sheet,  and 
with  him  are  given  all  Rules  of  Courfe,  as  to 
Aftfwer  and  Reply,  or  Rejoin  and  on  Poftea*Sy 
"    "    *  mits 


Writs  of  Inquiry^  and  Scire  faci as ^  Sec,  Mr.  John 
Mtindy. 

'the  Clerk  of  the  Errors  allows  all  Writs  of  Clerk  of  the 
Error,  and   makes   Superfedeas  thereupon   into  Erron, 
what  County  you  pleafe  ,•  he  alfo  makes  Tran- 
fcripts  of  Records  to  be  carried  either  into  the 
Exchequer  Chamber,  or  Houfe  of  Lords.   Ro-  ■ 
bert  Salkeldy    Efq; 

Note ;  There   is   a  particular  Clerk  for  the 
Houfe  of  Lords. 

The  Clerk  of  ihQ  Common  Bails  and  Pofieas  Clerk  of  the 
files  the  Bail-Pieces,  and  marks  the  Pojleas^  SzcS^^^'^"^^'^^^* 
and  he  or  his  Deputy  attends  in  the  King's 
Bench  Office  for  that  Purpofe,  and  with  him 
you  file  all  Affidavits  of  the  Services  of  the 
Procefs  (for  Common  Bail)  on  the  Defendant, 
if  he  does  not  appear.  Mr.  Charles  Haddock. 

The  Clerk  of  the  Docquets  enters  all  Judg-  ^^^^^  ^f  '^^« 
ments,  IlFues  and  Proceedings  in  this  Court ;  ^'"''^''^^^* 
he  keeps  Docquets  of  all  fuch  Judgments  and 
Entries,  and  with  him  you  may  find  if  any 
Judgment  be  entered,  or  any  Record  filed,  and 
the  Number-Roll  thereof--  he  keeps  a  Book 
wherein  you  enter  your  Commitments  and  Sur- 
renders, and  another  Book  for  cntring  your 
general  iffues.    Mr.  John  Lantrow. 

Here  are  alfo  Filazers  in  this  Court,  amon^  TU  Filacers, 
whom  the  Counties  are  divided,  who  make  the 
mean  Procefs  after  the  Original,  in  fuing  to 
the  Out'awry,  and  have  the  Benefit  of  all'Pro- 
cefs  and  Entries  thereupon  :  The  Perfon  chief- 
ly ufed  is  the  Fi'azer  and  Exigenter  for  London 
and  Mrddlejex ;  Affidavits  of  the  Debt  are 
filed  with  him  ;  he  makes  out  all  fpecial  Writs 
on  Originals,  and  with  him  you  enter  your 
Appearance,  or  give  Bail  to  fuch  Writs.  Mr.  Tho- 
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tnas  Vaughan^  Mr.  Martin  Lantrow^  and  Mr. 
Theodore  Johnfon. 

TheMnfierof     jhe  Mafier  of  the  Seal- Office,  who   keeps 

'2'/'''^'        the  Great  Seal   for  fealing  ail  Writs  iffuing  out 
^^ '  of  this  Court.    The  molt  noble  William  Duke 

of  Cleveland. 

TheMarpah  The  Marjhal  of  the  Kings  Benchy  or  his 
Deputy,  ought  always  to  attend  the  Court,  to 
receive  into  his  Cuftody  fuch  Prifoners  as  (hall 
be  committed  :  And  note^  Every  one  fued  in 
this  Court,  is  fuppofed  in  the  Declaration  to 
be  in  his  Cuftody  ;  but  by  the  Statute  Wit" 
iia?n  and  Mary^  the  Plaintiff  may  declare  a- 
gainft  Prifoners  in  other  Gaols. 

The  Cyyer^  Xhe  Cryer  makes  Proclamation  of  Summon- 

ing  and   Adjourning   the  Court ;    calls    Non- 
Suits,  and  fwears  Jurymen,  Witneffes,  (^c. 

The  Tipjlaff,  I'here  are  Tipftaffs  who  attend  each  of  the 
Judges  in  Court,  and  at  the  Chambers,  and 
they  take  Perfons  into  Cuftody  by  Rules  of 
Court,  or  a  Judge's  Warrant. 

The  Porter.         jhe  Porter. 
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T  is  not  amifs  that  our  young  Clerk  fiiould 
be  informed,  at  lead  in  general,  wherein 
confifts  the  Law  which  he  is  to  pradice ;  to- 
wards which  Purpofe  he  may  obferve,  that  the 
Municipal  Law  of  England  confifts  of  three 
Parts. 
Common  P'^^fly  The  Common  Law,  which  is  nothing 

Laiv,  elfe   but  the  general  Cuftoms  of  the  Kingdom, 

which  were  in  Force  before  the  coming  in  of 
William  the  Conqueror,  and  never  were,  nor 
,  yet 
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yet  are  coIle<5ied  or  reduced  into  Writing,  at 
leaft  by  any  publick  Authority. 

Secondly^  Particular  Cuftoms  of  certain  Pla-  Cuflomarf 
ces,  which    only    in    thofe   Places   obtain    the^"*^'* 
Force   of   a  Law  ;    as   the    Cuftom   of   Kent^ 
where  the  Lands  are  which  they  call  Gavelkind 
Lands,    by   that  Cuftom    defcend    to    all    the 
Heirs  Male  in  equal   Proportion  ;    and   feveral 
other  Cuftoms  in  Force   only    in  that  County. 
The  Cuftoms  of  London,  which  are  very  nu- 
merous.    The  Cuftoms   of  Manors,  by  which 
fome  Lands   defcend     to   the    youngeft  Sons  ; 
this  Cuftom   is    called    Borough- Engli/h  :    And 
thefe  private  or  particular  Cuftoms  differ  from 
Common  Law  in  this,  that    they   only  pafs  for 
Law  in  thofe  Places  where  they  have  been  re- 
ceived   and  allowed  for   Cuftoms  beyond   the 
Memory  of  Man  ;  whereas  the  Common   Law 
is  the  general  Cuftom   in   Force  all  the  King- 
dom over,  unlefs  altered  by  Ad  of  Parliament, 
and  not  reftraincd  to  one  particular  Place. 

Thirdly,  the  Statute  Law  or  Ads  of  Vzr- Stah/te  La':^^ 
liament,  which  are  Bills  pafted  by  both  Hou- 
[ts  of  Parliament,  with  the  Royal  Aftent  there- 
to (and  is  fuperior  to  both  the  other  Laws,) 
either  to  explain,  alter,  or  annul  the  old,  or 
enad  new  Laws. 

And  thefe   are     all    comprehended   in   this 
Diftich. 

yus  cominune  vetus,  mores,  confulta  Ssnatus, 
Hac  tria  jus  Statuunty  terra  Britanna,  tibi. 

And   it   may  perhaps  be  faid.  That  Part  of^'^^'^'*^^ 
the  Civil  Law,  and   the  Canon  Jaw,  are  alfo^^'*^''^^^* 
a  Part  of  the  Laws  of  England^  ihey  being  in 
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Force,  fo  far  as  they  are  confiftent  with  the 
Laws  of  the  Land,  in  Caufes  litigated  in  the 
Spiritual  Courts,  and  Courts  of  Admiralty  ^ 
but  not  being  in  Force  in  our  Courts  of  Com- 
mon Law,  we  do  not  take  Notice  of  them  as 
the  Municipal  Laws  of  the  Land. 
Reports,  Alfo  adjudged  Cafes  in   approved   Reports, 

are  generally  held  for  Law  in  the  Courts  of 
Juftice  ;  and  even  the  Rules  of  Court  do  pafs 
for  Law  in  the  Courts  where  they  are  made; 
at  lead  they  muft  be  looked  upon  fo  by  the 
Clerks  and  Pradifers.  As  for  Inftance,  If  an 
Attorney  do  not  plead  in  time,  according  to 
the  Rules  of  the  Court,  Judgment  and  Exe- 
cution fhall  often  go  againit  his  Client  without 
Remedy. 

Y  Stat.  12  Geo.  cap,  29.  it  is  ena(5led, 
)  That  in  all  Cafes,  where  the  Caufe  of 
A<5tion  does  not  amount  to  the  Sum  of  Tea 
Pounds  or  upwards,  in  this  or  any  other  fupe- 
rior  Court,  or  to  the  Sum  of  Forty  Shillings  or 
upwards,  in  any  inferior  Court,  and  the  Plain- 
tiff fiiall  proceed  by  way  of  Procefs  againft  the 
Perfon  ;  in  fuch  Cafe,  the  Defendant  or  De- 
fendants are  not  to  be  arrefled,  but  mufi:  be 
perfonally  ferved  within  the  Jurifdidlon  of  the 
Copy  of  Pro-  Court,  with  a  Copy  of  the  Procefs ;  and  if  the 
^v-^*  Defendant   does    not   appear  at   the  Return  of  ^ 

the  Procefs,  or    within    four  Days    after,    the 
Plainiiff  upon  Affidavit  made  (of  fuch  perfonal 
*  Service)  and  filed  in  Court,  may  enter  a  com- 

mon Appearance,  or  file  common  Bail  for  the 
Defendant,  and  proceed   thereon,   as  if   fuch 

Defendant 


N'o  Arrefl 
under  i  o  1, 


Jyefendant 
ferve  i  ivith 


Defendant    had    entered    an    Appearance,    or  King's 
filed   common  Bail  himfelf;  but  if  the  Caufe  Bench. 
of  Action   (hall  amount  to  Ten  Pounds  or  up-  /r  ^q  |^  ^^ 
wards,   Affidavit    fhall   be  made   and    filed   oi above,  AffdA- 
fuch  Caufe  of  Adion  ;    which   Affidavit    m^^^  tiit  muft  be 
be   made  before   any  Judge   or   Commiffioner  ^'^'^^  thsrecf, 
of  the  Court  out  of  which   fuch  Procefs  fliall 
iflue,    authorifed    to    take  Affidavits    in    fuch 
Court,  or  elfe  before  the  Officer  who  fhall  if- 
fue  out  fuch  Procefs,  or  his  Deputy ;  and  for 
fuch   Affidavit,  one  Shilling    over  and    above 
the  Stamp  Duties  fhall  be  paid,  and  no  more, 
and    the  Sum  or  Sums  fpecified  in  the  Affida-^w^f&^  Sitm 
vit,  fhall  be  indorfed  on  the  Back  of  the  Writ  mentlomd  In 
or  Procefs,  for  which  Sum  or  Sums  fo  indor- f^^  ^jP^"^^^ 
f^d,  the  Sheriff  or  other  Officer  to  whom  fuch  ^iVrUthe^ShL 
Writ  or  Procefs   (liall  be   directed,   fliall  t?ike  riff  Jhau  take 
Bail,  and    for  no  more;    but  if  any    W^rit   or  Bail  for  p9 
Procefs    fhall  idue  for  Ten  Pounds  or    more,  ^'^^'*^* 
and    no  Affidavit   and   Indorfement    fliall     be 
made,  as  aforefaid,  the  Plaintiff  fhall  not  pro- 
ceed to  arreft  the  Defendant,  but  fhall  pro- 
ceed in  the  fame  Manner  as  is  direded,  where 
the  Caufe  of  Adion  does  not  amount  to  the 
Sum  of  Ten  Pounds  in  a  Superior  Court,  or 
Forty  Shillings  in  an  inferior  Court.     This  Ad: 
to  continue  in  Force  five  Years  (from  the  24th 
of  Juiie  1725)  and  from  thence  to  the  End  of 
the  next  Seffion  of  Parliament.     Continued  by 
5  G.  2.  c,  27.   from  the  End  of  that  Seffion  for 
Seven  Years,  &c. 

Next,  You  mufl  confider  whether  the  De-  P^^^^y  ^c* 
fendant   be  liable  to    an  Arreft  ;  for  Peers  of^^'^V'T 

L       T>      1  A      1     rr    1  1      1     .       r  relied,  ana 

the   Kealm,    Amballadors  and  their   Servants,  jr.^^rj;  #^  z^y^-e^,^ 
(and  Members  of  the  Houfe  of  Commons,  and  agahji  faJs- 
thdr  Servants  during  the  Time   of  Privilege) 

C  4  are 


King's  are  not  to  be  arrefted,  Corporations  and  Com* 

Bench.  panics  cannot    be   arrefted  ;  but   againft   thefe 

you  muLi  proceed  by  Diftringas^  of  which  more 

hereafter, 

Aitormei  hc-j;      ^"<^   ^^^   more  under  Title  Bails^  for  what 
to  proceed        Cafes  common  and  what  fpecial  Bail  is  required. 
agahjlikem.        Alfo  Clerks   of   the   Office,    and    Attornies 
and  privileged  Perfons  belonging  to  the  Courts 
of  juftice,  are  not  to  be  arrefted,  but  mufh  be 
fued    in    another    manner;  for   if  they  are  ar- 
refted, they  may  plead  their  Writ  of  Privilege, 
and  come  oft  without  Bail.     Againfb  thefe  you 
are   to    file  a  Declaration,  of  which   you  muft 
deliver  them  a  Copy,  and  they  muft  plead  the 
fame   Term,    if  you   deliver    it    in   time,    and 
^kixd  the  fame  gwQ  Rules:  And  fo  it   is,  if  a  Clerk  or  At- 
Tevm  as  De-   tomey  be  Plaintiff,  the  Defendant  muft  give  a 
claration  deli-  p|^^   ^^^  f^^^^^  Term,    and    cannot    imparle  to 

S'flt  of  an  ^^^  next,  if  the  Declaration  be  delivered  in 
Atto>-^ey,  time,  and  Rules  given,  tho'  the  Adion  be  for 
ivlthout  Im-  Debt  on  a  Bond  or  Cafe,  and  not  Fees;  and 
farUn.e.  many  unexperienced  Pradifers  have  been  catch'd 
for  not  knowing  this  Rule,  and  their  Clients 
taken  in  Execution,  when  they  leaft  feared  it. 

And  you  muft  not  only  conlider  the  Perfons 

that    are    to  be  arrefted,    but    alfo  the  Places 

where  they  live  ;   for  Inftance,  a  Latitat  is  not 

Wales  and     in  Force  in   iViiles^    nor   in  the  Counties  Pala^ 

County  Tata-    ^j.^^^    neither  is  it  in  Force    in  iho  Qi? que  Ports ^ 

or  their  Dependancies.     So  that  if  the  Suit  be 

againft    any    living  in   thefe  Places,   you   muft 

make   our  a  Latitat  with  a  fpecial  Direction  to 

Q.10  Minus,  ft^ch  Place,  or  you  may  proceed  by  Quo  minus 

pijt  of  the  Exchequer. 

Alfo 


jflDf  SCtrettiS  ana  firtt  ^jocefg?*  25 

Alfo  in  this  Court  you  may  have  a  Special  C^- King's 
fias^  by  way  of  Original   in  order  for  a  Trial  Bench, 
the  fameTerm  ic  is  returnable,  provided  fuch  Capi-  ^  Special  Ca- 
as  be  returnable   the  firft  Return  in  Hillary  ^^^l^^'^'^l'^'l^ 
Trinity-T^ermy  or  the  Uril  or  fecord  Return  iny^^  r  ^^  ^^ 
Eafier  or  Michaelmas-Term.     You  muft  draw/^y^e. 
a  Pracipe  or  Inftruftion  for  the  Philazer,  where-  yid.  pod.  thg 
in  the  Adion  is  fet  forth  at  large  as  in  the  Dc-  Method  of  fu- 
claration.     But    you  may  mzkQ  out  the  Capias  i^g  o:^t  thefe 
your  felf  for  Expedition,   and   carry  it  (with  ^^^ti^ndVro' 
the  Pracipe  or  Pone)  for  him  to  fign,  it  mufl  ^^^  ^^^    ^^^^^' 
be  returnable  kfore   usy  as   On  the  OBave  of 
St»    Hillary,    wherefoever^   &c.     and  not  • 
next  after  the  Odave,  &c. 

So  then,  taking  it  for  granted,  that  the  De- 
fendant is  liable  to  an  Arreft,  and  that  he  doth 
not  live  in  any  of  thefe  exempted  Places,  and 
that  the  Plaintiff  is  not  a  Clerk,  or  Attorney  of 
the  Court,   (for  then  he  may  have  an  Attach- 
ment  of   Privilege    to   arrefl:  the   Defendant) 
in    fuch  Cafes  (after  the   Plaintiff    has    made 
Affidavit  of  his  Debt).     The  firft  Procefs  of  The  Clerh  in 
the  Court    is  generally  a   Bill  of   Mi dd I ef ex,  Chancery  are 
which  is  a  Precept  of  the  Court,   and   not  the-^^'^  '^  ^^^ 
King's  Writ,  nor   in    his  Name,  returnable  at  a^J"-^      '^^J' 
Day  certain  ;  it  hath  no  Teft,  nor   is   it   ufed 
but  where  the  Plaintiff  is  to  proceed  by  Bill, 
without  original  Writ.     This  Precept  is  to   ar- 
reft   (or  a   Copy  of  it   to  be  ferved  on)  the 
Defendant    in    Middle/ex    only,  and    not   elfe- B/7/ of  Mid- 
where:   But    if  the   Defendant    lives  in  Lo«-^l^^^^- 
don,   or  in  any  other  County,  then    you   m.uft 
make  out   a  Latitat  direded   ta  the  Sheriff  or 
Sheriffs  of  that  Place.  Which  Latitat  fuppofeth  Latitat. 
alfo   a  Bill  of  Middlefejs   to   have    been   fued 
i)«t. 

But 


^^  m  amffs  ana  firff  ^mtt0. 

King*s  ^"f  ^or   the    better  Underftanding    of    the 

Bench.  Nature  and   Reafon  of  this  Btil  of  Middlefey:, 

we  fliajl   repeat  fomething  of  the  ancient  Pra- 
dice  of  the  Court,  which  originally   followed 
the  King,  and  kept  vvhere-ever  he  was  in  Eng- 
land^ and  that  is  the  Reafon,  that  when  you 
Original        fue  by   Original^  whereof  you  will  hereafter 
find   fome    Inftru<3:ions,    then   all   your  Writs 
muft   be  returnable,  wherefoever  we  jhnll  then 
be  /■«  Englan-d,  and  not  at  Weftminfler ;   which 
ancient  Practice   is    dill  fometimes    very    ne- 
cefTary,  purfuing   the   old  Method  ufed  before 
the  Court  was  fettled   at   IVeftminfter  ;    after 
which  Settlement  this  Bill   of  Middle/ex  was 
given  to  arreO:  Perfons  that  lived  in  Middlefex  -, 
and   if  they   could    not    be   found  there,    the 
Sherifi  returned,   that    he   is  not   to    be  founds 
and  thereupon    a  Latitat  ifTued  to   take    the 
Defendant  in  any  other  County  ;  fo  that   the 
Latitat    was    in    the  Nature  of    a    "Teftatum 
Bill  of  MiddlefeXy   and   did   always  fuppofe  a 
B>ll  of  Middlefex  to   be  taken   out   and    re- 
turned   before  ;    and    fo  it  is   recited    in   the 
Latitat,    as   you    may    obferve   by   the   Word 
7eftatttm  (attefled)   therein,  though  the  taking 
out  of  the  Bill  of  Middlefex  thereupon  hath 
been  long  iince  omitted. 
£/7/£rf  Mid-       And  here  you  muft  obferve,  that  tho'  it   is 
i^Mc-K  may     generally   called   a   BiU   of  Middlefex,    yet   it 
^pp^i'io  be  a^^y  happen  to  be  a  B/7/ of  any  other  County; 

QihJ Csyriti  ^'^^  Inftance,  when  the  Court  of  Kings  Bench 
was  held  at  Oxford  by  reafon  of  the  Vifira- 
tion,  then  it  was  a  Bill  of  Oxford,  and  fo  fup- 
pofed  in  the  Latitat^  and  not  Sheriff  of  Mid- 
dlefex ;  and  alfo  obferve,  that  the  ancient  Pra- 
dice    waS;    that   the    Plalntiii's   Declaration, 

which 


'which  is  alfo  called  a  Bill  (as  in  the  Record  ofKIng's 
JS[i(i  prius  (viz..)  Brought  here  into  Court  then  Bench. 
there  his  certain  Bill,  ^c.  being  ingrofTed  in 
Parchment,  was  filed  in  the  Office  (as  it  is 
i^ill  ufed  in  many  Cafes)  and  very  often  the 
Return  of  the  Bill  of  Middlefex  was  indorfed 
upon  it :  So  that  when  the  Proceeding  is  not 
by  Original,  nor  by  Dijiringas,  which  is 
againft  Peers  of  the  Realm,  Corporations  and 
Bodies  politick,  nor  againfl:  Clerks  of  the  Of- 
fice, and  Attornies  and  Prifoners,  the  firft 
Procefs  generally  ufed  is  this  Bill  of  Middlefex, 

affiDaiJitjs  of  tl)e  Caufe  of  Action, 
!n  ^;uv  to  ^olD  tl^e  5©efcnOant 
to  @pecial35a(L 

In  the  King's  Bench, 
A.  B.  of  (Mercer)  maketh  Oath,  that  For  Goods 

C.  D.  of  Teoman^  is  indebted  to  htm  the  ^^^^* 

faid  Deponent  in  the  Sum  of  for  Goods 

Jold  and  delivered  (if  only  one  Thing,  as  for  a 
Gelding,  fay,  for  a  Gelding  fold  and  delivered) 
ly  the  faid  Deponent  to  the  faid  C  D. 

A.  B. 
Sworn  at  the  Day 

of  in  the  Tear  of 

cur  Lord  Before 

Note ;  Thefe  Affidavits  may  be  Sworn  before 
a  Judge  or  Commiffioner  of  the  Court,  or  be- 
fore the  Officer  that  ifTues  the  Procefs. 
— — Indebted  to  him  the  faid  Deponent  and  Com-  The  like 
pany,  for  the  other  Plaintiifs  may'be  particular- ^^^^-^J^  f<^v^ 
iy  named)  in  the  Sum  of  for  Goods  fold  *• 

and 


fss  afRDabttg 

King's  dnd  delivered  by  him  the  faid  Deponent  and 

Bench.  Company  to  the  faid  C.  D. 

Money  lent  For  fo  much  Money  by  the  faid  Deponent  to 

and  accom-  the  j aid  C.  D.  lent  and  accommodated, 

'^^j^^'^j'  For  fo  much  Money  had  and  received  by  the 

^dve^d     '"'''  /^'^  ^'  ^-/^^  ^^'  ^fi  ^f  ^h'f^'^  Deponent. 

Laid  out  and ^^^  A  much  Money  of  the  faid  Deponent 

expended,      for   the  faid   C.  D.  at    his  Reque/i,  paidy  laid 

out  and  expended. 

Due  on  Ac- For  fo  much  Money  due  to  the  faid  DepO' 

count  ttared.  nent  upon  the  Balance  of  Accounts  fiated  by  and 

between  the  faid  C.  D.  and  the  faid  Deponent. 

For  Work      For  IVork  and  Labour  done  and  performed 

doneandMa-  by  the  faid  Deponent^  (or  the  faid  Deponent^ s 
tcrials  found.  Servants',  or  both  as  the  Cafe  is),  and  for  Ma^ 

terials  (if  any)    about    the  Jaid  iVork  and  La^ 

bour  by  the  faid  Deponent  found  and  provided, 

Meat.Drink,  pgy  Meat,  Drink,  M^ajbing  and  Lodging  by 

Wafhingand  ^/,,  r,,^  Deponent  for  the  faid  C.  D.  found  and 
Lodging.         ^        J  J     '■ 
^    °         provided, 

Forjournies, For  divers  Journies  taken  by  the  faidDepo- 

Horfe-hire     nent,  (^or  his  Servant,  &c.)  for  the  faid  C.  D. 
and  Expcn-    ^^  /^j^  Requeji,  and  for  Horfe-hire  and  neceffary 
Expences,  in  and  ab)Ut  the  faid  ^ournies. 

ForFecs,  &c. For  Fees,  M/ork  andLabour,  Money  laid  out^ 

by  AnAiior-  Jotirnies  and  Attendances  of  the  faid  Deponent^ 
^^Y'  in  and  about  profecuting   and  defending  divers 

Suits  and  AElions  ;  and  for  draiving  and  in- 
grojftng  divers  Deeds  and  Meriting!,  and  Money 
laid  out  about  the  fame,  for  the  faid  C.  D.  (or 
in  fewer  Words  as  in  the  next). 

F  r  the  fame Indebted  to  the  faid  Deponent  as  Executor 

by  the  Exc-  (or  Executrix)  of  the  lafl  WiU  and  'Ttfiament„ 
cutor  or  Ad- (or  as  AdminiHrator  or  Adminiftratrix  of  all 
miniitraror  ^i^j  fingular  the  Goods  and  Chattels  which 
i  ^^  ^''  were)  of  E.  F.  Gent,  deceafed,  for  Fees,  Work, 
'^'"'y-  ^    ^  ^  Labour 


of  tfte  Caufe  of  9icttom  7^^ 

Lahour  and  Journies,  of  the  fat d  li.  F.    in   his  Kind's 
Life-time  about  divers  Affairs  of  the  f aid  C.  D.  Bench. 
and  for  Money  by  him  the  f aid  E.  F.  in  his  Life- 
time about  the  fame  laid  out  and  expended. 
■—   -For  divers   Medicines  and  other  things  he^  For  Mcdi- 
Jonging  to  the  Bufinefs  of  an  Apothecary  by  the  cines,  QPc.  of 
f aid  Deponent  found  and  provided^  adminiflred^^  ^?^^^^' 
and  given  to   the  faid  C  D.   (or  to  his  Wife,  ^^^^' 
Child,  Servant,  as  the  Cafe  is)  at  this  Requefl. 
Note  ;  You  may   add  for  Goods    fold^  Money 
laid  out,  Journies  and  Attendances,  &c,  as  Oc- 
cafion  requires. 

For  the  PVork  and  Labour  in  and  about  Cu-  por  a  Surge-; 

ring  a  Wound  (&c.  as  the  Cafe  is)  of  the  faid  on  for  the 
C.  D.  and  for   divers  'Things    appertaining    to  Cure  of  a 
the  Bufmefs  of  a  Surgeon,  by  the  faid  Deponent  Wound,  &*c. 
about  the  fa?ne  found  and  provided. 

For  Principal  and  Inter efl  due  on  a  Bond  On  a  Bond. 

entred  into  by  the  faid  C.  D.  E.  F.  and  G.H. 
jointly  and  fever  ally  unto  the  faid  Deponent,  in 
the  penal  Sum  of  1. 

That  A.  B.  of  is  indebted  to  the  faid  On  a  Note  by 

Deponent  C.  D.  in  upon  a  promijfory  Note,  thePerfonto 

under  the  Hand  of  the  faid  A.  B.  payable  to  the  '"17,71"'' 
Jatd  Deponent  C.  D.  or  Order  on  Demand  (or  ^ainil  the 
en  a  certain  Day  now  pafi,  or  mention  the  Day  Drawer. 
as  the  Cafe  requires.) 

C.  D. 

Tliat  A,B.  of       is  indebted  to  the  faid  De-  By  the  Tn- 

fonent  E.  F.  in  as  Indorfee  of  one  C.  D.  of  a  dorfee  a- 

Promiffory  Note   drawn  by  the  faid  A.  B. /zw^  gainft  the 
payable  to  the  faid   C.  D.  or  Order,  Sec.   (as  E>rawer. 
above).  £•  ^ 

That 


The  fccond    T/jat  A.  B,  of  is  indebted  to  the  fati 

Indorfee  a-   Deponent    G.  H.   in  as    Indorfee  of  one 

gainft  the      £.  F.  who    is  the    Indorfee    of  one  C.  D.  of   a 

rawer.         Promiffory  Note,  drawn  by  the  faid  A.  B.  and 

payable   to   the  faid  C.  D.  or  Order y    die.    (as 

'    above). 

G.  H 

By  the  In-     T^hat  C.  D.  of  is  indebted  to  the  faid 

dorfeea-        Deponent  E.  F.  in  as  Indorfee  of  a  PrO' 

gainft  an  In-  jnijjory  Note  drawn  by  one  A.  B.  and  payable  to 
^^  °^*  the  faid  CD.  or  Order^  &c.  (as  above^. 

E.F. 

By  the  fe-     -. "That  C  D.  of  is  indebted  to  the  faid 

cond  Indor-  Deponent  G.  H.  in  as  Indorfee  of  one 

!he  ^"1!    ^•^-  "^^^  '^  ^^''  Indorfee  of  the  faid  C  D.  of  a 

dorforr  Promiffory  Note^  drawn  by  one  A.  B.  and  pay- 

,  able  to  the  faid  C.  D.  in  Order ^  dec,  (as  above). 

G.  H. 

By  the  fc-      -T'hat  E.  F.   of  is  indebted  to  the  faid 

cond  Indor-  Dtponent  G.  H.  in  the  Sum  of  as  Indorfte 

Ihe  fccond      ^f  ^'''  f""'^  ^  ^'  '"'^'^  '^  ^^''  Indorfee  of  one  C.  D. 
Indorlbr.        ^'f  ^  Promiffory  Note  drawn   by   one  A.  B.   and 

payable   to   the  faid   C.  D.  or  Order y   die.   (as 

above). 

G.H. 

Note ;  The  fame  Method  may  be  purfued,  if 
,    there  be  more  Indorfors  or  Indorfees. 
On  a  Bin  of TfhatQ.T).  is   indebted    to   this  Deponent 

b    the  I^Tr-    ^'  ^'  '^  ^^P^^  ^^^  ^'^'^^^  ^^^  Foreign)  Bill 

fon  to  whom  of  Exchange,  drawn  by  one  E.  F.  upon   the  faid 
payable.        C.  D.  payable  to  the  faid  A.  B.  or  Order  on  a 

2  Day 


of  t^e  Caufe  of  Action.  Bl 

Day  noiu  pafl,  and  accepted  by  the  faid  C.  D.  King's 
according  to  the  Cuftom  of  Merchants.  Bench. 

A.B. 

'That  L  M.  of  is  indebted  to  the  faid  The  like  hf 


Deponent  J.  T.  in  as  Indarfee  of  one  G.  U.  an  Indorfee. 

of  a  Bill  of  Exchange^  drawn  by  one  E.  F.  upon 
the  faid  L.  M.  payable  to  the  faid  G.  U.  at  a 
Day  now  pafi,  and  accepted  by  the  faid  L.  M.  ac- 
cording to  the  Cuflom  of  Merchants, 

J.F. 

Indebted  unto  this  Deponent  for  a  l>/z'/i  For  Rcnr* 


Rent  of  a  Houfe^  (MejTuage,  &c.)  in  due 

to  the  faid  Deponent,  at  laft  pafl. 

'—^For  the  Ufe  and  Occupation  of  a  Meffuage,  For  the  Vf& 
&c.  in  from  to  laft,  an'J  Occupa- 

For  Graftngy  Feeding,  or   depafturing  the^J.^^'^^    - 


Cattle,  (or   mention  them  in  particular)  of  the  ^£  Cactle. 
faid  C.  D.  /row2  ?o  /^y?. 

For  the  Milk,  Ufe,  and  Produce  of  Mikh  Cows. 

Milch'Cows  by  the  faid  C.  D.  had  and  received, 
or  fay,  for  the  Hire  of  MUch-Cows. 

■  Indebted  to  the  faid  Deponent  A.  B.  in  the  For  Boot  on 
Sum  of  which  the  faid  CD.  promiUd  to^'^^^^^^^^^^ 

pay  the  faid  Deponent,  upon  an  Exchange  lately 
made  of  a  certain  Alare  of  the  faid  Deponent, 
for  a  certain  Horfe  of  the  faid  C.  D. 


Jn  the  King's  Bench.   A    B.  of  Grocer  A  Qiuker's 

JL\     (being    one    of   /^^  AtfirmatioD, 
People  called  Quakers)  fol?mnly  affirms^  that^ 
^c.  (as  above)  is  indebted  unto  this  Jffirmanti 


32  9ffibafeftjS,  &c: 

King's  ^^^'  (according  to  what  the  Caufe  of  A(^ion  tSt 

Bench.  always  faying,   Affirmant  inftead  of  Deponent, 

A.  B. 
Affirmed  at  the  7 

in  the  Tear  of  our ^ 
Lord  Before^ 

An   Affidavit   to   obtain   a  Special 

Acetiam. 

A.  B.  of  W.  in    the  County     of   S.    Ckrkj 

tnaketh  Oath,  'That   on  Thurfday  the  i^th  Day 

of  Auguft    la/i  fafly    he^  this  Deponenty  going 

to  'View,  'xhether  the  Tythe  Hay^  on  the  Lands 

of    C.  D.    of    W.    aforefaid,    were    ready    to 

he  fet  forthy  the  faid  C.  D.  did  then^    in    the 

faid  Field,  zvithout  any  reafonable  Caufe,    in  a 

violent  Affault,  beat  and  throw  this  Deponent 

on  the  Ground,  this   Deponent  making   no  Op^ 

pofttioH    or  B.eft fiance  againfl   ths   faid   C.  D. 

iput  this   Deponent  being   refcued  by  fome  Per-" 

fons  prefent  from  the  faid  D.  the  faid   D  did 

again,  as  foon  as  he  got  loofe  from  the  Perfons 

that   refcued  this  Deponent^    a  fecond  time  af- 

faulty    throw    down,    beat    and   kick  this  De^ 

fonent  feveral  times  about  the  Head  and  Bo^ 

dy,  fo  that   the  Blood  gujhed  out  of  his    Earsf 

nvhich  occafioned  this  Deponent    the  Lofs   of  his 

Speech  and  Hearing  for  fome  lime,  as  to  ren^ 

der  him  uncapable   of  performing  his   Duty  in 

the  afore  faid   Parijh,  he  being  Mini  ft  er  of   the 

fame.    And  this   Deponent  farther  Jaith,   that 

he  the  faid  D.  hath  often  declared^  that  it  'was 

no    Crime  for   any  Man  to  kill  or  defiroy   this 

Deponent,  A.  B. 

Sworn  the   20th  of  CBober  1732, 

before  me,  Raymond, 

Let 


•       53t»  of  MiJdlefex:  ,.    ^     3 J 

let  a  Latitat  ^^  //w^^  forth   againji    C  D.  gj"^'^* 
>vjith  an  Acetiam  of  20  1.  rt^  r/;^  6«.'>  0/  A.  C.  rpj^^.  Jfidge's 
tz/'iJW  this  Affidavit,  Order  there- 

upon. 
Dated  20th  of  O^tf- 
beri  lly2» 

Raymond. 

"Xke  For?/i  of  the  BUI  cf  Middlefcx. 

-I 

Middlcfex,  ff.rp  ^  (Q    ^{jCtfff  ^>  covwj.vid*  Vou  may  put 
X     ^.^  that  he   take  A.  B.  ;/  ht  ^^"^  Dcfcn-^ 
;;/>7j  he  found  in  his  Baiijzvkk,  and  him  fafely  r ^^jJ \i'"  ^"* 
keepy  fo  that   he  m:iy   have  his  Body  before  the 
Lord    the  King   at  Wellminfler,  on  Wednefday 
next  after  three   IVeeks  (from  the  Day)   of  St. 
Michael  (the  Day    of  the  Return)  to   anfiver 
C.  D.  of  a  Plea  of  Trefpafs^  and  that  he  have 
there  then  this  Precept, 

By  Bill  Anthony  ^tnd  Bigge, 

And  on  th^  Backfide  write  the  Attorney's 
Name  that  ftjes  it  out,  and  the  Day  of  the' 
Month. 

On  thisProcefs,  if  the  Plaintiff  has  not  made  Stat,  iiQif, 
Affidavit,  or  the  Debt  be  under  Ten  Pounds,  '^-  ^9^ 
the  Defendant  is  not  to  be  arreded,  but  you 
tnufl;  ferVe  him  peffonaliy  (within  the  County 
of  Middlefex)  with  a  Copy  of  'thi^  Precept, 
With  an  Englijh  Notice  under- written  in  tnls 
or  the  Jike  Form. 

A/^r  A.  B.  Ton  are  ferved  with  this  Procefs 

to   the   intent  that  you  nidy  by  your    Attorney 

appear  in  hii  MaJFfy's  Court  of  Kings  Btnch, 

at  the  B.etiiYii  thereof  being  the  Day  of 

in  Order  to  your  Defence  in  this  AHion. 

£>  Ani 


'j^  •Bill  of  Middlefejc; 

King's  And  if  the  Defendant  does  not  appear  at 

Bench.  the  Return    of    the    Writ,    or    within    four 

Days  after,  the  Plaintiff  (upon  Affidavit  being 
made  of  fuch  perfonal  Service,  which  Affi- 
davit fhall  be  filed  gratis)  may  file  com- 
mon Bail  for  the  Defendant,  and  proceed  there- 
on in  the  fame  Manner  as  if  fuch  Defendant 
had  himfelf  filed  common  Bail ;  but  if  the 
Aftion  be  for  Ten  Pounds  or  above,  and  Affi- 
davit  has  been  made,  as  is  before  direded, 
the  Sum  mentioned  in  fuch  Affidavit  muft  be 
indorfed  on  the  Back  of  the  Writ  or  Procefs, 
in  order  to  hold  the  Defendant  to  good  Bail  ; 
then  after  the  Words  of  a  Plea  of  Trefpafs, 
you  muft  add. 

And  alfo  to  (of)  a  Bill  of  the  faid  CD. 
^'or'20  "o  ^t^'i'^^i  ^^^^  aforefanl  A.  B.  for  Ten  "^Pounds 
40  /  a*cc'ord-  (of)  Df/t,  according  to  the  Cujiom  of  the  Court 
ing  a«;  rhe  of  the  faid  Lord  the  King,  before  the  King 
Sum  isinthe/^;^^^;/jr  ^^  y^  ey^fjil^jted,  and  that  he  haz'e,    Sic. 

^^^■'''''       (asal^o've.) 

A^ainft  two  And  alfo  to  (of)  a  B2II  of  the  Jiaid  CD.  againfi 
IT)  Debt  ic^a- the  faid  A.  B.  and  C.  D.  for  40  1.  (of)  Deit 
raieiy.  ffverallyi  according,  Scc. 

Vid.  Acetiam  againil  feveral  Defendants  for 

feveral   unequal  Sums  in  Debt   and  Cafe  after 

the  Latitat. 
Kr.tc ;  m         Or  if  there   be  any  other  fpecial  Caufe  for 
Acciiam  a-    Bail,  it  muft- be  added  with  an  (Acettn7nBtlle)l 
frahjl  Fxecu-  for  Trefpafs  alone  will  not  hold  the  Defendant 

tor;  or  Jdrni.  ^^  g^jj^       ^^ 

Tfifir/rtcrsy  or 

xie'irf  <t?  Law,  /-      r  11.  i^         t*      r 

Trefoafs.  ^f  for  Trefpafs  and  taking  away  Cjood3,  fay. 

For  taking  and  carrying'  av:ay  the  Goods  and 
Chattels  of  tl)e  faid  C.  to  tU  Damage  (of  the 
faid  C.)  of  tiuenty  Pounds y  iUcording  to  the  Cu- 
flomy  &c.  as  before^ 
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JFb/  detaining  the  Goods  and  Chattels  of  the  p  "^,* 
faidC.  to  theVahts  of  Fort)  Pounds^  according  x)etinue 
to,  &c. 

For  converting  and  difpojing  of  the  Goods  and  Trover. 
'   Chattels  of  the  faid  C.  to  the  Palue  of  Forty 
Pounds,  according  to,  die. 

For  Breach  of  Covenant,  tb    the  Da7nage  0/ Covenant. 
thejaid  C.  Sixty  Pounds,  according  to   the  Cu- 
/lorn,  ^c.  as  before. 

And  alfoo/  (ro)  a  Bill  of  the  faid  C,  againft  AfTumpfir. 
the  aforefaid  A  for  Twenty  Pounds  upon  Promifey 
according  to  the  Cajlom,  Sic.  as  before. 

But    in    Cafe    the   Caufe    of    Adion  is   fox  Si/tt.  j^Cat. 
Words    or  Ejednrient,    or   Trefpafs    only,    no  2.  cap.  2. 
Special  Bail   is  required.     Yet  if  it  be  a  dan- 
gerous Afl'ault  and  Battery,  as  the  breaking  a  Battery. 
Man's  Skull,   the  endangering  the  Lofs  of  an 
Eye,  or   a    Mayhem,    the  Plaintiff  may  make 
Affidavit    before   one    of  the  Juftices,    fetting 
forth    his  Cafe,    and     the   Judge,   as   he    ^^^s  An  AffMut 
Caufe,  will  order  the  Defendant  to  be  held  to  wttjl  be  mad^ 
Bail  in  fuchSum  as  he  lliall  think  fir,  and  then  ^/  '^«  ^^'i^* 
^cis  ufual  to  infert  in  the  Writ, 

•  an5  alfa  of  (to)  a  BiH  of  him  C  D.  againfl 
him  A.  B.  for  beating,  wounding  and  evil-treat- 
ing  (abufing)  to  the  Damage  of  the  faid  C. 
Twenty  Pounds,  according  to.  Sic.  or  as  the 
Cafe  is  j  and  the  Plaintiff's  Attorney  oughc 
to  be  careful  not  to  omit  fuch  holding  the 
Defendant  to  Bail,  left  after  the  Trial,  the 
Defendant  being  caft  fliould  abfent  himfeif. 

Having  made  your  Bills   of  Middlefex  on  a 
Piece   of  Parchment  (but  you  may  buy  Blanks 
ready  for  filling  up)  you  muft  alfo  make  a  Note  The  Kote  fif 
on  Paper,  which,  you  are  to  carry  vyirh   yo«r  fhe  Of..e. 

D  Z  '  Wrir- 


{6  T^ill  of  Middlefc)?: 

King*4  Writ  into  the  Office,  where  you  get  fuch  Wfit 

Bench.  figned  in  this  Manner. 

Middlefex,  ff.  BiU  for  C  D.  againfi   A.b\ 

Returnahle  Wednefday  next 
after  three  M^eeks  (from  the 
Day)  of  St.  Michael. 

Pleadwefl. 

C.  B.Jl^mpi      If  it  require;  Bail,  you  mull  mark  the  Paper 
go»d  UalL       with  a  (P.  over  the  Defendants  Chridian  Name, 
and  a  B»  over  his  Surname,  and  a  Stroke  under 
both,  as  you  fee  above. 

The  Bill  is  to  be  figned  at  the  Bill  of  Mid- 
dkfex  Office,  and  the  Note  and  Affidavit  of 
the  Debt  to  be  left  there,  for  which  Signing 
you  pay  in  the  Term-Time  Six  Pence,  and  in 
the  Vacation  Ten  Pence. 
Afpecial  Upon  this  Bill  you  mud  have  a  Warrant  at 

Warrant  to     the  Sheriff  of  MiddLfexs  Office,  which  colli 

nZayiL  nf       And  if  in  We(lm'r,]fleY,  the  Warrant  from  the 
ffoiiy  of  an  Of-  .,  '         J  ^ 

ficer,  or  a       "igh   DaiJiti   colts    Two  shillings    and   irour- 

pVarrant  uron  Pence. 

unoriginal,        jf  the  Defendant  bc  not  taken  upon  the  firil 

^\  ^d  d^^'  '^  ^'^^'  y^"  "^^^'  make  an  Alias  ;  and  if  not  up- 

uiliai  Bill*      ^^  ^^2^'    ^^^"  ^  Pluries ;  only  faying,  I'hs  She* 

riff  IS  cf^nifftanded  as  formerly  he  vjas  command^ 

ed,  that  he  take^  &c. 

Tluries  Bill*         »^  As  oftentimes  he  has  been  commaiided^ 

Szc.  for  the  figning  of  which  Writ  you  pay  but 
Tvvo  Pence,  if  within  a  Year  after  the  hrft  or 
fecond  Bill  fued  our,  fetring  down  the  Time 
that  the  firil  Bill  of  Middlefex  was  made  our. 

Jlf 
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If  the  Defendant  lives  in  any  Liberty,  \vhere  King's 
the  Sherift  of  Middlefex  may  not  enter,  make  Bench, 
out  a  Nun  Omittas  Bili  of  Middlefex,    by  pur-.'^<"«  Omlttas- 
fuing  the  fame  Method  hereafter  direded  fgr 
fuing  out  a  Non  Omittas  Latitat, 

^ke  Form   of  a  Non  Omittas  Bill  of 

Middlefex. 

Middlefex,  to  wit.  '^  |}  C  S>Ij£riff  is  com- 

X  7nanded,  "That  be  do 
not  forbear  by  Reafon  cf  any  Liberty  in  his 
CouKty,  but  that  he  take^  <5cc.  as  in  a  common 
Bill  of  Middlefex  to  the  End. 

You  pay  the  fame  for  this  Non  Omittas  BiU^ 
as  for  a  common  Bill  of  Middlefex, 

You  may  lave  the  Statute  of  Limitations, 
by  fuing  out  i\\\s  Bill  of  Middlefex  within  fix 
Years  after  the  Debt,  &c,  contraded,  and 
getting  of  it  returned,  Non  eft  inventus^  by 
the  Sheriff,  then  enter  it  on  a  Roll,  and  file  the 
BiH  of  Middlefx  with  the  Signer  of  the  Lati- 
tats, and  carry  the  Rolls  to  the  Clerk  of  the 
Docquets,  who  will  enter  it,  and  you  after^ 
wards  file  the  Roll,  as  in  common  Cafes. 


P  3;  •  the 


38  %sitim, 

King's 
Bencb. 

Ja'^  Efifjy  of  a  Bill  of  Middlcfex  on  the 
Roll  to  (a<i^e  the  Statute  of  Limita^ 
tions^  is  thiis^ 

MiddlefeK,  ff.^  J)  ©  ©IjCtlff  is  cmmamJed, 

X     That  he  take  A.  B.  and  E.  H. 

if  they  may  he  found  in  his  Bailizvicky  and 
them  fafely  leepy  fo  that  he  may  have  their 
Bodies  before  the  Lord  the  King  at  Weftmin- 
fler,  on  Wednefday  next  after  three  Weeks 
(from  the  Day)  of  the  Holy  Trinity,  to  anfv^er 
Unto  C.  D.  of  a  Plea  of  Trefpaf,  and  ulfo  of 
(to)  a  Bill  of  the  faid  C.  againft  the  aforefaid 
A,  for  Twenty  Pounds,  upon  Promife^  according 
to  the  Ctiftotn  of  the  Court  of  the  faid  Lord  the 
King,  before  the  King  himfelf  to  be  exhibited  j 
and  have  there  then  this  Precept, 

By  Bill.      Anthony  and  Bigge<, 

At  ivhtch  Day  before  the  Lord  the  King  at 
Weftminfter  came  the  aforefaid  C.  in  his  pro- 
per Perjon,  and  ojfered  himfelf  againft  the  /?- 
fovefaid  A.  B.  in  the  Plea  aforefaid,  and  the 
Sheriff  of  Middiefcx,  to  witi  D.  R.  Knight, 
and  T.  H.  Knight,  returned  that  the  aforesaid 
A.  ts  not  to  be  found  in  his  Bailivjick 

T'he  Fon::  0/  ^  I.  A  T I T  A  T, 

S'trn^,  treble /^'E  ©  IR  ©  C    the  Second,    by   the  Grace 

d  d.  vJ  of   God,    of    Great  Britain,  Frame  and 

{reland  Kingy  Defender  of   the  Faith,  6ic.   to 

the 
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the  Sheriff  (or  Sheriffs)  of  Greeting :  King's 

CXllj^rCillS  "^e  lately  commanded  our  Sheriff  0/ Bench,,, 
Middd/efeSy  that   he  JJjould  take 

C.  D.  and  E.  F.  //  they  might  be  y^^  ^i^y  p^^^  four  Defend- 
found  in  his  Bailiwick^  and  thein  an's  in  one  VVrir,  bur  if 
fafely  keep,  fo  that  he  might  have  ^'^ere  be  but  one  Defcndanr, 

their  Bodies  kfore   us  at   ^'JI-  f "^  y^^  ^^'""^  ^n'w  "^vnn 
^  -^  .      _  -^      the     plural     In  umber,   you 

mnfiery    at   a  certain  Day  mv^  ^^y  p\,^  ,-„  j^^„  j^,,  or  RU 

fafty  to  anfiJer  uyito   A.  B.   of  a  f/Mr^^i?;?*?  as  Defcndancs,  biu 

Plea  of  Trefpafs.  ^UC  *  OlfO  to  take  no  Noricc    of  rhcm  in 

(of)  a  Bill  of  thefaid  A.  a^aiuft  the  Nore  for  the  Office. 

1        r     r  ■  J    r^    r     cr      r?        i  ♦  If  u  be  only  in  Trcfpars, 
//;<?  afore  aid   C  for  Ten  Pounds  a'\„.Z  r.^^t  T\,n  ^-p 

.,   -^ _  •'.  1  f     ^  vou  mult  leave  out  tne  ji^e- 

(o\)    Debt,   according  to  the  Cu-  ;;^,^, .    othcrwife   you   muft 

ftom  of  our  Court  before  us   to  be  piu  ir  in  as  before  dirc£lcd 

exhibited,  and  our  f aid  Sheriff  of  i»  ft  Bill  of  Middle/ex. 

Middlefex  at  that  Day  returned 

to  us,  that  the   aforefaid   C.  and  E.    ruere    not 

to  be  found    in   his   Bailiwick,   vjhereupon  on 

the  Behalf  of  the  aforefaid   A.  in    our    Court 

before  us,    it    is  fufficiently   attefted,    that    the 

aforefaid  C  and  E.  (abfcond, run  up  and  T^^^!^. 

down  and  fecrete  themfelves^)   ^^''^ '^'^'^ '^'^"^^'^  n^^ybcmflde 
about,  (up  and  down)  in  your  County -y  There- ^^y  Day  in 
fore  we  command  you  (ye)  that  you  (ye)   M^^  Term  that  i» 
them,  if  they  may  be  found  in  your  Bailiwick,  ^  Day  in 
and  them  fafely  keep,   fo   that  yuu   (ye)  have  ^^^^^^^^^\^ 

Way  is,  in  Tcrm-Time,  if  to  make  the  Tcfte  thereof,  the  firft 
Day  of  Term  \  but  if  it  be  made  in  the  Vacarion,  then  make  the 
Tcfte  thereof  the  laft  Day  of  the  precedent  Term.    zSalk.  700. 

If  it  be  againft  feveral  Defendants,  for  fcvcral  unequal  Sums 
in  Cafe  and  Debt,  then  it  muft  be,  and  alfo  to  the  BUI  of  the  fali 
R.  againft  the  aforefaid  John  for  20  1.  t^pon  Promife,  and  ^g^ii^ft  the 
aforefaid^.  for  50  1.  of  Debt  accordirg  to,  &c.  If  ai^ainft  feveral  De- 
fendants in  Cafe,  you  fay.  And  alfo  to  the  Bill  of  tJx  faid  N.  agninfi 
the  aforefaid  ]ohn  for  20  1.  upon  Promife,  ^nd  againft  the  aforefaid  K. 
for  30  i.  upon  Promife,  &c.  But  if  two  arc  fcverally  bound  in  % 
Bond  of  20  /.  then  the  Acetiam  muft  be  for  20  1.  of  a  Del  t  fever  ally  ^ 
and  the  fame  of  a  Notc/o»'  20  1.  upon  Tromife  feverally, 

D  4  tMv 
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XT-    »    '       their  Bodies  before  us  at  Weftminfter,  on   TFiurf- 

Bench.  ^'^y  ^^^^  ^fi^^  ^^^^'^^  IVeeks  (from    the   Day)  of 

St.  Michael,  to  anfiver  to  the  aforefaid  A.  ef 
the  Plea  (  *  and  Bill )  aforefnidy  and  have 
there  then  this  IVvitM-^itnefs  Sir  William  Lee,  Kt. 
at  WeftminHer  the  Day  of 

in  the  Founesnth  Tear  of  our  Reign, 

Anthony  and  Bigge. 

Note  for  the      Vou   mufl:  make  a   Note   in  Paper  for  the 
OflTice.  Office  thus,  thus.. 

G.  B. 

Somerfet,  ff.  Latltilt  for  A.B.  againfl  C.  P.  and 
G.  B. 
£.  F.  returnable    on  Wednefday  next   after 

three  Weeks  of  St.  Michael.  Pleadwell. 

Marking  it  as   above,  if  thp  Caufe  require 
Bail. 

Qui  tam  ^^'^^  ^^  ^^''  ^  2/^^  ^^^  i;pon  a  penal  Statute, 

you  fay,  To  anfxer  A,B.  "j^ho  as  well  for  us  as 
for  himfelf  in  this  Behalf  profecuteth  of  a  Plea 
ofTrefpafs  (only). 

.^  .,     c  '         "'• '        To  anfijcer  to  A.B.  Executor   of  the 

At    the   Suit       ,      -         ,   ,'  ,   __.  7,  r  x^T    t\7       J  5   1"' 

of  an  Exe-     ^^J^  ^^'^^''  ^^'^^  Tcjiament  of  vV.  W.  aeceas  a. 

curor.  — To  anjwcr   to  A.B.  Adminiflrator  of 

Admin.iira-   all  and  fingular  the  Goods  and  Chattels^  RightJi 
^^^'  and  Credits^  -uhich  luere  of  \J,W,  deceased. 

Note,  That  upon  a  Qtii  tarn  in  the  Com^ 
mon  Pleas  fome  Filazers  infifi:  for  a  Fine  to  be 
paid  the  Curators,  but  not  in  the  Kings's 
Bench. 

A  Latitat  to  the  County  Palatine  of 

Lancafier* 

G(£  ®  E  ©  ^    the  Second,  &c.    (as    be- 
fore)   To    our    Chancellor    of  our    County 
Palatine  of  Lanc^fter,  or  to  his  Detuty   there^ 

Greetings 
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Greeting.    Whereas  ive  lately   commanded  our  j^j„g»g 
Sheriff  of  Middlefcx,    <?cc.    (as   in    a    common  Bench, 
Latitat)  do  run  up  and  down  and  fecrete  them- 
fehes  in  your  faid  County  Palatine  ;  ^|^0CC« 
fOlt  we  command  yoUy  that  by  our  Wrix^  under 
the  Seal  of  our  faid  County    Palatine^  in  due 
manner   to  be  madey  and  direEled  to  the  Sheriff' 
cf  the  fame  County,  you  command  the  fame  She* 
riff,  that  he  take  the  faid  C.  and  E.  ;/  they  may 
be  found  in  his  Bailiwick^  and  fafely  keep  themy 
fo  that  you  have  their  Bodies  before  us  at  Weft- 
minfter,  5cc.  (as   in   a  Common  Latitat  to  the 
End).      ^     .      . 

To  the  County  Palatine  of  Chefteu 

To  our  Chamberlain  of  our  County  Palatini 

of  Chefter,  or  to  his  Deputy  thsre  greeting  i  dc.c, 
(as  above). 

To  the  County  Palatine  of  "Dwham* 

To  the  Reverend  Father  in  Chrifi,  Edward 

by  Divine  Providence,  Bijhop  of  Durham,  or  to 
his  Deputy  there,  greeting,  die.  (as  beforeJJ 
^^ZtZiOlZ  '^s  command  you,  that  by  our  Writ 
under  the  Seal  of  our  Bijhopick  Palatine  of  Dur- 
ham, duly  to  be  made,  and  direEled  to  the  Sheriff 
of  the  faid  County,  you  command  the  faid  Sheri§- 
to  take  the  faid  C  and  E.  //,  Scc,  (as  be- 
fore). 


Jo 


4*  t&tim. 


King's 
Bench# 


To  the  Cinque  Ports  or  their  Mem- 
bers. 

■  ■ '  ■■"  To  the  Conflahle  of  our  Caflk  of  Dover,  or 
'to  his  Deputy  there ^  greeting.  Whereas,  fe. 
(as  in  a  common  Latitat)  fecrete  thernfelves 
(then  fay)  tn  your  Batliwick  (iiiflead  of  your 
County) i  dec. 


Note ;  The  Cinque  Ports  are  Hafiings,  Rom- 
fiey,  Hyihe,  Dover,  and  Sandwich.  And  Rye^ 
Winchelfea  and  Seafordy  three  ancient  Towns, 
^nd  within  the  fame  Jurifdidion,  are  Mem- 
bers of  the  5  Ports. 

The  Latitat  filled  up,  you  carry  it  with  the 

Note  to  the  Kings  Bench  Office  in  the  'Temple^ 

where  your  Latitat  muft  be  ligned,  for  which 

you    pay  2s.  6  d.  and    you    muft    leave    the 

*  Anc!the     Note  *  with  the  Signer. 

AfHdavir  of       Being  figned,  you   carry   it  to  the  Seal- Of- 
theDcbc        fj^e,  and   he   who  feals  for  the  Kmgs  Bench 
^  •^"  i«        will    feal    it,  and  ftamp  the  Day  on  the  Back, 
for  which  you  pay  7  d. 

The  next  Thing  is  to  get  a  Warrant  upon 
it  from  the  Sheriff  of  the  County. 

^he  Ent}y  of  a  Latitat  on  the  Roll  to 
■  premm  the  Statures  of  Li?/ntatio?2S 
occurring. 

England,  fT.  'np  ^  (£   Lord  the  King  hath  fent 

X     to   the    Sheriff  of  SufTex  his 

p^rit  clofed  in  thefe  Wordsy  to  wir,     ^C0?ffC 
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the  Secondy  by  the  Grace  of  God,  of  Great  Eri-  King's 
taiiiy  France  and  Ireland  Ktngy  Defender  0/ Bench. 
the  Faithy  die.  to  the  Sheriff  of  Sujfcx,  Greet- 
ing. £ailje?eng  our  sheriff  of  Middlefex,  cScc 
(and  fo  on  to)  and  have  there  then  this  Writ* 
fiUltnefjS  Sir  William  Lee,  Kt,  at  l^ejiminfler^ 
the  Twenty 'fifth  Day  of  ^une  in  the  Four^ 
teenth  Tear  of  our  Reign.  Anthony  and  Bigg. 
9t  which  Day  (the  Return  of  the  Writ)  be- 
fore  the  faid  Lord  the  King  at  Weflminfler 
cmne  the  aforejatd  A,  B.  in  his  proper  Perfon^ 
and  the  Sheriff  of  the  County  of  Suffex,  to  wity 
J.  M.  Baronet,  returned,  that  the  aforefaid  Eli- 
zabeth is  not  to  he  found  in  his  B.iiliwicky  and 
the  fame  Elizabeth  did  not  come,  'Therefore  the 
Sheriff  is  Commanded,  as  formerly  he  was  Com^ 
manded,  that  he  Jhould  take  the  aforefaid  Eli- 
zabeth, if  fie  was  to  be  found  in  his  Bailiwick^ 
and  herfafely  keep,fo  that  he  might  have  her  Body 
before  the  faid  Lord  the  King  at  Weftminfter, 

on next  after  (the  Return  of  the  Alias) 

to  an  fiver  to  the  aforefaid  A  of  the  Plea  afore- 
faid. The  fame  Day  is  given  to  the  aforefaid  A 
there  ^Slz 

If  the  Defendant  cannot  be  arrefted  upon 
(or  ferved  with  a  Copy  of )  the  Latitat,  you 
may  fue  out  an  Alias  Capias^  and  if  net  upon 
that,  then  a  Pluries  Capias, 

7'he  Form  of  a7i  Alias  Capias, 

G(£©  E  ©  C5  the  Second,  by  the  Grace  of 
God,  of  Great  Britain,  France  and  Ire-- 
land  King,  Defender  of  the  Faiths  &c.  to  the 
Sheriff  of  Somerfet,  Greeting.  We  command 
yoti,  as  formerly  we  commanded  yoUj  that  you 

take 
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aita^  Capias?* 

take  CD.  and  E.F.  if  they  fiaU  he  found  in  you^ 
Bailiwick,  and  them  fajely  keep,  fo  that  you 
have  their  Bodies  before  us  at  M^ejlminfler  on 
*Thtirfday  next  after  three  Weeks  (from  the 
Day)  of  St,  Michael,  to  anfwer  to  A.  B.  of 
a  Plea  of  l^refpafs,  3lt5  alfO  to  (of)  a  Bill 
^f  ^^^^  f^^^  A.  againft  the  aforefaid  C.  and  E. 
for  Ten  Pounds  (of)  Debt,  according  to  the 
Cuflom  of  our  Court,  before  us  to  he  exhibited  5 
and  have  there  then  thii  Writ.  2jJ3(tUCf0  Sir 
William  Lee,  Knt,  at  Weftminfter^  the  2^th  of 
June  in  the  Fourteenth  Tear  of  our  Reign, 

Anthony  and  Bigge. 


Plurics 
Capias. 


And  indorfe  the  Name  of  the  Attorney  that 
fues  it  out,  and  the  Day  of  the  Month.     * 

The  Plurics  Capias  is  the  fame  with  the 
Alias,  only  faying,  IVe  command  you,  as  we 
have  oftentimes  co'mmanded  you,  fe. 

You  muft  make  a  Note  for  the  Office,  in 
like  manner,  as  for  the  Latitat. 


G.  B. 


Somerfet,  ff.  3IiaiS  for  A.  B.  againft  C.  D.  and 

G.  B- 

E.  F.  returnahh  on  Thurfday  next  after  three 
Weeks  (from  the  Day)  of  St,  Michael. 

Pleadwell. 


You  mQil  infcrt  on  the  Bottom  of  your  Pra^ 
cspe  when  the  original  Latitat  iffued  out. 
Of  firyir-j*  ihs      The  Alias  and  Pluries  Capias  muft  be  fign- 
Alias  atjd       ^j  3^  j^g  King's  Bench  Office,  for  which  you 
pay  no  Fee  or  Duty. 


Pluries, 


A^tCt^ 


After  your  Alias  or  Pluries  are  figned,  you  Kind's 
get  them  fealed,  as  above,  and  pay  Seven  Pence  Bench, 
for  each. 

Note ;  You  may  continue  your  Pluries  Ca- 
pias from  Term  to  Term,  until  the  Defendant 
be  arrelhd ;  but  obferve,  that  if  the  Latitat 
was  not  renewed  within  five  Terms  after  it  was 
taken  out,  then  you  cannot  renew  it  by  Alias 
Or  Pluries,  but  you  muft  fue  out  a  new  Latitat* 

Note  ;  When   there   are  three  or  four  De- 
fendants in  one  Writ,  and  fome   of  them  fpe- 
cial,  and  fome  not,  as  if  your  Diredions  be  for 
ia  Bill  or  Latitat   for  A.  B,  againll  C.  D.  for 
to  I.  of  Debt,  £.  F.   in   Trefpafs   G.  H,    for 
17/.    10  J.    8  J.   upon   Promife,    'J,  K.    for 
Converfion   and    carrying   away    Goods    and 
Chattels  to  the  Damage  of  looA  then  after 
the  Words  of  a  Plea  of  Trefpafs,  you  fay,  2nD 
nIfO  to  (of)  a  Bill  of  tyfaid  A.  B.  againfi  the  Acettaml 
fiforefdidCD.for  jol,  (of)  Debty  and  againfi 
the  aforefaid  G.  H.  for    1 7  1.   i  o  s.  8  d.  upon  In  Debt, 
Promife,  and  againfi  the  aforefaid  J.K.for  Co«- -^"""^P^^ 
verting  and  dijpojing  of  the  Goods  and  Chattels    ^^^^^* 
of  the  f aid  A,  to  the  Value  of  lool.  according 
to  the  Cufiqm  of  our  Court,  before  us  to  he  ^x- 
kibited,  &c. 

If  two  of  the  Sums  be  alike  in  Debt,  or  on 
Promife,  as  A^  B.  againft  C.  D.  and  £.  F,  for 
^o  /.  in  Debt,  and  G.  H*  in  Trefpafs. 

Then  fay.  And  alfo  to  the  Bill  of  the  f aid  A. 
againfi  the  aforefaid  C.  D.  and  E.  F.  for  40  L 
of  Debt  fever  ally  ^  according  to,  (^c.  or  /or  40  1. 
upon  Promife,  Sec. 

In  Covenant  fay,  For  Breach  of  Covenant  to  Corcnanc 
the  Damage  of  the  f aid  A.  30  1. 

Note ;  If  any  of  your  Defendants  live  with- 
in a  Liberty  where  the  Sheriff  may  not  enter, 

yoa 


^* 


King's 
Bench. 


Mandavi 
BallivOt 


you  muft  get  the  Sheriff  to  dired  his  Warrant 
on  your  Writ  to  the  Bailiff  of  fuch  Liberty,  who 
may  execute  it  ;  but  if  the  Bailiff  of  fuch  Li- 
berty  do  not  execute  it,  then  you  mufl:  at  the 
Return  of  your  Writ,  get  the  Sheriff  to  return 
a  Mandavi  Ballivo  thereon, .  and  thereupon 
you  may  make'out  a  V7rit  called  a  Non  Omittasy 
direded  to  the  Sheriff,  and  upon  that  Writ  the 
Sheriffs  Officers  may,  upon  the  Sheriff's  War- 
rant made  out  thereon,  enter  and  execute  the 
Warrant  within  fuch  Liberty. 

The  ufual  Practice  is,  you  fue  out  a  Latitat 
or  Bill  of  Middlefex  into  the  County  where 
the  Liberty  is,  and  a  Non  Ominas  at  one 
and  the  fame  Time,  but  make  the  Latitat  re- 
turnable before  the  "ttfte  of  the  Non  Omittasy 
which  mull;  be  tefted  the  fourth  Day  inclufive 
of  the  Return  of  the  Latitat. 


Hhe  Form  of  the  Non  Olliittas* 

G€€)R©(£  the  Second,  by  the  Grace  of  God^ 
of  Great  Britain,  France  and  Ireland  King^ 
Defender  of  the  Faithy  Sec.  to  the  Sheriff  of  So- 
vterfet/hire,  Greeting,  We  commands  you^  that' 
you  do  not  omit,  by  Reafon  of  any  Liberty  vjith- 
zn  your  Countyy  hut  that  you  enter  tt,  and  take 
C.  D.  if  he  may  be  found  in  your  Baili'ivkky  die* 
as  in  an  Alias  Capias, 

If  you  fign  the  Non  Omtttas  at  the  fame 
Time  wirh  the  Latitat,  you  pay  nothing  for 
figning  th^rtof,  but  only  is,  6d.  for  the X^- 
titat. 


lS>^\h 


%1 


jSail^'BOnU*  Bench, 


WHEN  the  Sheriff  arrefls  the  Defen. 
dant,  he  by  his  Officers  takes  a  Bail- 
Bond  for  the  Defendant's  Appearance  at  the 
Return  of  the  Writ.  By  the  Ad  12  Geo.  i. 
cap*  29*  the  Sheriff  fhall  take  Bail  for  no  more 
than  the  Sum  indorfed  on  the  Writ. 

But  if  the  Defendant  is  ferved  with  a  Copy 
of  the  Procefs,  the  Adion  requires  only  at 
common  Appearance,  and  then  an  Attorney 
may  caufe  common  Bail  to  be  filed  for  the 
Defendant  at  the  Return  of  the  Writ ;  or  if 
the  Defendant  negled  to  appear,  or  caufe 
common  Bail  to  be  filed,  the  Plaintiff,  on  Af- 
fidavit being  made  and  filed  in  Court  of  the 
perfonai  Service  of  the  Writ  *,  may  vi^ithin  eight  ^^^  .j^  P 
Days  after  the  Return  enter  a  common  Ap-^^^^^ 
pearance,  or  file  common  Bail  in  the  Defen- 
dant's Name,  and  proceed  thereon.  The  Form 
of  a  common  Bail-Piece  you  will  find  here- 
after. 

Bufr  where  the  Defendant  is  arreted  on  any^r    ^. 
of  the  aforefaid  Writs,  and   doth  not   ^^^^^"^if^e  sheriff  for 
that  is,   doth  not  file  Special  Bail,  as  the  S^nt  a  Reuirnofthr 
requires,  then  the  Plaintiff's  Attorney  muft  callPTnV, 
on  the  Sheriff  for  a  Return  of  the  Writ,  that 
is,  an  Anfvver  indorfed   on    the  Back  of  the 
Writ,  whether   the  Defendant  be  arrefted  or 
not.     If  the  Sheriff  make  Delay,  as  it  often 
happens,    when  the  Bail-Bond  is  not  brought 
into  his  Office,  or  when  the  Officer  hath  taken      ,  »  /  * 
infolvent  or   infufficient  Bail,  or   hath   let  thre^^J^^^  -^^ 
Defendant  efcape,  then  the  Plaintiff^'s  Attorney 
•  muft  give  a  Rule  with  the  Clerk  of  the  Rules 

for 
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Body. 


for  the  Sherlft'  of  the  County  to  return  the^  ■ 
Writ,  and  ferve  the  Sheriff  or  his  Deputy  with 
a  Copy.  If  the  Sheriff  doth  not  return  the 
Writ  at  the  Time  mentioned  in  the  Rule,  the 
Plaintift^s  Attorney  may  move  at  the  Side-Bar 
to  have  the  Sheriff  amerced,  (hewing  the  Rule 
wherewith  he  was  ferved  ;  and  the  Clerk  of 
the  Rules,  who  always  attends  there,  will 
draw  up  the  Side-Bar  Rule,  and  then  you 
may  eftreat  the  Amerciament  into  the  Crown- 
Office,  which  colls  two  Shillings  a  Piece  ;  but 
the  ufual  Courfe  is  to  fhew  the  Sheriff  the 
•  Rule,  and  tell  him  you  will  eftreat  the  Amer- 
ciaments, if  he  doth  not  return  the  Writ :  if 
he  doth  flill  delay  you,  you  may  fummon 
him  before  a  Judge,  to  fhew  Caufe,  or  at  laft 
move  the  Court  againft  him  i  but  fee  the  Rule 
hereafter  mentioned. 

When  you  have  a  Cepi  Corpus  returned,  if 
there  be  no  Appearance  or  Bail,  you  may 
have  a  Rule  to  bring  in  the  Body,  if  you  do 
not  like  the  Bail  which  tlie  Sheriff  has  taken, 
and  amerce  him  the  firft  Time  40  s.  and  mo* 
ving  at  the  Side  Bar,  double  the  Amerciamests 
from  Time  to  Time,  till  you  have  enough  to 
anfwer  the  Debt,  which  you  may  alfo  eftreat^ 
The  Rule  to  be  dfawn  up  with  the  Clerk  of 
the  Rules,  will  cod  each  Time  Three  Shillings, 
which  mufb  be  ferved  on  the  Sheriff,  or  his 
Deputy  from  Time  to  Time,  or  you  may,  up- 
on the  Sheriff "s  not  returning  the  Writ  upon 
the  firff  Rule,  upon  Affidavit  of  Service  of 
fuch  Rule,  move  for  a  peremptory  Rule  for 
him  to  return  the  Writ  at  a  certain  Day  ^ 
which,  if  he  difobeys,  the  Court,  upon  Affi- 
davit of  Service,  will  grant  a  Rule  for  him  to  . 
i  ihsw 


{hew  caufe  why  an  Attachment  fhould  not  if- King's 
fue  againft  him,    which  feems  to  be  the  moft  ^cnch. 
fpeedy  way  of  proceeding.     But    now   by   a 
Rule  of  this  Court  of  Michaelmas  6  G.  2.  She- 
rifts  or  Underfheriffs,  upon   being  ferved  with 
a  Rule  peremptorily    to  return   any  Writ   of  N 
this  Court,    or  to  bring  in   the  Body   of    the 
Defendant  within  fix  Days  after  Notice,  if  the 
fame  be  not  done  in  the  faid  Time,   will  be 
liable    to    an  Attachment    without    a   farther    - 
Rule  as  heretofore.     If  the  Defendant    doth 
not  yet  put  in  Bail,  you  may   have   a   Habeas 
Corpus  on  the  Cepi  (which  fee  after)  or  you 
may  proceed  by  Amerciaments  as  before,  and 
fo  you  may,   if  the  Sheriff  do   not  return  the 
Habeas  Corpus  :  But  generally    the  SheriiT  ha-  Qf  4^;^^;^^ 
ving  taken  good  Bail  (upon  a  Rule  given  on  BalUBon'.U 
the  Cepi  when  the  Rule  is  out)   will  aflign  you 
the  Baii-Bond,  and   many  times  upon  Requelt 
without   a    Rule,  'And  then    you  may  ^^^^^  ThlsFraBice 

*  the  Defendant  and    the  Bail,  at  the  Suit  o(  is  altered  by /f, 

*  the  Sheriff  on  that  Bond,  but  you   mull:  not  &5  Anne. 

*  put  an  Acettam  Biile,  in   the  Writ,  tho'  the -^^^  ^Z^^'"' 

*  Penalty   of  the   Sheriff's    Bond  be  never  fo 

*  great;  for  there  is    no  Bail  required  at  the 

*  Sherifi's  Suit;  you  muft  alfo  obferve  that 
'  if  the  fame  Sheriff  be  flill  in  bis  Office,  your 
'  Writ    muft    be   direded  to   the  Coroners  of 

'  the  County,   and    they   muft  grant    you    2.       ''^^^' 
'  Warrant  on  the  Writ,   for  which  they    will 

take  IS.  ^d,  a  Name,  and  fo  ought  your 
'  Vt:nire    Fac.  to  be   to  the   Coroners :  But  if 

a  new  Sheiill  be  fv^a^rn,  then  you  may  make 
'  your  Writ  to  the  new  Sheriff,  and  proceed  as 
'  in  other  Cafes. 

L  But 


55  JBaihTBom: 

Kir>g*s  But   this  Praftice   is  altered  by  the   Stat,  ^ 

Bcuch.  ^    ^   Ayiita,    SeB.    21.  for    the   Amendment 

of  the  Law,  whereby    it  is  enacted,  That  if 
any  Perfon  or  Perfons  (hall  be    arrefled  by  any 
Writ   or    Frocefs    ilTuing   out   of    any    of  her 
Majsfly's  Courts  of  Record  at   Weflminfter,  at 
the  Suit  of  any  common  Perfon,  and  the  She- 
riff or  other  Officer  taketh  Bail  from  fuch  Per- 
fon  acrainft  whom    fuch  Writ,    Bill  or  Procefs 
is  taken   out,  the  Sheriff  or  other   Officer,  at 
the  RequeRs  and  Cofts  of  the  Plaintiff  in  fuch 
Action  or  Suit,  or  his  lawful  Attorney,  fball  af- 
iign  to  the  Plaintiff  in  fuch  Adion    the  Bail- 
Bondj  or  other  Security  taken   from  fuch  Bail, 
by  indorfjng  the    fame,  and   attefting  it  undet 
his  Hand  and  Seal,  in  the  Prefence   of  two  or 
more   credible  Wirneffes,  which  may  be  done 
without  any  Stamp,  provided   the  Affignment 
Tl,e  Stamp  Is  ^o  indorfed   be  duly   ftamp'd    before  any  Ac- 
dvuUeSd.      tion   be  brought   thereupon,  or  other  Security 
taken  for   Bail  be   forfeited  ;    the   Plaintiff*  in 
fuch  Adion,  after  fuch  Affignment  made,  may 
/Jayhnng      bring  an  Adion  and  Suit  thereupon  in  his  own 
Aciion  on  the  Name,    and  the   Court  v/here  the  Adion  it 
Bond.  brought,  may,  by  Rule  or   Rules  of  the  fame 

j^>7U tie  Court  Court,  give  fuch  Relief  to   the    Plaintiff*  and 
by  Rtfle  givei  Defendant  in   the  original  Aclion,  and  to  the 

^^^  -^f^fy^'^  ^^^^  "P°"  ^^^  ^^^^  Bond,  or  other  Security  ta- 
^a  isja  ion.    ^^^    ^^.^^   ^^^^  -g^H^  ^^  j^  agreeable  to  JufticC 

and  Reafon  ;  and  that  fuch  Rule  or  Rules  of 
the  faid  Court  {hall    have  the  Nature  and  Ef- 

Stuh  Rule  to  fed  of  a  Defeazance  to  fuch  Bail-Bond   or  0* 

he  a  Vefea-     ^her  Security  for  Bail. 

^^'''^*  But  fince  the  Aft   of  1 2    George,  the  Bail 

are  not  to  be  arrefled  on  the  Alignment  of 
the  Bail-Bond,  bur   you  make  a  Copy  of  the 

Writ 
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Writ  on  the  Bail-Bond,  and   perfonally   ferve  King's 
the  Defendant  and  his  Bail.  Bench, 

The  former  Ad  alfo  provides,  That  the 
Attorney  for  the  Plaintiff  or  Demandant  in 
any  Aftion  or  Suit,  fhall  file  his  Warrant  of 
Attorney  with  the  proper  Officer  of  the  Court 
where  the  Caufe  is  depending,  the  fame  Term 
he  declares ;  and  the  Attorney  for  the  De- 
fendant or  Tenant  fhall  file  his  Warrant  of 
Attorney,  as  aforefaid,  the  fame  Term  he  ap- 
pears, under  the  Penalty  inflided  on  Attornies 
by  any  former  Law  for  Default  of  filing  the 
Warrants  of  Attorney. 

If  you  are  for   the  Defendant  in  the  Adion,  Of ftaylngTro' 
then  the    bed  Courfe  to  flay  Proceedings  on  ^^^^l'^^^ 
the  Bail-Bond,    is  firfi:   to   put   in  Special  Bail, 
and  then  give  Notice  that  you  will  move  the 
Court,  that  the  Secondary  may  tax  the  Cofts 
on  the  Bail-Bond,  and*  alledge  that  you  ^^Q  *  Tou  need  rot 
ready  to  receive  a  Declaration  in  the  original  aUs^ge  in  tht 
Adion,  and    to  plead  and   try   it   that  Term,  i^otke. 
and  not  to  delay  the  Plaintiff.     Upon  fuch  No- 
tice, and   a    Motion    to    the  like  Purpofe,  the 
Court  will  make  a  Rule  ;  draw  up  that  Rule, 
and  carry  it  to  the  Secondary,  and  he  will    ap- 
point a  Day   when  both  the  Attornies  (hail  at- 
tend him,   and    the  Plaintift^s  Attorney  being 
ferved  with  the  Rule  and  Appointment,  brings 
in  the  Bill  of  Cofts,  which  the  Secondary  taxes, 
and  the  IX.fendant    muft    forthwith  pay    and 
receive  the  Declaration. 

Many  Times  the  Attornies  agree  thefe 
Things  amongU  thenifelvts  w'ithout  troubling 
the  Court. 

E  2  If 
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King's  If  the  Att-orney  for  the  Plaintiff  will    not 

Bench.  agree,  you  may  fummon  him  before  one  of  the 

Judges  of  the  Court,  who  will  make  an  Or- 
der to  the  fame  Purpofe  at  his  Chambers,  pro- 
vided you  apply  in  Time  ;  that  is,  before  the 
Plaintift'  has  loft  the  Advantage  of  a  Trial,  or 
obtaining  Judgment  againll  the  Principal,  and 
putting  the  Plaintift  in  as  good  a  Condition  a$ 
if  the  Bail-Bond  had  not  been  afligned. 

laDf  35aiL 

ffhen  Ball  to  TV  the  Adion   be   in    London  or  Middlefext 

he  put  in,  cr   j_    g^d   bailable,  you  muft  within  four   Days 

f ''j'/'"'^  ^-Z"'  after  the  Return   of  the   Writ,    (exclufive   of 

I<gw^  •  ^^Q  Appearance  Day)  put  in  Bail  above,  or  the 

Bail- Bond  may  be  aillgned.  In  any  other  Count] 

than  London  r,nd  Middlefex,  the  Defendant  hm 

Jix  Days  after  the  Return   of  the  Procefs,   (ex* 

clujive  of  the  Appearance  Day  to  put  in  Bail). 

Per  Reg.  Cur.  Mic.  8  Annas. 

If  the  fourth  or  fixth  Day  happens  to  bs  a 
Sunday,  the  Defendant  has  the  next  Day  to 
put  in  Bail. 

If  the  Defendant  is  arretted  in  any  AdioD 
within  the  Ditlance  of  Forty  Miles  from  Lon- 
don, and  no  Bali  is  pur  in  above,  or  Bail- 
Piece  tranfmitted  within  eight  Days  after  the 
taking  thereof  to  one  of  the  Judges,  the  Bail- 
Bond  may  be  affigned  ;  but  in  Cafe  it  be 
above  Forty  Miles  Diftant  from  London^  Bail 
muft  be  put  in  above,  or  the  Bail-Piece  tranf-  g 
mitied  within  fifteen  Days  after  the  taking, 
thereof,   unlefs  the  Judges  be  in  their  Circuits,  j^ 

and 
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and  then  as  foon  as  any  of  them  return  to  King's 
Chambers,  otherwife  the  Bail-Bond  nnay  be  Bench, 
afligned.     Vid.  fofi. 

When  you  have  put  in  Special  Bail,  you 
muft  give  Notice  to  the  Plaintiff's  Attorney 
of  the  Names,  Places  of  Abode,  and  Additions  of 
Trade  or  Vocations,  that  the  Plaintiff  may 
know  how  to  inquire  after  them,  in  this  man- 
ner. 


Notice  of  putting  m  SaiL 

Mr.  E.  F. 

A.  B.  againft  C.  D. 

^tikt  5!50tlCe  that  special  Bail  is  put  in, 
in  this  Caufey  kfore  (Mr.  Jujiice  Chappie)  and 
the  Bail  are, 

E.  F.  of in  the  County    of Black- 

fmith,  and 

G.  H.  of in  the  f aid  County y  Currier, 

Toursy 

J-  p- 

Attorney  for  the  Defendant, 


29th  Od.  1740. 


Twenty  Days  are  allowed  to  except  againft  Exception. 
Bail  after  Notice  of  its  being  put  in,  per  Reg. 
Cur  Mic,  16  Car.  2.   'Trin.   ^  W.  &  M.  Mic. 
S  Anna.    And   this  Exception  is  to  be  made 

E  3  in 
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King's  in   the  Bail-Book   at  the   Judge's   Chambers. 

Bench.  And  after  Notice  of  fuch  Exception,  You  fhould 

Jnftficat'ion.   a(jcl  or  juflify^  if   Notice    be   in    Term,   in  4, 

Days ;  and  if  Notice  be  in  the  Vacation,  on 

the  firft  Day    of  the  fubfequent  Term.     Per,. 

R^'g.  Cur^  £.5  G.  2. 

Notice  of  exceptiJig  agaiiifi  Bail. 


1*11''  J.  P. 


A.  B.  againft  C.  D. 


^ilfeC  i!50tfCC  that  I  have  excepted  again 
the  Bail  put  z;;,    in  this  Caufe. 

TourSy 
E.  F. 

Attorney  for  the  Plaintiff, 
3  nfl  061.  1 740. 


I 


Bail  cannot  be  jaftified  before  a  Judge  at 
his  Chambers,  except  by  Confent,  or  for  Ne- 
cefljty  in  the  Vacation ;  and  in  the  latter  Cafe 
It  ought  to  be  juftified  again  in  Court  in  Term. 
But  fee  the  latter  End  of  the  Rules  for  taking 
Special  Bails  in  the  Country,  pofl. 

If  the  Plaintiff  excepts  againft  the  Bail,  and 
you  juftify  in  Court,  you  muft  defire  the 
Judge's  Clerk  before  whom  the  Bail  was  taken, 
to    bring  up   the   Bail-Piece    to   Court,    for 

which 
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which  you  pay  him  is.  6  d,  and  then  juHiry  king's 
your  Bail  in  Court  ,•  but  you  muft  give  the  Bench. 
Defendant's  Attorney  Notice  of  fuch  Juftifica- 
tion,  and  an  Affidavit  muft  be  made  of  the 
Service  thereof;  and  if  the  Defendant  is  not  in 
Court,  the  Bail  muft  each  fwear  they  are  worth 
double  the  Sum  the  Adion  is  for. 

Sometimes    a    catching  Pradifer   will    bring 
the  Defendant  in  Perfon  into  Court,  and  then 
he  appears  in  Perfon,  and   fo   it   is  mentioned  If  the  De- 
on  the  Bail-Piece  -,  and  therefore  it  is  fit  whenf^"<^anf  ap- 
you  have  Notice  of  Bail  to  be  given  in  Court,  P^^^^"?^,^" 
that  you  do  attend  :  tot  then  \\  the  Defendant^j^J^g-^^  ^1^,^.^ 
doth   appear   in    Perfon,   the  Secondary    who  Days,  by 
takes  the  Bail  will  give  you  Notice,  if  you   htStat.  8  Eliz, 
prefent,  and   you   muft    declare   within    three '^^^2• 
Days,  or  elfe  may  be  non- profs 'd  with  Cofts. 

But  here  Note^  That  if  the  Defendant  be 
held  to  Special  Bail,  and  that  he  doth  not 
really  owe  the  Plaintiff  lo/.  the  Defendant 
may  have  a  Summons  from  any  of  the  Judges 
of  the  Court  of  Kings  Bench,  for  the  Plain- 
tiff to  attend  the  Judge,  to  fhew  his  Caufe  of 
Adion  ;  then  the  Defendant's  Attorney  muft: 
make  a  Copy  of  the  Summons,  and  deliver  it 
to  the  Plaintiff's  Attorney,  Ihewing  him  the 
Original  at  the  fame  Time,  and  the  Defen- 
dant's Attorney  muft  attend  the  Judge  at  the 
Time  limited  in  the  Summons ;  and  if  the 
Plaintiff  doth  not  make  Oath,  or  prove  that  - 
the  Defendant  owes  him  lo  /.  the  Judge  will 
order  the  Defendant  to  £le  common  Bail,  and 
all  Proceedings  on  the  Bail-Bond  to  ftay,  and 
the  Defendant's  Attorney  muft  file  a  common 
Bail-Piece.  If  the  PlaintitV  doth  exprefly  make 
Oath  there  is  lo  /.  due  to  him,  the  Defendant 

E  4       .  will 
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King's  will  not  be  admitted  to  make  Affidavit  to  the  || 

Bench.  contrary  ;    but   if  the  Plaintiff's   Attorney    do 

not   appear  on  the  firft  Summons,  the  Defen- 
dant mud  take  out  a  fecond,  a  third,  and  ferve 
them,    and    attend;  and    it    is    often  of  great 
Confequence  to  the  Defendant  not  to  be  held  • 
to  Bail. 

Note ;  This  feldom  happens  now,  the  Plain- 
tiff being  obliged  to  make  an  Affidavit  of  his 
Debt  before  the  Defendant  can  be  arrelled. 


In  what    Cafes    Special   ^ail   is    re- 
quired. 

NOTE;  In  the  Court  of  King's  Bench,  if 
the  Defendant  be  Indebted  to  the  Plain- 
tiff, by  Bill,  Bond  or  otherwife,  to  the  Value 
of  lo/.  or  upwards;  you  may  force  him  to 
put  in  fpecial  Bail,  as  the  Ad  12  Geo*  i. 
direds. 

But  in  Cafe  for  Words,  Ejedment  and  Tref- 
pafs.  Bail  is  not  infilled  on,  except  in  fome 
fpecial  Cafes,  and  if  the  Court  fo  order. 

Neither  is  fpecial  Bail  required  againft 
Heirs,  Executors  or  Adminidrators,  in  any 
Action  brought  againft  them  ;  unlefs  in  fuch 
Cafe  where  they  have  wafted  the  Goods  of 
the  Teftaror. 

By  the  Rules  of  this  Court,  Special  Bail  is 
required  in  all  Caufes  of  Removal,  be  it  by 
Habeas  Corpus^  PVrit  of  Privilege^  Certiorari^ 
vx  the  like,  except  where  the  Defendant  is 
fued  as  Executor  or  Adminiftrator ;  for  then 
he  IS  to  give  fpecial  Bail  upon  the  Removal. 
•  Note ; 


^ote ;  the  Defendant  is  not  obliged  to  give  the  King's 
PJaintifF's  Attorney  Notice  of  Bail  being  put  in  Bench, 
on  the  Habeas  Corpus,  and  if  the  PJaintiff  does 
not  take  out  a  Rule  for  better  Bail  in  28  Days 
time,  the  Bail  mull  ftand. 

Fid,  Tit.  Arrefts  and  firft  Procefs,  ante. 
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IF  the  Defendant  be  ferved  with  a  Copy  of 
the  Procefs,  he  muft  appear  at  the  Return, 
and  the  manner  of  Appearance  in  the  Kings 
Bench  is  by  Bail,  which  is  either  Common  or 
Special,  as  the  Cafe  requires ;  and  it  is  to  be 
written  on  Parchment,  and  filed  in  the  Office, 
if  Common,  and  before  a  Judge,  if  Special, 
as  is  before  obferved  :  Which  Appearance  or 
Common  Bail,  by  the  Stat.  ^  &  6  WilL 
3.  cap.  21.  and  9  Will.  3.  cap.  25.  the 
Defendant  was  to  enter  or  file  within  eight 
Days  after  the  Return  of  the  Procefs,  on 
which  the  Defendant  was  arrefted,  on  Penalty 
of  5  /.  to  be  paid  to  the  Plaintiff,  for  which 
the  Court  would  immediately  award  Judgment, 
and  the  Plaintiff  might  take  out  Execution. 

But  now  by  the  Statute  12  Geo.  i.  if  the 
Defendant  is  ferved  with  a  Copy  of  the  Pro- 
cefs, and  does  not  appear  within  four  Days 
(but  by  the  Stat.  5  Geo.  2.  c.  27.  within  8  Days) 
after  the  Return  thereof ;  the  Plaintiff  on 
Affidavit  being  made  of  fuch  Service,  and 
filed  with  the  Clerk  of  the  Rules,  may  file 
Common  Bail  for  the  Defendant,  and  proceed 

thereon 


E. 
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King's  thereon  as  if  fuch  Defendant  had  filed  Corn- 

Bench,         mon  Bail  himfelf. 

The  Forvz  of  an  Affida^vit  of  Sewice  of 
Copy  of  Trocefs. 

In  the  Kings  Bench^ 

CC  D.  Plaintiffy 
Between  ^  and 

^A.  B.  Defendant, 

F.  of  Gent,  maketh  Oathy  'That  he 

this  Deponent,  on  the  Day  of 

Perfonally   ferved  the  /aid  Defendant    with    a 
*  To  fay  fcr-  ^yj^^  m  Copy  of  a  Bill  of  Middlefex,    (or  Lati- 

rV^d  n**^  ^^^'  ^^'^  ^^^^  ^^  the  fame  Time  JJjewed  him  the 
wich  a  Writ  f^^^  ^^^^  (Latitat,  dec.)  which  appeared  to  this 
or  Procefs  Deponent  to  he  regularly  ijjued  cut  of  this 
by  deliver-  Honourable  Court,  againfl  the  [aid  Defendant^ 
ing  him  a      ^^  ^^^  ^^^^  qJ:  ^Jj^    abovefiid  Plaintiff-,  return- 

^^\  ll^.r   able  on  next  after  under  which 

crcat  many    ^.^  ,      .        -^        rir-ii.       ^t- 

Praaifersdo)/-^'"  Copy  was  (written,  or  lublcribedj  a  Notice 

is  very  fo-  to  the  faid  Defendant  of  the  Intent  of  fuch 
reign   to  the  Serv2ce. 

exprefs  .  E.  F 

Words  of  the 

Sraruic. 

Sworn  at  the  Day 

of  in  the  Tear 

of  our  Lord  be- 

fore 

Note  I  This  Affidavit  may  be  fvvorn  before 
a  Judge,  Commiflioner,  or  Clerk  of  the  Com- 
mon Bails  of  this  Court. 

The 
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The  Bail-Piece   is    ufually   cut    out  in  th 
Shape  and  Proportion  as  follows. 


5? 


^  King's 
Bench, 


A  Comvion  ^aiUTiece  tipoji  Cepi  Cor- 
pus or  Appear a72ce. 


Of  the  ^ervi  of  St.  Michael  i?i  the 
Sixth  Tear  of  the  Reig7i  of  Kwg 
George  the  Second. 


Middlefex,  ff. 


Plead- 
well,  At' 
torney* 


AB.  of  the  Parijh  of  St. 
•  Martin  in  the  Fields 
in  the  County  aforefaidy 
Gentleman^  is  delivered  to 
Bail  upon  Cepi  Corpus  to 
John  Doe  of  London,  Teo- 
man,  and  Richard  Roe  of 
the  fame,  Teoman, 
At  the  Suit  of  C.  D. 


The  Term 
the  Writ  is 
returnable 
of. 


No^g;  Double 
6  d.   Stamp 
on  Parch- 
ment. 


Or 


So 

King's 
Bench* 


M  Common  )5&il 


Or  thusy 


Of  T!erm  in  the  Tear  of 

the   Reigfz   of  King  George    the 
Second. 

MiddlefeXj  ff.     A      3.  having  been  Jerqued 

JLJL  •    with  Procefs  is   deli- 
vered to  Bail  to 


L.  At-] 

tor?7ey,  [ 


John  Doe, 

and 
Richard  Roe. 

At  the  Suit  of  C.  D. 


Note  ;  If  filed  by  the  PlaintifF's  Attorney, 
write  at  the  Bottom  of  the  Bail-Piece  thus, 

Filed  according  to  the  Statute, 

The  Bail-Piece  is  to  be  filed  with  Mr.  Haddock 
in  the  King's  Bench  Office,  for  which  you  pay, 
if  of  the  fame  Term  it  is  filed^  i  j.  2d,  if  in 
the  Vacation  4  d.  more  for  a  Poji  Terminum. 

-The 


^he  Special  Bail-Piece  l^efore  a 
fudge^  is  made  thus  upon  a 
Cepi  Corpus. 


6i 


King's 
Bench. 


Of  the  T^erm^  &c. 

Somerfetj  ff.  A       ^'   ^f  C.    in   the  County 
■^^%  aforefaid,    Gent,   is    deli- 
vered to  Bail  upon  a  Cepi  Cor- 
pus to 
^kaiweU     "J     £).  £.  of  Scc    (naming   the 

ttrDefen-  r^'^'^"^"^  that  are  Bail,  their  Ad- 
danc.    ^""   X^itionsand  Place  of  Abode) 

At  the  Suit  cf 

G.H. 


This  Bail 
by  Rule  of 
Court  ought 
j  to  be  filed 
'  (that  is) 
I  taken  from 
I  the  Judge's 
'■<  Chambers, 
'  and  left  with 
the  Signer  of 
the  Latitats 
within  twen- 
ty Days,  if 
the  Plaintitf 
accepts  it* 


AW*',  Double 

1 2  <^.  Stamp. 


Note  I 
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King's  Note  ;    It  is  enaded  Stat.  4  W.  &  M.  c.  4; 

Bench.,  That  Bail  may  be  taken  in  the  Country  be- 
fore a  Special  Commiflioner  for  that  Purpofe, 
authorifed  by  the  Judges  of  the  Kings  Benchf 
Common  Pleasy  and  Barons  of  the  Exchequer 
refpeftively. 

In  the  Kings  Bench  there  are  Orders  put 
forth  by  the  Judges  for  that  Purpofe,  which  are 
as  follow. 

O  R1)  E  RS  to  he  ohfer^ved  by  Corn- 
mi  (fioriers  for  tahfig  Special  Bail  in 
the  Co7mtr}\  upoii  AUioiis  and  Suits 
depending^  or  to  he  depending  112  His 
Majeftys  Court  of  King's  Bench. 


TortheTime  ^^^fij   1"^   is  ordered,   That   the  Bail-Piece 

cj^ putting  in  ■*  fi^all   be  fairly  drawn   and  ingroiTed 


Bail^  fes  be-  in  Parchment,  in  the  Form  following,  viz., 
fore. 


Middlefex,  fT.TOhn  Doe  of    Iflington  in  the 
J    County  aforefaid,  Gent,  is  de- 
livered in  Bail  upon  a  Cepi  Corpus, 
To  John  Denn  of   Hackney  in 
h.^.Attovney'lthe  Cf^unty  aforefaid^    Gentleman^ 
jortheBefen-y^^^j  Richard  Fen  of  Highgate  m 

the  County  ajorejaidy  Gentleman* 


^ant. 


Tahen  and  ac' 

J:noiM,edthe  ^^  ^j,^,  ^^^^^  ^f 

2ph  Day  of  rt  •   i        i  r> 

Auguili7  32.  KichardKoe. 

before  A.  B.  one 
cf  theCowmiJp- 
onerSy.&iC. 


And 


And  taking  of  the  Recognizances,  thefe  Words  Kj^e's 
muil  be  ufed  (viz..)  to  wit.  Bench. 

^OU  (calling  the  Bail  by  their  NamesJ  ^s^o  words  to  be 
jointly  and  fever  ally  undertake^  T'hat  if  the  ufed.  * 
Defend  ant  (n2im\ng  his  Nnmc)  /ball  be  condemn- 
ed in  this  AElion  at  the  Suit  of  the  Plaintif 
(naming  his  Name)  he  Jhallfatisfy  the  Cofis  and 
Condemnation,  or  render  himfelf  into  the  Cuftody 
of  the  Mar/balfea  of  the  Court  of  King's  Bench, 
or  you  will  pay  the  Co/is  and  Conde7nnation  for 
him. 

And  if  any  Bail  be  given  upon  any  Action  or 
Aiftions,  removed  out  of  any  inferior  Court  by 
Writ  of  Habeas  Corpus,  and  returnable  in  the 
Court  oi  Kings  Bench;  then  inftead  of  writing 
Super  Cept  Corpus, zs  before,  you  muft  wtkeUpon  q^^i  Corpus, 
a  Writ  of  Habeas  Corpus ;  and  inftead  of  writing  Hab.  Corpus, 
the  Plaintiff's  Name  (as  aforefaid)  you  muft  write. 
At  the  Suit  of  the  Plaintiff  in  the  Plaint  •  and 
the  Cognizors  muft  undertake,  that  if  the  De- 
fendant be  condemned  at  the  Suit  of  the  Plain-   ' 
tifF  or  Plaintiffs  in  the  Plaint,  that  he  fhall  fa- 
tisfy  the  Cofts  and   Condemnation,  or  render 
his  Body,  &c,  as  aforefaid. 

Secondly,  It  is  ordered,  That  the  Affidavit  ^^^^^^-^^^^ 
for  the  due  taking  of  every  fuch  Bail,  fliall  h^rnade, 
made  either  before  fome  Judge  of  the  Kings 
Bench,  to  whom  the  Bail  fiiall  be  tranfmitted, 
or  before  fome  Perfon  who  fhall  have  Power  ro 
take  Affidavits  in  Matters  and  Caufes  depend- 
ing in  the  faid  Court, 

'Thirdly, 
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King's  I'hirdlyy  It  is  ordered,  That  all  Bails  taken 

Bench.  by  any  Commiffioner   within   the   Diftance  of 

Forty  Miles,  from  the  Cities  of  London  and 
Of  tvanfmlt'  l^Veflm'nijleY^  fhall,  be  tranfmitted  to  the  Lord 
ihigBail.        Chief  Juflice  of  the  Court  oi  Kings  Bench  ^  or 

to  one  of  the  Judices  of  the  faid  Court,  within 
*r^^5^«^v;7  eight  Days  after  the  ("*)  taking  thereof/and  all 
if  in  any  j^^j|^  taken  by  any  ConitnifTioner  above  the  Di- 
cettijp  fiance  of  Forty   Miles  from  the  faid  Cities  of 

'LonSonaKd  London  and  IVeflminfter,  fhall  be  tranfmitted 
Middlefex)  within  fifteen  Days  after  the  taking  thereof,  un- 
infijc  -Days  j^fg  ^j}  f hg  faj^j  Juftices  (hall  be  in  their  Circuits, 
ajter  t  e     e-     ^^  then,  ^s  foon  as  any  one  of  them  fhall   be 

turn  0*1  the  i       ,r>i         »  •  r      i        o 

Tvocefsy  ex'     returned  to  Ins  Chambers  in  one  oi    the  oVr- 

clufive  of  the  jeants  Inns, 

Appearance 

Day*   Fer  Reg*  Cur  M'lc.  S  Annas. 

Books  to  be  Fourthly y  Alfo  every  Commiflioner  is  to  have 
^^P^"  a  Book  kept  purpofely  for  entering  the  Names 

of  the  Defendant  and  his  Bail,  and  of  the  Plain- 
tiff, as  ir  is  in  the  Bail- Piece,  and  the  Time  of 
.  taking  thereof,  and  the  Name  of  him  by  whom 
fuch  Bail  fhall  be  tranfmitted;  and  alfo  the 
Name  of  the  Attorney  for  the  Defendant. 
And, 

Exceprion  Fifthly,  It  is  further  ordered,  That  the 
Rgainft  Bail.  Plaintiff's  Attorney  fhall  be  at  Liberty  to  repair 
to  the  Commiflioner's  Book  for  the  Names  of 
the  Bail,  to  the  End  that  they  may  inquire  of 
the  Sufficiency  of  them,  and  if  they  are  found 
infufficienc,  they  may  except  againft  them 
Twenty  Days  after  the  faid  Bail  is  tranfmitted, 
and  Notice  to  the  Plaintiff  or  his  Attorney  of 
the  taking  thereof;  and  in  that  cafe,  the  De- 
fendant 


fendant  muft  either  pur  in  better  Bail,  or  the  King's 
Cognizors  of  fuch  Bails  muft  (*)  juftify  them  Bench, 
felves  in  open  Court,  either  by  Affidavit  taken  Tuftjfication 
Wore  fuch    Commiflioner  that  took  the  ^^id  ^^^^w  ^ail. 
Bail,  or  by  Oath  made  in  Court,  or  before  one^^^  tieTim? 
of  the  Judges  of  the  faid  Court.  cfjufiifylng  ot 

adding  BaiU 

C.  Eyre.     W.  Dolbin,    J.  Holt. 


-ii     11^ 


A  Bail 


w 


King's 


m  55a«, 

* 

^ Bail  Piece  Upon  a  Cepi-Corpus^, 
taken  before  Commiflioners. 


The  Term 
the  Writ  is 
rcrurnablc 
of 


Double  i2<f. 
Stamp. 


-Term  in  the 


Year  of  the 


Reign  of  K.  G.  the  2d. 


Berks,  ff. 


AB.  0/ R.  in  the  County  afore- 
•  faidy  Gent,  is  delivered  to  Bail 
upon  a  Cepi  Corftis 
Fkad'     2    To  C.  D.   of  '  '  '  '    Gentleman, 

^''^^  ^'-  \and  E.  F.  0/  •  •  •  '  Gent. 
torney.   3  -^ 


TakerJ  and  ac' 
Jinoivledgad  l^th 
Day  of  Auguft 
1732,  lefore 
me  J.  S.  one 
cf  the  Com' 
mijftoners* 

\ 


At  the  Suit  of 
D.R. 


Special 


Special  Bail- Pieces  taken  by  Commiflioners  jrj^  • 
inuft  be  carried  to  be  filed  at  the  Judge's  Cham-  Bench, 
ber,  with  an  Affidavit  of  the  due  taking  to  be 
made  by  one  that  was  prefent. 

The  Form  of  an  A^davit  of 
taking  Bail. 

In  the  Rings  "Bench. 

CD.  R.  Plaintiff, 
BetvoeenK  and 

(^h.K  Defendant] 

JB.  o/- in  the  County  of  >Gent. 

•  maketh  Oath,  T'hat  the   Recogmz.ance   of 
Bail,  or  Bail-piece  hereto  annexed,  was  duly  ac" 
Jinowledged  by  -'— —  (naming  the  Bail)  before 
J.  S.  Efq-j  the  Commifjioner,  who  took  the  fame 
in  this  Deponent  s  Prefence  the  ■  Day  of 

«  lafl  pafty 

Sworn  at the  '■■     * 

Day  of-- 'i74o>  J-  B. 


before 


This  Affidavit  m^y  be  fworn  before  the 
CommifTioner;  and  fent  up,  or  if  the  Party  be 
above  in  Term,  then  before  a  Judge  of  that 
Court. 


F  i  Affidavit 


es  JSJeclatatfon?;  • 


King's 
Bench. 


Affidavit  of  Jujlif cation  o/Bail; 


///  the  Kini's  Heiich. 


CD.  R.  Plaintiffy 


H. 


BetweeU'i  and 

^A.  B.  Defendant* 

E.  0/ and  J.  D.  0/ the  De< 

fendant^s  Bail  in  this  Caufe  feverall^ 
7iiake    Oath,    "That  they    thefe  Deponents   are 

^Houfekeepers  in aforefaid,  and  each  of  them 

•worth  the  Sum  of  — -— ,  and  upwards,  exchi* 
Jive  of  all  Debts  or  Demands  due  from  thein  tdi 
any  Perfon  or  Perfons  ivhatfoever. 


Sworn )  &c. 


H.E. 
J.D. 


2DetiaratiottsJ. 


Of  ^  r'  •;;  WT^  ^  ^  y^"  ^^^^  ^^^^'  ^^  ^^  before  obfer- 
l<eZZZf  ^  ^'^^^  fhe  next  Thing,  is  to  dravy  your 
Declaration,  wherein  in  fpecial  Caies  there  is 
often  great  Difficulty;  and  it  is  a  Fee  very 
ufcfully  bellowed  to  advife  with  able  Counf^l 
upon  the  Declaration. 

Many  Caufes  do  mifcarry,  and  many  Delays 
and  Charges  happen  by  Demurrers,  -Arrefls  of 
Judgment  and  Writs  of  Errror,  for  Want  of 
^ood "Advice  on  the  Declaration  at  firft,  but 
Clerks  (at  lead  for  fome  Time)  are  imployed 

2  qnly 


only  in  the  general  and  ufual  Forms  of  com-  j^in^'^ 
men  Declarations,  of  which  are  many  necef-  Bench, 
fary  Precedents  herein  inferred. 

You  write  the  Term  and  Year  of  the  King 
on  the  Top  of  the  Declaration,  the  County  in 
the  Margent,  the  Attorney's  Name  at  the  Bot- 
tom, (Pledges  of  profecuting,  &c.) 

All  Adions   perfonal,  where    no   Poffeflion  q.  ;^y;^^  ^y 
is  awarded,   are   tranfitory  and   not   local,    as  j/^^^g  ,-^  ^^^ 
Debt,    Detinue,    Annuttyy    Account,    Cafe,  Sec  Declarations. 
and  may  be  commenced  and  the  Declaration  laid 
in  fuch  County  as  the  Plainriff  pleafes^  but  the  j^  rravfttor^ 
Court,  on  Motion  before  the  Rules  to  plead  are  ^^lom. 
out,  will  alter  the  Venue,  Affidavit  being  made, 
that   the   Caufe  of  Adion  arofe  ia    another 
County.    . 

Affidavit  to  change  the  Venue. 

/;/  the  Ki/Jgs  ^e7ich. 

CA.B.  Plaintiff', 
Between'^         and 

^C.D.  Defendant, 

CD.  of  — — .  the  Defendant  in  this  Caufe 
•  maketh  Oath,  that  the  Caufe  of  ABton 
mentioned  in  the  Declaration  delivered  in  this 
Caufe  (if  any)  did  arife  in  the  County  of  •     —•■ 

and  not  in  the  County  of ■*—  nor  eljevihere 

aut  of  the  faid  County  of"    -      ■  ■» 

Svcorn,  &e*  C>  D. 

F  3  Upoa 


-^.    ,  Upon  which  Affidavit  (and  an  Affidavit  be-^ 

Bench.  i^g  made  of  Notice  of  Motion)  the  Court  wilP 

grant  a  Rule,  which  you  niuft  get  drawn  up 
by  Mr.  Mundy,  and  ferve  a  Copy  on  the 
Plaintiff's  Attorney  or  Agent. 

If  an  Attorney  or  other  Officer  of  the  Court' 
be  Plaintiff,  and  the  Adi6n  be  laid  in  Middle-' 
fex,  the  Court  will  not  alter  the  Venue,  and  if  ; 
fuch  Perfons  be  Defendants,  and   fued   in  any  f 
other  County  than  Middle/ex,  the  Court    will  i 
alter  the  Venue  to  Middkfex,  except  fuch  Per-;| 
fons  fue  or  be  fued  in  Auter  Droit,  or  jointly' 
with  others,  and  then  they  lofe  their  Privilege.    ' 
After   the    EJfoin-Day    of  the    fubfequent  !^ 
Term    after  Appearance,  the  Plaintiff  (hall  notj 
alter  his  own  Venue,  tho'  he  would  pay  Cofts, . 
or  give  an  Imparlance. 
l^ocnUMions*      But  all  real  and  mixt  Adions,  as  EjeElment^ 
7^/efpafs  Qnare  Claujum  (regit,  IVafte,  <^c.  are  ., 
local,  and  are  to  be  laid  in  the  County  where  i 
the  Caufe  of  Action  arofe,  or  where  the  Lands  ; 
lie. 
OfUfin^ihe       In  all  Adions  upon  the  Cafe,  T'refpafs,  Af-  f 
pay  172  the      fauli,  Battery,  Szc,  you  are  not  obliged  to  lay 
'peclavauon,     ^\-^^  certain  Day  in  your  Declaration,  but  you 
may    lay   it    at   any  Time  after  the  Caufe  of 
Adion  acprewed,  &c.    before  the  Effoin-Day 
of  that  Term  the  Declaration  is  of. 

But  if  the  Caufe  of  Aftion  arofe  in  that  Term 
you  declare  of,  as  it  may  fometimes  happen  on  \ 
3  PromitTory  Note,  &c,  then  you.  confine  your 
•  Deckraiion  to  a  certain  Day,  fubfequent  to  the 
Caufe  of  Acftion,  by  writing  on  the  Top  of 
your  Declaration,  Monday  next  after  fifteen 
Days  from  the  Da^  nfS:,  Martin  in  the  Term 


of  5'^  Michael  m  tJ^  Sixth  Tear  f^f  King  George  j^.^^^,^- 

the  Second.  Bench. 

Upon  the  Appearance  of  the  Defendant  ^V  Qr  ^^j.^^  .^ 
his  Attorney,  the  Plaintiffs  Attorney  is  to  de-  ^J^Z7m 
liver  him  a  Copy  of  the  Declaration,  who  muft  ^/^^^  ^^^  j)^. 
pay  for  the  fame  after  the  Rate  of  4  d.  per  ^h^et  fendant  ap- 
Copy  wife,  and  for  the   Stamps   thereon,   (per  pears. 
Keg  Cur"*  T.   12   IV.  3.)  and  likewife  4  J.   for 
the  Defendant's  Warrant  of  Attorney  (per  Reg 

Ctir'  M,  5  Anna). 

And  where    the  Defendant  is  arretted    by  Ofdedarhg 
Procefs,  wherein  the  Caufe  of  Adion  is  fpeci- ^W?'^^''''' ^^^- 
ally  fet  forth,  or  where  a  Copy  of  fnch  Procefs  ^^^*' 
is  ferved  on  fuch  Defendant,  and  the  Plaintiflf 
thereupon  declares,    the  Defendant  muft  not 
have  an  Imparlance  without  Leave  of  the  Court, 
but  muft  plead  within  the  Time  allowed  upon 
original  Writs.  Reg  Qir"*  Hil.  2  G.  2. 

And  now  upen  all  Procefs  of  this  Court  re-  Of  dellvenng 
turnable  the  lil  or  2d  Return  of  any  Term,  if^'^'JXlZ 
the  Plaintiff  declares  in    London  or  Middlefex,  London  and 
and   the  Defendant  lives  within  20  Miles  ofMiddlcfcx. 
London,  the  Declaration  may  be  delivered  with 
Notice  to  plead  within  four  Days  after  the  De- 
livery thereof,  and  the  Defendant  muft  plead 
within  that  Time  without  an  Imparlance.     And  in  dj^cr  Ccun- 
if  the  Plaintiff  declares  in  any  other  County,   or  tUi' 
the  Defendant  lives  above  2q  Miles  from  Lon- 
don, the  Declaration  to  be  delivered  with  No- 
tice to  plead  within  eight  Days  after  the  Deli- 
very thereof,    and    the  Defendant  muft   plead 
within  the  faid  eight  Days  without  an  Impar- 
lance. Reg  Cur'  $  &  6  G.  2. 

And  likewife  upon  all  Procefs  returnable  of  t/JkmV^ 
the  ift  or  2d  Return  of  any  Term,  where  no  Dedaratkns 
Affidavit  is  filed  of  the  Caufe  of  Aftion,  the  dc  bene  die. 

•F  4  Declaration 


King*?  ^Declaration  may  be  delivered  de  bene  ejfe  at  the 

Bench.  Return  of  the  Procefs,  with  Notice  to  plead  in 

Wkre  tjo  Jf' Qight  Days  from  the  Delivery  thereof ;  and  if 
f  davit  of  the  Defendant  does  not  file  Common  Bail,  and 
Debt  is  fled,   pjg^j   ^-jj^i^  ^j^g  ^^.^  gjgj^^   j^^yg^  Judgment 

may  be  figned,  a  Rule  being  duly  entered.    And 

upon  all  Procefs  returnable  as  aforefajd,  v^here 

^'j;'^  ^"  ;^(- fuch  Affidavit  is  filed,  Declaration  may  be  deli- 

jp  4vi  upe...  ygj.^j  j^  ^^^^  ^jj-^^  2^  jj^g  Return  of  the  Procefs, 

with  Notice  to  plead  within  four  Days  after 
the  Delivery  thereof,  if  the  Adion  be  laid  in 
London  or  Middlefex,  and  the  Defendant  lives 
within  20  Miles  of  London  ;  and  in  eight  Days  if 
the  Adion  be  laid  in  any  other  County,  or  the 
Defendant  lives  above  20  Miles  from  London; 
and  if  the  Defendant  puts  in  Bail,  and  does  not 
plead  within  fuch  Times,  Judgment  may  be 
ligned,  a  Rule  being  duly  entered.  Reg'  Cur, 
Mic.  10  G.  2. 
Of  deViverlTjg  When  a  Defendant  is  in  the  Cufiody  of  th^ 
Declaration  by  Uarfhal,  or  has  filed  Common  Bail,  any  Perfbq 
t'^  Bye*  j^^y  deliver  or  file  a  Declaration  againfl:  him  ^y 
the  Bye^  the  fame  Term  he  was  committed,  or 
filed  Bail ;  and  in  Cafe  of  Common  Bail  filed, 
the  Declaration  muft  be  filed  fedents  Curiae  for 
his  being  in  Cuitody,  or  putting  in  Bail,  fup- 
pofe  him  always  prefent  in  Court  to  anfwer 
any  Perfon;  To  it  is  needlefs  to  take  out  any  fur- 
ther Procefs  to  bring  him  in  to  anAver,  and  fuch 
Declaration  is  good,  altho'  the  Defendant  be 
illegally  in  Cuitody.  Lillfs  PraB'  Reg  Tit. 
J^eclayatiowi. 

But  where  the  Plaintiff  files  Common  Bail 
for  the  Defendant,  purfuant  to  the  Statute,  no 
Perfon  except  fuch  Plaintili  may  deliver  a  Do- 
plaratijn  by  the  Bye  againfl:  fuch  Defendant,  by 

.  m  Reafon 


Reafon  of  Common   Bail  being  fo  filed.  Reg''  King's 
Cur'  Mic.  lo  G.  2,  Bench. 

And  in  all  Caufes  where  a  Copy  of  the  Vxo- Of  filing  De- 
cefs  is  ferved  on  the  Defendant,  and  Common  claration 
Bail  is  filed  by  the  Plaintiff  for  the  Defendant/^^^^^^f^^^^^^^^ 
Declaration  muft  be  left  in  the  Office  with  the-J^^^^^^^^^^f 
Clerk  of  the  Declarations,  and  Notice  thereof 
given  to  the  Defendant,  or  left  at  his  laft  or 
moft  ufual  Place  of  Abode;   in  which  Notice 
muft  be  expreffed  the  Nature  of  the  Adion,  at 
whofe  Suit  profecuted,  and  the  Time  limited 
by  the  Rules  for  the  Defendant  to  plead  there- 
to ;  and  from  the  Time  of  givjng  fuch  Notice 
Declaration  is  deefned  well  delivered.  Reg  Cur 
Irin.  I  G,  2. 

^he  Form  of  a  Notice  o/Deda-^^^''^''/''' 
ration  king  filed. 

Mr,  C.  D. 

T3fee  53 otto  that  a  Declaration  is   filed 
againfl  you  *,  as  of  this  prefent  Michael-  *  /f  de  bene 
mas  'Term  in  the  Kings  Bench  Office  in  the   In-  effe/^>/a. 
ner  TeJHple^  London,  at   the  Suit  o/A.B.  in  an 
Aclion  t  ofTrefpafs  on  the  Cafe  for  (Goods  fold,  ■)-  of  Trefpafs 
Money  lent,  &c.  as  the  Cafe  is) :    And  unlefs  and  Affaulu 
you  plead  to  the  [aid  Declaration  in — —  Days  Qj^^if^  Sec, 
from  the  Date  hereof  judgment  ivill  he  figned 

againfl  you  by  Default^  dated  this Day  of 

November  1740. 

Yours, 

L  P.  AttO'-my  for  the  PLiintif. 

If 


74  JBtcUvation0. 

Xi«g'f  If  the  Defendant's  Attorney  (^or  his  Clerk  in 

Bench;  his  Abfence)  refufes  to  pay  for  a  Copy  of  the 

^fP'^'g  ^^~  Declaration,  Duty,  and  Warrant  •  or  if  his  Place 
'nZlfTJ^'a  ^^  ^^^^^  ^^  unknown  to  the  Plaintiff's  At- 
jJriu  ^^^^  torney,  the  Declaration  may  be  left  in  the  Of- 
fice with  the  Clerk  of  the  Declarations,  and 
then  Notice  thereof  mull:  be  given  to  the  De- 
fendant or  his  Attorney,  and  from  the  Time  of 
fuch  Notice  Declaration  is  deemed  well  deli- 
vered. And  before  any  Plea  muft  be  received, 
the  Defendant's  Attorney  muft  take  the  Decla- 
ration out  of  the  Office,  and  pay  for  the  fame, 
and  for  want  of  a  Plea  (a  Rule  being  given) 
and  the  Time  expired,  Judgment  may  be  fign- 
Eed.  Reg  Cur'  Trin.  12  IV.  2.  &  Trin.  1  G.  2. 
If  the  Plaintiff's  Attorney  does  not  deliver  a 
Declaration  to  the  Defendant  or  his  Attorney, 
either  the  Term  the  Writ  is  returnable  of,  or 
before  the  Rifing  of  the  Court  the  lad  Day  of 
the  fucceeding  Term,  the  A(5lion  is  difcharged, 
and  the  Plaintiff  may  be  non-profsM;  for  the 
Defendant  is  not  obliged  afterwards  to  accept 
a  Declaration. 

It  was  the  antient  Praftice  to  write  the  De- 
claration on  Parchment,  and  File  it  in  the  Of- 
fice, for  which  they  paid  4  ^i.  but  now  that 
2s  not  done,  except  againft  A ttornies  and  Pri- 
foners,  and  when  Writs  of  Error  are  brought, 
and  the  Declaration  muft  be  filed  on  Writs  of 
Error  the  fame  Term  it  is  of. 

Before  you  fign  Judgment,  remember  to  give 
a  Rule  to  the  Clerk  of  the  Rules,  which  will 
be  out  in  four  Days.     You  pay  for  it  i  i.  4^. . 

You  muft  alfo  remember  to  call  on  the  De- 
fendant's Attorney  for  a  Plea,  before  the  Rules 
for  I^'leadingars  outj  and  it  is  an  ufuai  and  good 

VVay 


3Bttlatation&.  7^ 

Way  to  demand  fuch  Plea  by  a  Note  in  v/ritlng,  King's 
in  this  Manner :  Bench, 

Mr,  C. 

A.  again  ft  B. 

I'he  Plaintiff  deinands  a  Plea,  or  Judgment, 

Yours, 

V,  Attdm^y  for  the  Plaintiff, 

Jan»id<Yjli, 

You  may  fearch  the  Clerk  of  the  Papers  Plea 
Books  the  fourth  or  fifth  Day  of  the  Term,  to 
fee  whether  the  Defendanc  hath  not  put  in  a 
fpecial  Plea,  as  in  Abatement  or  in  Bar,  &c, 
that  you  may  lofe  no  Time,  and  for  general 
Pleas,  you  fearch  the   Office  Book  with   Mr. 

Lantrow, 

I* 

A  Declaration  upon   a  Bond, 

Anthony      Of  the 'Term  0/ 5>.  Michael /'«  the 
and  j^th  Tear  of  the  Reign  of  King 

Bigge.  George  the  Second. 

Middlefex,  ff.      A      B.   complains    of  C.  D. 

jLXm  *  other-wife   called  C.  D.  *  Notf.  the 
of  the  Parijh  of  St.  Clement  Danes  in  the  Conn-  ^^^^^  J^'^^' 
ty  o/Middlefex,  Gentleman,    in  Qifiody  of  ^/^^  ^"f^^^  ^^  ^^^^ 
■j-  Marjhaly  Sec.  of  a  Plea  that  he  render  to  him  •„  ^^^  Bond, 
lool.  of  lawful  Money  0/ Great  Britain  which  -j-  Or  in  the 
he  owes  to  hi7n,  and  tinjuftly  detains^  for  that,  to  Cuftody  of 
wit,  that  aHijetCn^  the  afore faid   C.   on  the  the  Sheriff 
firft  Day  of  June  in  the  i^th  Year  of  the  Reign  °  [,£ /^^"^ 

of  ^ 


7^  ©cclarattottj?; 

K'  o'  ^/  ^^^  ^^^^  George  the  Second^  now  King  of 

Bench.  Great  Britain,  C^c.  at  the  aforefaid  Parijb  of 

St,  Clement  Danes  in  the  County  aforefaid,  by 
his  certain  Writing  obligatory,  fealed  with  the  Seal 
of  the  f aid  C.  and  now  here  {hewn  to  the  Court 
of  the  faid  Lerd  the  King,  the  Date  whereof  it 
the  Day  and  Tear  abovefaid,  acknowledged  him- 
f elf  to  be  held  and  firmly  bound  to  the  aforefaid 
A.  in  the  aforefaid  lool.  to  be  paid  to  the  fame 
A.  when  he  Jhould  he  thereto  required ;  ^Zt  the 
aforesaid  C.  altho^  often  requeftedy  &c,  the  afore- 
faid 100  1.  to  the  aforefaid  A.  hath  not  yet  pa'dj 
but  to  pay  him  the  fame  he  hath  hitherto  altoge^ 
ther  denied  (refufed),  and  flill  doth  deny  (re^ 
fufe)  ;  wherefore  the  aforefaid  C.  fays  that  he 
is  worfe  (injured)  and  has  received  Damage  (or 
'  is  damnified)  to  the  Value  of  twenty  Pounds^ 
and  thereof  he  brings  Suit,  6cc. 

Somerwelly  fox'^  C^     -. 

the  Plaintiffr  Pledges  of   yJ^' ^^^* 
IVeldony  for  thef'Profecuting  j  „  ^" 
Defendant.  J  C 

Note ;  If  you  declare  on  the  Sheriff's  Bond 
not  afi[]gned,  then  fay,  Acknowledged  him f elf  to 
he  heldy  (Scc.)  to  A.  B.  then  being  Sheriff  of  the 
County  aforefaid :  by  the  Name  of  A.  B.  Efqi 
Sheriff  of  the  County  of  M.  aforefaid.  But  if  the 
Bond  be  afligned  according,  to  the  late  A(5l,  you 
declare  as  Alligneeof  the  Sheriff  in  the  manner 
following. 


AD(^' 


King's 

A  Declaration  upon  the  Aflignment  of 
the  Sheriff's  Sail-Boiid  to  the  Plain- 
tiff, according  to  the  Statute  4  C^  y. 
Jn7iey  for  the  Amendment  of  the 
Law. 

London,  ff.  A  B.  Centlemany  AJpgnee  of 
j\.  CD.  Knight,  (hKQ)  Sheriff 
ofD.  according  to  the  Form  of  the  Statute  in 
fuch  Cafe  made  and  provided,  complains  of  E.  F. 
otherwife  called,  (&c.  as  in  the  Bond)  in  the 
Cuflody  of  the  Marjhal,  8cc.  of  a  Plea,  that  he 
render  to  him  100  1.  of  lawful  Money  of  Great 
Britain,  which  he  owes  to  htjn,  and  unjiiflly  de" 
tains,  for  that  to  wit,  that  \)2>\)tlZ^Q  the  afore^ 
faid  A.  after  the  fir fl  Day  of  the  Term  of  the 
Holy  Trinity  in  the  Year  of  our  Lord  i  jo6,  to 
wit,  the  20th  Day  of  June  in  the  Tear  of  our* 
Lord  1732,  had  profecuted  (fued)  out  of  ^/;<?  Latlrftt  fucd 
Court  of  the  faid  Lord  the  King,  before  the  King  o^^' 
himfelf  {the  fame  Court  then  being  at  Weftmin- 
iler  in  the  County  0/ Middlefex,)  againfi  the 
aforefaid  E.  a  certain  Writ  of  the  faid  Lord  the 
King,  called  a  Latitat,  dire  fled  to  the  (then) 
Sheriff  of  the  County  ofT>.  aforefaid ;  by  which 
faid  Writ,  the  faid  Lord,  the  King  commanded 
the  fame  Sheriff,  that  he  fiould  take  the  aforefaid 
A.  if  he  was  to  be  found  in  his  Bailiwick,  and 
him  fafely  Jhould  keep,  fo  that  he  might  have  his 
Body  before  the  faid  Lord  the  King  at  Weft- 

minder,  on ne^t  after then  next  fol-  '^\^q  Return 

lowing^  to  anfwer  unto  the  aforefaid  A.  B.  of  a  of  the  Lati- 
Plea  ofTrefpaffy  and  aJfo  of  a  Bill  of  the  /aid  tar. 

A. 


7?  BtcUvationg  in  iBtht 

King's  A.  againjl  the  /aid  E.  for  Fifty  Pounds  Deht^ 

Bench.  according  to  the  Cuftom  of  the  Court   of  the  f aid 

Lord  the  King,  before  the  King  himfelf  to  be 
exhibited,  £j23l)lC!)  faid  Writ  afterwards^  and 
before  the  Return  of  the  fame,  to  ivit^  (fuch  a 
Day)  in  the  Tear  of  our  Lord  1732  abovefaidy 
Delivery  of  ijoas   delivered  to  the  aforefaid   C.  D.   Knight, 

th^Sh^'ff''  ^^^^^^  Sheriff  of  the  County  of  D.  aforefaidy  at 
G.  in  the  County  of  D.  aforefaidy  in  Form  of 
Arreft.  ■^'^^  ^^  ^^  executed.     15 J>  Virtue  of  -which  faid 

Writ  afterwardsy  and  before  the  Return  thereof 
at  G.  aforefaidy  the  faid   C.  D.  {at  that  T'ime 
being  Sheriff  of  the  County  ofD.  aforefaid)  took 
and  arrefted  the  faid  E.  and  him  the  faid  E.  in 
his  Cujlody  then  and  there  on  the  Occapon  afore^ 
•Bail-Bond.    f^id  had  and  detained,     SuJl  the  faid  E.  being 
arrefied  and  in  Cuflody   as  aforefaid,  the  faid 
The  Date  o£  Sheriff  afterwards,  to  wity  the  fame  (fuch  a  Day) 
ic.  in  the   Tear  1732    abovefaidy  took  Bail  for  the 

Jlppearance  of  the  faid  E.  at  the  Return  of  the 
faid  IVrit,  (ro  wit)  the  aforefaid  E.  together  ^ 
with  one  H.  J.  of  K.  in  the  County  of  D.  Teo-  ■ 
many  and  L.  M.  of  K.  aforefaidy  Ttomany  and 
afterwards,  to  wity  on  the  Day  and  Tear  lafl 
abovefaid,  at  London  aforefaidy  to  wit,  in  the 
Pajijh  of  the  Blejfed  Mary  of  the  Arches  in  the 
Ward  of  Cheap,  by  their  certain  Writing  obli- 
Profert  in     ^atory,  feahd  with  the  Seals   of  them   the  faid 

b"Vb  ^  a  ^*  ^*  '^^^  ^"-  ^^^^  ^^^'^  fiewn  here  to  the  Court 
of  the  Lord  the  King,  the  Date  whereof  is  the 
fame  Day  and  Tear  lafl  abovefaidy  acknowledge 
ed  themf elves  and  each  of  them  to  be  held  and 
firmly  bound  to  the  aforefaid  C.  D.  {by  the  Name 
of  C  D.  Knighty  Sheriff  of  the  County  of  D. 
aforefaidy)  in  the  aforejaid  1 00  1.  to  be  paid  to 
the  fame  Sheriff,  or  his  Affgns^  when  they  or 

either 


e/V/;^y  0/  ?/;^Wi  fiould  he  thereto  required^  with  a  p '"^  * 
Condition  to   the  fame  Writing  Obligatory  ww^^^''- TheVondi- 
writteny  that  if  the  aforefaid  E.  Jbould  appear  tion  of  the 
l?efore  the  f aid  Lord  the  King  at  V^eHminilQt  Bail  Bom(> 
on    Wednefday  next  after  fifteen  Days  of  St, 
Martin   then   next  following,  to  Anfiuer  to  the 
aforefaid  A.  B.  Gentleman  of  a  Plea  of  Tref- 
pafs,  and  alfo    to  the  Bill  of  the  faid   A.    ^- 
gainfi  the  faid  E.  for    fifty  Pounds  Debt   ac- 
cording   to    the   Cuftom    of  the  Court    of  the 
Lord  the    King,    before  the    King   himfelf   to 
be    exhibited  9    that    then   the  faid  Obligation 
jbould    be   V9idy    and    of    none   EffeB,    other- 
wife   it  jhould  remain   in    its  full  Force  and 
Virtue^    as    by    the  faid    Writing    obligatory^ 
and     Condition    thereto,    more    fully    appears^ 
3UB  the  fame  h,  farther  faith  that    the  afore-ThsLt  Defcn- 
faid  E.  did  not  appear  before  the  Lord  the  King  d*nt  did  not 
</rWeftminfter  on  Wednefday  next  after  fifteen  ^^^^^^* 
Days  (from  the  Day)  of  St.  Martin  aforefaid, 
according  to   the   Command  of  the  faid    tVrit^ 
and  the  Form  and  EffeB  of  the  faid  Condition^ 
by  which  the  faid   Writing    Obligatory   became 
forfeited  to   the  fame  Sheriff ',   3nQ   the  jame  nc\\t  T^nQ  of 
Sheriff  afterwards,  to  wit,  (fuch  a  Day)  in  the  the  Afli^n*^ 
Tear  1752  abovefaid,  at  L.   aforefaid,  to  wit,^^^^- 
.  in  the  Parijh  of  the  Blejfed  Mary  of  the  Arches 
in  the  Ward   of  Cheap    aforefaid,  at  the  Re^ 
quejl  and  Charges  of  the  faid  A.   by   a  certain 
Indorfement  in  Writing   upon  the  faid  Writing 
Obligatory,  bearing  Date  the  Day  and  Tear   laji 
abcvefaidy    under   the  Hand   and  Seal  of   the 
faid  C.  D.  in  the  Prefence   of  two  Credible  M^it^ 
nejjes,  to  wit,   (the  Names  -of  the   VVitnefTes) 
and  by  them  then  and  there  attefied,  according 
to  the  Form  and  Effefi  of  the  Statute  afore- 
Z  faid 


So  Beclavationsf  in  ^tht 

King's  f^^^y    affigned    to    the  fame  A.  the   aforefaid 

Bench.  Writing    Obligatory ^    ivhich  /aid    Indorfement 

Profcrt  in      ^^    ^^^^    /^'^    ^'   ^^^H^    ^^^^^   ^^^^    Court^    the 

Cur'  of  Af-    ^^^^  ivhereof  is   the  fame   Day  and   Tear  lafi 

lignment.       abovefaid  ;  T5p  Reafon  of  which  faid  PremiJfeSy 

and  by  Force  of  the  Statute  in  that  Cafe  made 

and  provided^    an  AElion  hath  accrued  to   the 

fame    A.  as   Ajjignee     of  the  aforefaid    C.  D. 

(then)  Sheriff  of  the   County  of  D.  aforefaid^ 

to  require    and  have    of   the  aforefaid  E.  the 

aforefaid   jool.    ^£t    the  ajorefaid  E.  (altho* 

often  requefted)   hath   not  yaid  (rendred)  the 

faid  I  op  1.   to  the  f aid  C.  D.  before   the  Ajfign^ 

mem  as  aforefaid  made^   or  to   the  faid  A.   at 

any  time  ftnce,  or  to  either  of  them^  but  that  to 

them  hitherto  to  pay  hath  wholly  refufedy  and  to 

the  fame  A.  flill  refufes^  to    the  Damage   of  the 

faid  A.  2  0  1.  and  therefore  he  brings  this  Suit, 

P.  For  the  Plaintiff      T  pi^ jpes  drc 
Q,  For  the  Defendant!  ^  ^^"^S^^^  ^^' 

If  againft  any  of  the  Sureties  of  E.  F* 

then  thus. 

London,  fT.  A  B.  Affignee  of  C.  D.  Efq; 
JTx^  (late)  Sheriff  of  the-  County 
ofT>.  according  to  the  Form  of  the  Statute  in  the 
like  Cafe  lately  made  and  provided^  Complains 
of  H.  J.  otherwife  called^  Ikc»  in  Cuftody  of  the  ' 
Marjhal,  fe.  (as  before,  to  the  talcing  of  Bail) 
took  Bail  for  the  Appearance  of  the  faid  ^.  F.  to 
wity  the  [aid  E.  F.  the  aforefaid  H.  J.  and  .one 
L.  M.  after  war  dsy  to  wit^  on  the  Day  and  Tear 

lafi 


infl  nhovefaid  at,  Szc.  (as  before,  fetting  Forrfi,  King's 
that  the  Principal   did  not   appear,    and    that  Bench, 
the  Bond  became  forfeited  and   adigned.  Sec. 
h\   wbiib  the  ABion   accrued    to  the  Plaintiffs 
iigainjl  the  Deftndant^  dec,  aS  in  the  other.) 

Upon  a  Bill  Penal. 

London,  ff.  A  B.  complains  ofC.  D.  otherwife 
Jl\,  called,  (^c.)  in  the  Cuftody 
of  the  Marfial,  dec.  of  a  Plea^  that  he  r^w- 
der  to  him  Twenty  Pounds  of  lawful  Money  of 
Great  Britain,  which  he  owes  to  him  and  un^ 
juflly  detains,  for  that,  to  wit,  that  tDljCttBS 
tie  aforefaid  C.  (fuch  a  Day  and  Year)  at  Lon- 
don, to  wi^,  in  the  Parijh  of  the  BleJJed  Mary  of 
the  Arches  in  the  Ward  of  Cheap,  by  his  Bill 
ol/ligatory,  Sealed  viith  the  Seal  of  the  f aid  C, 
and  to  the  Court  of  the  f aid  Lord  the  King  now 
here  /hewn^  the  Date  whereof  is  the  fame  Day 
and  Tear  ahovefaid-,  acknowledged  himfelf  to 
owe  to  the  aforefaid  A.  Ten  Pounds,  to  he  paid 
to  the  fame  A.  in  and  upon  the  firfl  Day  of  May 
then  ney:t  following  after  the  Date  of  the  fame 
Bill ;  and  for  the  Payment  thereof,  well  and 
truly  to  be  made,  the  fame  C.  hath  bound  him-' 
f^if  his  Heirs,  Executors  and  Adminiflrators 
in  the  aforefaid  Twenty  Pounds^  firmly  by  the 
faid  Bill ;  and  the  aforefaid  A.  avers,  that  the 
aforefaid  C.  hath  not  paid  to  the  fame  A.  the 
aforefaid  Ten  Pounds  in  and  upon  the  aforefaid 
fiyfi  Day  of  May,  which  he  ought  to  have 
faid  to  him  in  and  upon  the  fame  Day,  accord^ 
in^  to  the  Force  and  EffeB  of  the  Bill  aforefaid, 
I J  liihich   an  AElion  hath  accrewed  to  the  fame 

G  A. 


Si  jDeclarattcng!  in  ^cbt 

Kincr's  A.  to  demand  and  have  of  the  aforejaid  C.  the 

Bench.  aforejaid  Twenty  Pounds  ;  pCt  the  ajorefaid  Q 

akho^  often  requeftedy  the  aforefiid  twenty  Pounds 
to  the  aforefaid  A.  hath  not  yet  paidy  hut  to  pay 
him  the  fame  hath  hitherto  altogether  refufedf 
and  Jill/  doth  refufe,  to  the  Damage  of  the  f aid 
A.  twenty  Pounds  •  and  thereupon  he  brings  his 
Suity  dec,  » 

If  it  be  upon  a  Bill  without  Penalty,  then 
fay  (as  laft  before  unto)  at  London,  to  wit,  in 
the  Parijh-,  (&c.)  by  his  certain  writing  obligU' 
tory.  Sealed  with  the  Seal  of  the  faid  C.  and 
to  the  Court  of  the  [aid  Lord  the  King  now 
here  fiewnj  the  Date  whereof  is  the  Day  and 
Tear  abovefaid,  hath  acknowledged  himfelf  to 
owe  to  the  aforefaid  A.  the  aforefaid  tzuentj 
Pounds y  to  be  paid  to  the  fame  A.  his  Execu- 
torSy  Adminiflrators  or  AffigneeSy  at  or  upon  tk 
fiyfl  Day  of  May  then  next  following  the  Date 
of  the  Bill  obligatory  aforefaid,  and  for  tin 
Payment  of  the  fame  well  and  truly  to  be  mads^ 
the  aforefaid  C.  bound  himfelf ^  his  HtirSy  Exe- 
cutors and  Adminiflrators  firmly  by  the  fame  Bill\ 
^Ct  the  aforefaid  C.  aftho'  (often  required) 
hath  not  yet  paid  the  aforejaid  twenty  Poundi 
to  the  faid  A.  Sec.  as  above. 

If  vou  brinp  vour  Adion  aoalnfl:  two  or 
•  more  for  one  Debt  due  on  the  fame  Specialty, 
you  mufl:  obferve  whether  the  Specialty  be 
joint  or  feveral,  if  joint  then  your  Declaration 
muft  be,  that  they  render  jointly  to  the  Plain- 
tift'  fo  much  Money,  &c.  but  if  the  Specialty 
be  as  is  mod  ufual,  jointly  and  feverally,  as 
we  bind  us,  our  Heirs,  Executors  and  Admi- 
nijirators,    and  e'very  of  us ;    then   you  muft 

I  deliver 
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deliver  Co  many  feveral  Declarations,  as  there  K,*ng's 
are  Defendants  in  the  Wfir>  othervvife  it  is  Bcncho 
pleadable  in  Abatement. 

Declaration    for  Goods  fold  and    deli- 
vered, 

Middlefex,  ff     A       B.    ccviplains  of  C.  D.    in  You  may  lay 

S\m  Cufiody  oftbj  Marpal,  &.it  any  time 
for  that,  to  wit,  that   M)ttt^0    the    aforefaid  ""^^^^  ^^e 
C  the  Tenth  D.iy  of  Q(::iober  in  the  Tear    of^^^^^  ^l^' 
our  Lord   one   'Thoufcind  Je'ven     Hundred    and  br^fo-e  'the 
Jhirty-nine,  at  the  Parijh  of  St.  Clement  Danes  EHoin- Day 
in  the  County    of  Middlefex,  vjas    indebted   ro  o^  the  Term 
the  /aid  A.  in  feventeen  Pounds  of  lawful  Mo-  ^\^^  Declara- 
ney  of  Great  Britain,  for  divers  Goods,  IVares 
and  Meychandiz,es,  of  the  /aid  A.   by   him   the 
faid  A.  to  the  fat  J   C  at  his  fpecial  Inflame 
and  Requeft,  before  that  time  fold  and  delivered. 
And  the  faid  C.  being  fo  indebted,  afterwards,  to  Indebifatus 
wit,  the  fanw  Day  and  Tear   abovefaid,  <7?  f/j^aflumpfit  for 
Parijh   aforefaid    in    the    County   aforefaid,   in  ^^^  Goods 
confideration    thereof  undertook  and  to  the  faid  y       ^"^  ^C: 
A.  then  and  there  fait hj ally  protnifed,  that   he 
the  faid  C.  zvouid  ivell  and  truly  pay  andfatisfy 
to  the  faid  A.  the  aforefaid  feventeen  Pounds^ 
i^hen  he  fhould  be  afterwards   thereto  required, 
3115    alfa   tUljeUeaS    the  faid   C.  D.    after- 
u^ards,  to  wit,  the  fame  Day  and  Tear  alov^faid^ 
(It  the  Parijh  aforefaid  in  the  County  aforefaid^ 
in  Confideration   that   the  aforefaid  A.  at    the 
like  fpecial  Inftance  and  Requeft  of  the  faid  C  Quantum 
had  fold  and  delivered    to    the  faid  C.  diverfeVsiXch&m  ioT 
other  Goods,  M^'ares  and   Merchandiz,es   of  him  o^^cr  Goods. 
the  faid  A.  undertook,  and  to  the  faid  A.  then^^^^' 

G  %  and 
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«.    .^  and  th:re  faithfully  promifcJy  that  he  the  afo7e~ 

Bench'  /''<^  ^'  would  ivell  and  truly  fay  and  fatisfy  m  * 

hhn  the  faid  A.  as  much  Money  ds   the  Goodsy 
IVareSy  and  Merchandiz.es  la[i  mentioned^  at  the 
time  of  the  Sale  and  Delivery  of  the  fame  laere 
reafonahly  worthy  when  he  fiould  be  afterwards, 
thereto    required  ;  And  the  aforefaid   A.  aversM 
that  the  Goods,  Wares  and  Merchandiz^es    lafi^ 
mentionedy  at  the  time  of  the  Sale  and  Deltveryi 
of  the  fnne  were  reafonahly  worth  another  Sum 
of  feventeen  Pounds  of  like    lawful   Money  of 
Great  Britain,   to  wit,  at  the   Parijh  aforefaid 
in  the  County   aforefaid  ;  whereof  the  faid  C. 
afterwardiy  to  wity  the  fame  Day  and  Tear  ahove^ 
faid,    at    the   PariJJj  aforefaid    in    the    County 
lnCinm\  Com- a  for  efaidy  had  Notice:  SinB  HlfO  ^l)ZtZii&  the 
putaffet  fcT  faid  C,  afterwards,   to  wity   the  fame  Day  and 
Money  due    j^^^    akvefaidy  at  the    Parijh   aforefaid  in  the 
on  Account.  Q^j^^jfy   aforefaid,  had  accounted  together  with 
the  faid  A.  of  and  concerning  diverje  Sums  of 
Money  before  that  T'lme  due  and  owing  from  the 
faid  C.  to   the  faid  A.  and  upon  that  Account 
the  f  lid  C.  was  then  and  there  found  in  Arrear 
towards  the  Jaid  A.  in   another  Sum  of  feven- 
teen Pounds    of  like  lawful  Money  of    Great 
Britain  ;  and  fo   being  jo  found  in  Arrear,  the 
aforefaid    C.    in    Confideration    thereof,    after' 
ivardsy  to  wit,  the  fi?ne  Day  and  Tear  abovefaidy 
^  at  the  Parijh  aforefaid  in  the  County  aforefaid, 

took  upon  himfelf,  and  to  the  fiid  A.  then    and 
there  faithfully  promifed,  that  he  the    aforefaid 
C.  would  well  and  faithfully  pay  and  fatisfy  the 
faid  feventeen  Pounds  Lift  mentioned  to  the  faid 
A.  when  he  jhould  be  afterzvards  thereto  required: 
Breach.         i^^SettljelCfg  the  faid   C.  not  regarding  his 
feveral   Promtjes    and  Undertakings   aforefaid, 

in 
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in  Form    aforefaid   made^    hut    contriving   ^«^f^{pg»5 
fyauditlently   intending    craftily    and  juhtilJy  to  Bench. 
deceive  and  defraud  the  fatd  A.  in  the  Behalf^ 
hath  not  paid  the  [aid  fever al  Sums  of  Money ^ 
or  any  Part  thereof^  to  the  f aid  A.  nor  for  the 
fame   hath   any   way  fatisfied  hitn^    altho'    the 
aforefaid  C.   afterwards^    to  wit,  the  fame  Day 
and  Tear  abovefaid,  at  the  PariJJj   aforefaid  in 
the  County  aforefaid,  and   often  afterwards,  by 
the  faid  A.  has  heen  thereto  required^  but  to  pay 
or  fat  is  fy  him  for  the  fame  he  hath  ahfolutely  re- 
ftifed  and  ftill  refufes ;    wherefore  the  faid  A. 
faith  that  he  is  injured    and  dainnified   to  the 
Value  of  feventeen   Pounds  j    and   therefore  hs 
brings  Suit,  &c. 


F.  For  the  Plaintiff.      ?    p].^^,    ^, 

G.  For  the  Defendant./  ^^^^g^^'  ^^' 


Declaration  for  Money  laid  out.  Money 
lent,  and  Money  had  and  received. 

Anthony      Of   the    Term   of  St.  Michael 
and  in  the  Fourteenth  Year  of  the 

Bigge.  Reign  of  K.  Geo,  2. 

Middlefex,  to  wit,     A       B.  complains  of  C.jy, 

JL  jL  •  in  the  Cuftody  of  th$ 
Marfhaly  &c.  for  that,  to  viit,  that  %\}ZUm 
the  faid  C.  the  tenth  Day  of  January  in  the  Money  lai<J 
Tear  of  our  Lord  one  'fhoufand  fiven  Hun-^^^' 
dred  and  'Thirty-nine,  at  the  Parijh  of  St.  Cle- 
ment Danes  in  the  County  of  Middlefex,  was 
iKdcbted  to  the  faid  A.  in  'Ten  Pounds  of  lavjftd 
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King's  Money  0/ Great  Britain, /or  the  like  Sum  of  Mo" 

Bench.  ney  hy  him   the  faid    A.  for  the  faid  C.  at  his 

fpecial   Injiance  and  Re  que  (i    before  that  Tnne 
paid,    laid  out^    and    expended  ;  And  being  fo 
indebted^    the     aferefiid    C.    in    Confideration  | 
thereof^  afterwards,  to  wit,   the  fame  Day  and 
Tear  abovefaid,    at   the  Parifi  aforefaid  in  the 
County    afovejaid,    undertook,    and    to  the  faid  ' 
A.  then  and   there  faithfully  promifed,  that  he 
the  aforefaid  C.  would  zuell  and  truly  pay  and 
fatisfy  to  the  faid  A.  the  aforefaid  "Ten  Pounds, 
when  he  fljould  be  afterwards  thereto  requejled; 
9ttt!  aIfO^MjC<Xa0  th3faid  C.  afterwards,  to 
wit,   the  fame  Day  and  Tear  abovefaid,  at  the 
Parifo  aforefaid    in  the  County  aforefaid,    was 
indebted   to  the  faid  A.  in  other  Ten  Pounds  of 
The  like  for  /.^^  lawful  Monty  of  Great  Britain,  for  the  like 
J^loney  lent.  ^^^^^  ^j  ^^.^^^^  ^^^  ^^^  aforefaid  A.  to  the  faid 

C.  at  his  fpecial  Inflance  and  Requejl,  before 
that  'Time  lent  and  advanced  ;  And  being  fo 
indebted,  the  faid  C.  iyi  Confderation  thereof, 
afterwards,  to  wit,  the  fame  Day  and  Tear  above^ 
Jaid,  at  the  Parijb  aforefaid  in  the  County 
aforefaid,  took  upon  himfelf  and  to  the  faid  A. 
ihen  and  there  faithfully  promifed,  that  he  the 
faid  C.  would  Well  and  truly  pay  and  content 
to  the  fame  A.  the  aforefaid  'ttn  Pounds  lafi 
mentioned,  when  he  fnould  be  afterwards  there* 
The  like  for  ^^  required  :  9115   aflO  MjeteaS   the  faid   C 

Money  tia      afterwards,  to  wit,  the  fame  Day  and  Tear  ahove^ 

a  nd  received    ■(  '         -n      n        r     ri     ■       ,      ^ 

forthc  ufeofi^'"'    ^^     "^"^    P^^^jl^    ajorejaid    tn  the  County 

tht  Pi&intiff.  aforejaid,  was  indebted  to  the  faid  A.  in  other 

'Ten  Pounds  of  like  lawful  Money,  for  the  like 

Sum  of  Money  of  the  faid  A.  and  for  his  Ufe  by 

ii^  aforefaid  C.  before   that    "Time  had  and  re* 

cetved 'y  And  being  fo  indebted^  the  aforefaid  C. 

in 
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JH  Co}!ji deration  thereof,  afterwards,  to  ii)it^  the  Xi'np's 
fame  Day  and  Tuar  ahovefaid^  at  the  Fanjh  Bench. 
aforefiid  in  the  County  aforefiid  to^k  upon  him- 
felf  and  then  there'  faithfully  promifed  to  the 
faid  A.  that  he  the  aforefatd  C.  'xould  ivell 
and  faithfully  pay  and  fatisfy  the  aforefatd 
Sum  of 'Ten  Pounds  I  aft  mentioned  to  the  faid  A, 
when  he  Jhonld  he  thereto  afterwards  required  ; 
^£t  the  aforefatd  A.  not  regarding  his  fe- 
'veral  Peomifes  and  Undertakings  aforefaid  in 
Form  aforefaid  771  ide^  hut  contriving  and  frau- 
dulently, ((^c.  as  before.) 

Pcclaration  for  Work  done,  and  Mate- 
rials found  and  provided. 

Anthony      Of  the  Term  of  the  Holy    T'ri- 
and  nity    in     the  Thirteenth    and 

Bigge.  Fourteenth    Years    of     King 

George  the  2d. 

Middlefex,  to  vvic,     A      B.  co77iplains  of  C.  D. 

jlV  •   tn  the  Cuftcdy  of  the 
MarfJml,  (5rc.  for  that,  to  wit,  that  OlI&CrCil|S 
the  faid  C.  on  the  firjt  Day  of  January  in  the 
Tear  of  our  Lord  one    Thoufand  [even  Hundred 
and  Thirty-nine,  at    the  Parijh  of  St.  Clement 
Danes    in  the    County   of  Middlefex,    x'oas    in- 
debted to  the  faid  A.  in  T''j:enty-five  Pounds  of 
lawful  Money  of  Great  Britain,   as  well  for  the  Indebifarut 
IVork  and  Labour  of  the  faid  A.  by   hm   the  fy^",^  do/c' 
faid  A.  for  the  faid  C.    at  his  fpecial  Infiance  ^^^  jvlai 


ircri- 


anci  Requejt,    before  that    Time   done  and  /'fr- als  found  and 
formed,  as  for  diverfe    Materials    av.d    Tubings  provided. 
necejfary  of  the  faid  A.   hy  him  the  faid  A,  for 
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King's  '^^  aforefajd  C.  at  bis  like  fpecial  Inftance  and 

Bench.  RequejU  before  that  T*ime  in  and  about  the'  [aid 

Work  and  Labour  found,   provided   and    iifed, 
And  the  aforefaid  C.  being  fo  indebted,    in  Con^ 
Jideration  thereof,  afterwards,  to  wit,  the  fame 
Day  and  Tear  abovejaid,  at  the  Parifi  aforefaid 
in  the  County  aforejaid,  took  upon   himfelf,    and 
to  the  f aid  A.  then  and  there  faithfully  promifed, 
that  he  the  faid    C.   the  aforefaid    Twenty-five 
Pounds  to   the  faid  A.  when  he  fhould  be  after- 
wards thereto   required,    would   well  and   truly 
fay  andfatisfy.     ^Htl  alfO  toljeteng  the  fafd 
^'T"fbr     ^'  ^ftc'^^'ardsy   to  wit,  the  fame  Day  and  Tear 
othcVvVork  ^bovefaid,  at    the  Panflj  aforefaid  in  the  County 
done  and       aforefaid,  in   Confideration  that  the  faid  A.  at  , 
other  Marc-  the  hke  fpecial  Inflance  and  Requefi  of  him   the 
riah  found,  f^ijd  C.  had  before  that  Time  done  and  perform- 
ed for  the  faid  C.  other  Work  and  Labour,  and 
had  founds  provided  and  ufed  for  the  fame  C. 
diverfe  other  Materials   and  Things  neceffary  in 
and  about  the  faid  JVork  and  Labour  laft  men^ 
tioned,  took  upon  himfelf,  and  then   and  there 
faithfully  promifed  to  the  fame  A.  that  he  the 
aforefaid  C.  would  well  and  truly  pay  and  fatiS" 
fy  to  the  faid  A.  as  well  as  much  Money,  as  he 
the  faid  K,  for  the  faid  Work  and  Labour  lafl 
:nentioned,    as    aforefaid,   done    and  performed^ 
as  a  If 0  for  thefe  Materials  and  Things  neceffary 
lafl  mentioned,    as  aforefaid,  in  and  about  the 
Work  and  Labour  lafl  mentioned  found,    pro- 
vided  and   ufed,  as   he  the  faid  A.  reafonably 
dejerved  to  have,  when  he  fhould  be  afterwards 
thereto  required.     And  the   aforefaid   A,  avers 
that  for  the  Work  and  Labour  laji  mentioned,  as 
aforefaid,  done  and  performed,  and  for  the  A//z- 
trrials  and  Things  neceffary  in  and  about   the 
"    I    '^  ^     ■"        "    •■         ■    faid 
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f^ijd  IVork  and  Labour  lafi  mentioned,  as  afore-  Klne's 
jaid,  found,  provided  and  ufd,  he  reafonably  Bench, 
deferved  to  have  of  the  fnid  C.  another  Sum  of 
Twenty-five  Pounds  of  like  laiufnl  Money  of 
Great  Britain,  to  vjit,  at  the  PariJJj  afovefaid 
in  the  County  aforefiid,  whereof  the  /aid  C. 
afterwards,  to  wit,  the  fame  Day  and  Tear  a- 
bovefaid,  at  the  Parjjh  aforefaid  in  the  County 
aforefaid,  had  Notice ;  jP^t  the  aforefaid  C. 
(as  before.) 


-  For  the  Plaintiff.      7   pi    : 

-  For  the  Defendant.  J  ^^^^§^5. 


Somerfet,  ff.       A    B.    complains    of   C.  D.   in  Q^nantum 
X\  the  Cufiody  of  the  Marfiai,  meruit  for 
8cc,  for  that,  to  wit,    that    toljCrCaiS   the  faid  the  Cure  ot 
A.  (fuch  a  Day  and  Year)  at  E.  in   the  County  a  Wound. 
aforefaid,  at  the  fpecial  Inflance  and  Requefi  of 
the  faid   C.  had  cured  the  faid  C.  of  a  certain 
PVound  then  being  in  his  Head,  took  upon  him^ 
felf  and   then   and  there  faithfully  pro?nifed  to 
the  faid  A.  that  he  the  faid  C.  would  well  and 
truly  pay  and  fatisfy  to  the  faid  K.fuch  a  Sum 
of  Money  as  he  reafonably  deferved  for  the  Cure 
of  the  Wound  aforefaid,  when  he  Jhould  he  after- 
wards    thereto   required.     And  the  aforefaid  A. 
avers  that  he  giving  credit  to  the  Promifes  ^w<^  Avenr.ent- 
Undertakings    of  the    aforefaid    C.    in   Form 

aforefaid  made,   afterwards,  to  wit, — * 

(fuch  a  Day  and  Year)  at  E,  in  the  County  of 
S.  aforefaid,  cured  the  aforefaid  C.  of  the 
M^ound  aforefaid,  and  for  that  Cure  reafonably 
deferved  five  Pounds  of  lawful  Money  &/  Great 
Britain,  whereof  the  [aid  C  from  the  faid  A. 
then  and  there  had  Notice. 

After 


King's 
Bench 
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After  this  you   may  add   an  Indebitatus  af- 
fum^jfic  for  Medicines,  (jc.  thus. 


Indcbiratus 
AiTumpfir. 


Qiianfum 
Valcrcnc. 


3lia  aira  lUljeiCa?  the  [aid  C.  aftencards, 
to  wit,  the  J  ami:  Day  and  Tear  aiovejaid  a^ 
E.  aforefaid  in  the  County  aforefaid,  was  in^ 
dtbted  to  the  jaid  A.  in  other  five  Pounds  of 
like  la-xjul  Money y  for  divers^  Medicines^  Plat^ 
flersy  Ointments,  and  other  Wares  to  the  fa7?is 
C.  by  the  aforefaid  A.  before  that  'Time  fold  and 
deliveYed.  And  the  f aid  C.  being  fo  indebted, 
in  Confideration  thereof  afterivardi,  to  wit,  the 
fame  Day  and  Tear  Lift  abovefaid,  at  E.  afore^ 
faid  took  upon  himfelf  and  then  and  there  faith' 
fully  promifed  the  fame  A.  &.  (as  in  the  De- 
claration next  before.)  and  {o  may  lay  a  Qiian- 
tu7n  'valerent  for  diverfe  Medicines,  {d^c.)  fold 
and  delivered,  Undertook,  and  to  the  faid 
A.  then  and  there  faithfully  promifed  th.it  he  the 
faid  C.  would  well  and  truly  pay  and  fat  is fy  to 
the  fame  C.  as  much  Money  as  the  faid  Medi- 
cines^ Plarfters,  Ointments  and  othtr  Wares  at 
the  'Time  of  the  Sale  and  Delivery  of  the  fame 
were  Yeafinahly  worth,  when  he  jhould  he  after- 
Averment,  wards  thereto  required.  And  the  fame  A.  avers 
that  the  fiid  Medicines,  Plaiflers,  OnitmentSf 
and  other  fVares,  at  the  T'ime  of  the  Sale  and 
Delivery  of  the  fame  were  reafonab/y  worth  other 
five  Pounds  of  lawful  Money  of  Great  Britain, 
to  wit,  at  E.  aforefaid  in  the  County  aforefaid, 
whereof  the  faid  C.  afterwards,  to  wit,  the  Day, 
Tear  and  place  aforefaid  had  Notice,  (You 
may  alfo  inforce  this  by  laying  it  over  again 
thus,)  ana  n!fO  teljcreri0  the  faid  a.  after- 
wards,  to  wit,  the  fame  Day  and  Tear  la  ft  ahove^ 
faid,  at  E.  aforefaid  in  the  County  aforefaid,  at 

the 


For  other 
Medicines. 


the  fpecial  Inflance  and  Requejl  of  the  fa'id  C.  king's 
had  fold  and  delivered  to  the  afore] aid  C.  diver fe  Bench. 
other  Midicinesy  PLiifierS)  '  Ointments  and 
M^ares^  dec.  (as  before  unto)  had  Notice^  (but 
this  feems  rather  to  be  to  enlarge  the  Declara- 
tion than  for  Neceillty.)  ^Z^ttt\}t\tXSi  the 
jaid  C.  not  regarding  his  feveral  Promijes  and 
Undertakings  aforefaid,  hit  contriving  and  fraJi^ 
duhntly  intending^  &c.  (as  before.) 

Here  alfo  may  be  joined  a  Mutuatus  for  other 
Money,  if  need  be. 

Declaration  on  a  Promiffory  Note,  pay- 
able on  Demand. 

Anthony     Of  the  Ternt   of  St.   Mic.  in   the 
and  14^/3    Tear    of    King    George 

Blgge*  the  id, 

MiddlefeXi  to  wity    \      B.  complains  of  CD. 

X\«  in  the  Cuftody  of  the 
Marfiial,  &c.  for  that,  to  wit,  that  tDljCrCOS 
the  aforefaid  C.  after  the  firft  Day  of  May  in 
the  Year  of  our  Lord  one  Thoufand  feven 
Hundred  and   Five,  to   wit,   the  Twenty-firft  r^^.^  ^e 

Day  of  December  in  the  Year  of  our  Lord  ^^^^ -^^j^^ 
one  Thoufand  feven  Hundred  and  Thirty-nine, 
at  the  Parifli  of  St.  Clement  Danes  in  the 
County  aforefaid,  made  his  certain  Note  in 
Writing,  commonly  called  a  promifTory  Note, 
with  his  proper  Hand  thereunto  fubfcribed, 
bearing  Date  the  Day  and  Year  hi\  abovefaid, 
and  the  fame  Note  to  the  aforefaid  A.  did  then 
and  there  deliver,  by  which  faid  Note  the  faid 
C.  promifed  to  pay  to  the  faid  A.  by  the  Name 

of 
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King's  ^^  ^^**'  ^"  ^-  ^^  ^'^  Order,  on   Demand,  the 

Bench,  ^um  of  Thirty  and  Eight  Pounds  for  Value  re- 

ceived, by  Reafon  of  which  faid  PremifTeS, 
and  alfo  by  Force  of  the  Statute  in  fuch  Cafe 
made  and  provided,  the  faid  C.  became  li- 
able to  pay  to  the  fame  A,  or  his  Order,  the 
aforefaid  Thirty  and  Eight  Pounds  upon  De- 
mand, according  to  the  Tenor  of  the  aforefaid 
Note.  And  the  aforefaid  C.  being  fo  liable  in 
Confideration  thereof,  afterwards,  to  wit,  the 
fame  Day  and  Year  laft  abovefaid,  at  the  Parift 
aforefaid  in  the  County  aforefaid,  took  upon  him- 
felf,  and  to  the  faid  C.  then  and  there  faithfully 
promifed,  that  he  the  aforefaid  C.  the  aforefaid 
thirty  and  eight  Pounds,  would  well  and  truly 
Pay  and  fatisfy  to  the  faid  A.  when  he  fhould 
be  afterwards  thereto  requeued.  And  the 
aforefaid  A.  avers,  that  he  hath  not  at  any 
Time  fince  the  making  of  the  faid  Note  made 
any  Order  of  or  concerning  the  Payment  of  the 
Sum  of  Money  aforefaid,  in  the  Note  aforefaid 
contained,  or  of  or  concerning  the  Payment  of 

*  It  is  ufual  ^"y  ^2rt  thereof:  *  il3etiertljC5crS  the  afore- 

to  add  an  In-  f^i^  (^-^  H^ore). 

debit  at.  af' 

futvpfit  for  Money  had  and  repeivcd.  —  and  an  hidehltat.  /^Jfampp 

for  Money  laid  our. 

Eaftcr  t/je  Fifth  of  King^  George  IL 

A  Declara-  Middhfex,  to  wit,'T  C.  complains  of  G.  H.  in 
tiononaPro-  J  •  Cuftody  of  the  Marflial, 

T±\l^Zp'  l-^^r>  ^VA^'  that  toljetenS  the  faU 
ibird  Pcrfon  ^-  ^"^^^^  ^^^  ^^^  ^^Y  ^^  ^^J  m  the  Year  of 
PV'  'he  Srat*   our  Lord  Qne  Thoufand  ftven  Hundred    and 

Fivea 
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Five,  to  wit,  on  the  Twenty-feventh  D?y  ofi^j^^'j 
December  in  the  Year  of  our  Lord  one  Thou-  Bench, 
fand  feven  Hundred  and  Thirty-one,  at  the  Pa- 
rifh  of  St.  Clejnent  Danes  in  the  County  of 
Middle/ex,  made  his  certain  Note  in  Writing, 
called  a  PromiiTory  Note,  with  his  own  proper 
Hand  thereto  fubfcribed,  bearing  Date  the  Day 
and  Year  laft  abovrCiid  ;  and  then  and  there 
delivered  the  fame  N'Jte  to  one  E,  B,  by  which 
faid  Note  the  a  fort  fa  id  G.  promifed  to  pay  to 
the  aforefaid  E.  B.  (by  the  Name  of  Mr.  E,  B) 
or  to  his  Order,  the  Sum  of  Six  Pounds  withia 
two  Months  after  the  Date  of  the  fame  Note, 
for  Value  received,  as  by  the  fame  Note  mani- 
feftly  appears ;  and  the  aforefaid  Sum  of  Money, 
mentioned  in  the  aforefaid  Note,  or  any  pare 
thereof,  not  being  paid  or  fatished  to  the  faid 
E,  B.  he  the  faid  E.  B.  afterwards,  to  wit,  the 
fame  Twenry-ftventh  Day  of  December  in  the 
Year  of  our  Lord  one  Thoufand  feven  Hundred 
and  Thirty-one  abovefaid,  at  the  Parifli  aforefaid 
in  the  County  aforefaid,  by  a  certain  Indorfe- 
ment  in  vV^riring,  then  and  there  made  on  the 
faid  Note,  and  then  and  there  fubfcribed  with 
the  proper  Hand  of  the  faid  E.  B,  afTigned  the 
aforefaid  Noter  o  the  beforefaid  J.  and  by  the 
fame  Indorfement  ordered  and  appointed  the 
aforefaid  G.  to  pay  to  the  fame  J.  the  aforefaid 
Sum  of  Money  in  that  Note  fpecified,  accord- 
ing to  the  Form  and  Efied  of  the  fame  Note, 
and  the  Indorfement  thereon  fo  as  aforefaid 
made ;  whereof  the  aforefaid  G,  afterwards,  to 
wit,  the  Day  and  Year  laft  abovefaid,  at  the 
Parifli  aforelaid  in  the  County  aforefaid,  had 
Notice.  By  Reafon  of  which  faid  Premiffes, 
and  alfo  by  Force  of  the  Statute  in  fuch  Cafe 

made 
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„.    .  made  and  provided,  the  Hiid  G.  became  charge- 

Bench,.  ^^^^  (liable)  to  pay  to  the  aforefaid  J.  the  fame 

Sum  of  Money  mentioned  in  the  aforefaid  Note, 
according  to  the  Form  and  Eite(5l  of  the  fame 
Note,  and  the  Indorfement  thereon  made; 
and  the  fame  G.  bein^  fo  liable,  in  Confidera- 
tion  thereof,  afterwards,  to  wit,  the  fame  Day 
and  Year  lail  abovefaid,  at  the  Parifh  aforefaid 
in  the  County  aforefaid,  afTumed  upon  himfelf, 
and  to  the  fime  J.  then  and  there  faithfully 
promifed,  that  he  the  aforefaid  G,  would  well 
and  faithfully  pay  and  fatisfy  to  the  fame  j^. 
the  aforefaid  Six  Pounds  lafl:  mentioned,  when 
he  fiiould  be  thereunto  afterwards  required; 
^£t  the  aforefaid  G.  in  no  wife  regarding  his 
feveral  Promifes  and Affumrtions  (Undertakings) 
afoiefaid  in  the  Form  aforefaid  made,  but  con- 
triving and  fraudulently  intending,  craftily  and 
fubtilly  to  deceive  and  defraud  the  faid  J.  in 
this  Oehalf  hath  not  yet  paid  the  aforefaid  feve- 
ral Sums  of  Money,  or  any  Part  thereof,  to  the 
faid  J?,  nor  any  wife  fatisfied  him  for  the  fame  ; 
(altho'  to  do  this  the  aforefaid  G.  afterwards,  to 
wit,  the  Twenty- eighth  Day  o{  February  in  the 
Year  of  our  Lord  ore  Thoufand  feven  Hundred 
and  Thirty  nine  abovefaid,  and  oftentimes  after- 
wards, at  the  Parifh  aforefaid  in  the  County 
aforefaid,  was  requefied  by  the  aforefaid  7-) 
but  hitherto  hath  whoily  refufed,  and  itiH 
doth  refufe,  to  pay  or  farisfy  him  for  the  fame, 
to  the  Damage  of  the  faid  A^  of  Twenty 
Pounds ;  and  therefore  he  brings  this  Suit,  &c. 

The  Intent   of  laying  thefe  Declarations  fo 
many  diflcrcntV/ays  with  a  CurK^ue  etiam,  (and 

aifo 


©t  Clara tfon^  in  Cafe.  pj 

alfo  whereas)  is  that  upon  the  Trial  the  Plain-  j^^^  * 
tifi  may  rely  upon  that  Count  which  his  Wit-  i>ench. 
nedes  are  bed  able  to  prove  ;  for  if  any  one  of 
the  Counts  laid  in  the  Declaration  be  proved, 
it  is  fufficient  for  him  to  recover  pro  taiito. 

And  one  may  join  feveral  Caufes  or  Wrongs 
in  one  Action  or  Declaration,  fo  they  be  of 
one  Narijre  and  ap.ainR  one  Perfon  ;  fo  one 
Action  of  the  Cafe  for  divers  Promifes  ,•  but 
Debt  and  Treipafs,  and  Wrongs  cannot  be 
joined  together  in  one  Adion,  though  againft 
one  and  the  fame  Perfon. 

Upon  the  Indthitatus  Afftimtfit  for  Goods 
fold  and  delivered,  it  is  requiiue  the  Plaintiff 
fhould  prove  more  than  one  particular  Thing 
fold,  ai^d  alfo  to  prove  a  Price  agreed  upon, 
otherwife  the  Action  will  not  lig ;  but  on  a 
^4nntum  nieruit,  you  need  only  prove  the  De- 
livery of  your  Goods  and  their  Value  at  the 
Time  of  their  Delivery;  therefore  in  an  Action 
for  Goods  fold  or  Work  done,  it  is  moPc  fecure 
to  lay  a  Qjiantum  meruit  with  an  Indebitatus 
JJfumpftt ;  but  if  only  one  particular  Commo- 
dity is  fold,  you  muft  mention  that  Commodity 
particularly  in  the  Declaration,  and  not  fay, 
Goods  fold  upon  an  laf.mul computaffent  ;  you 
muft  lay  in  your  Declaration  the  very  Day  of 
the  Account,  and  the  very  Sum  ai^reed  upon^ 
by  both  Parties  to  be  due,  othervvire  the  Plain- 
tiff will  be  nonfuited. 


CrcSctr 


9^  ^cclaratfon  in  Prober* 

Bt^nch. 

Su7nerfety  to  wit.  \      B.  Complains  of  C.  D. 

±\^  in  the  Cuftody  of  tlie 
Marfhal,  (7c.  for  that,  to  wit,  that  lUljCVCajS 
the  aforcfaid  ^.  the  tenth  Day  of  M^y  in  the 
fixth  Year  of  the  Reign  of  King  George  the 
Second,  at  L.  in  the  County  aforefaid,  was 
pofFeded  of  the  Goods  and  Chattels  following, 
lo  wir,  of  one  Feather- Bed,  (Naming  the 
Goods)  of  the  Value  of  forty  Pounds,  as  of  his 
own  proper  Goods  and  Chattels,  and  being  fo 
thereof  pofTeired,  afterwards,  to  wit,  the  fame 
Day  and  Year  abovefaid,  at  L.  aforefaid  in  the 
County  aforefaid,  the  Goods  and  Chattels 
aforefaid  out  of  his  Hands  and  PofTeflion  he  ca- 
fually  loll;  which  faid  Goods  and  Chattels 
afterwards^  to  wir,  the  fame  Day  and  Year 
ThcuohyoH  abovefaid,  at  L.  aforefaid  in  the  County  afore- 
cannotfrove     ^-^jj^  ^^^^^  ^^  ^^^  Hands  and  Poireflion  of  the 

Ztntyet  ^''^  ^  ^y  ^''  ^^'^i"g  ^^'^^^'^^^-   Bci^ettljeJcfS 

a  Demand  the  faid  C.  knowing  the  Goods  and  Chattels 
and  Refufal  aforefaid  to  be  the  Goods  and  Chattels  of  the 
to  deliver  the   fajd   ^.  and  to  him  A.  of  Right  to  belong  and 

f/;f/Tr''' ^PP^^^^^"'  yet  contriving  and  fraudulently  in- 

cVnt  EV/"Sw^  tending  craftily  and  fubtilly  to  deceive  and  de- 

ofaConver-    fraud  the  faid   A,  in  this  Refped,  hath  not  yet 

Jion*  delivered  to   him    the  faid  A.  the  Goods   and 

Chattels  aforefaid,  (tho'  often  requefled),   but 

the   Goods  and  Chattels  aforefaid   afterwards, 

to  wit,  on  the  Sixteenth  Day  of  May  in   the 

Sixth  Year  abovefaid,    at  L.  aforefaid    in  the 

County   aforefaid  converted  and  difpofed  of  to 

his 


tS)ecIaratio«  (n  Crcfpaw,  pj 

his  own  proper  Ufe*     Whereupon  the  fame  A.  K'wqU 
faith,    that   he    is  injured,  and  hath   fuftained  Bench. 
Damage  to  the  Value  of  Sixty   Pounds;  and 
therefore  he  brings  Suit,  &c. 

Trover  and  Trefpafs  cannot  be  brought  la 
one  Declaration,  neither  can  Trover  and  Af- 
fumpfit. 

Tieclaranou  iu  Trefpafs  for  breaking  a 
Clofe^  eating  up  and  treadi7ig  dovcii 
Grafsy  with  a  Continuando. 

Somerfeti  to  v:it.   A       ^.complains  of  C.  D.  in 

JLJL«  the  Cuftodyof  the  Mar- 
ftal,  &c.  for  that  he  the  faid  C.  the  firft  Day 
of  May  in  the  Sixth  Year  of  the  Reign  of  the 
Lord  George,  now  King  of  Great  Britain,  &c, 
with  Force  and  Arms,  &c,  the  Clofe  of  the 
faid  A.  called  Whiteacre,  at  E.  in  the  County 
aforefaid,  he  broke  and  entred,  and  the  Grafs 
of  the  faid  A.  to  the  Value  of  one  Hundred 
Shillings,  lately  growing  there,  with  certain 
Cattle,  to  wit,  Horfes,  Cows,  Hogs  and  Sheep* 
eat  up,  trod  down  and  confumed,  (and  conti- 
nued the  faid  Trefpafs  at  diverfe  Days  and 
Times,  in  fo  eating  up,  treading  down  and 
confuming  the  Grafs  of  the  faid  A,  there  grow- 
ing, to  wit,  from  the  faid  firft  Day  of  May  in 
the  Year  aforefaid,  until  the  firft  Day  o{  Sep- 
tember then  next  following),  and  other  Enor- 
mities to  him  then  and  there  did,  to  the  great 
Damage  of  the  faid  A.  and  againft  the  Peace  of 
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98  tDcclatattoujs  in  Sflfault,  &c. 

King's  the  faid  Lord  the  King;  whereupon  the  faid  A^ 

Bench.  faith  that  he  is  injured,  and  hath  fuftained  Da- 

mage to  the  Value  of  forty  Pounds;  and  theiC; 
fore  he  brings  his  Suit,  &c, 

3ftt  :^irattU  anti  Battery 

Sojnerfet,  to  wit.   A      B.  complains  of  C.  D.  in 

X\%  the  Cuftody  of  the 
Marflial,  ccc,  for  that  he  the  faid  C.  the  firft 
Day  of  May  in  the  Sixth  Year  of  the  Reign 
of  the  Lord  George  the  Second,  now  King  of 
Great  Britain^  die.  with  Force  and  Arms,  to 
wit,  with  Swords,  Staves  and  Knives,  made 
and  Affault  upon  him  the  faid  A.  at  £.  in  the 
County  aforefaid,  and  him  did  then  and  there 
beat,  wound  and  evilly  treat,  fo  that  his  Life 
was  greatly  defpaired  of,  and  other  Enormities 
to  him  then  and  there  did,  againft  the  Peace  of 
the  faid  Lord  the  King;  whereupon  the  faid 
A,  faith  that  he  is  injured,  and  hath  received 
Damage  to  the  Value  of  twenty  Pounds ;  and 
therefore  he  brings  Suit,  &c, 

3lti  ::^irattit,  Battetp,  aitD 
3Jttipjifotimeiit» 

■  ■  M.  ■  Made  an  AfTault  upon  the  faid  A.  and 
him  did  beat,  wound,  imprifon  and  evilly  treat, 
and  the  faid  A.  in  Prifon  without  any  reafon- 
able  Caufe,  againd  the  Will  of  the  faid  A,  and 
againft  the  Law  and  Cuftom  of  this  Kingdom 
(of  England)  for  a  long  Time,  to  wit,  for  the 

i  Space 


Sjjace  of  two  Days,  continued  and  kept,  and  King'* 
other  Enormities   to  him  then   and  there  did,  Bench, 
a^ainfl:    the    Peace   of  the  faid  Lord  the  now 
king;  wherefore  the  laid    A.   faith  that  he  is 
injured,  and  damnified   to  the  Value  of  forty 
Pounds^  and  therefore  he  brings  this  Suit,  &c. 


T^cclaration  for  a  tnok?it  Jjfault  and 

battery. 

Kcntj  to  loit.    /\       B    complains  of  C.  D.  in 
jTI.  Cuftcdy   of   the    Marfbal, 
(jrc.  for  that,  that   he    (pch  a   Day  and  Tear) 
with  Force   and  Arms,  to   wit,  with    Swords, 
Dtiggers,  Staves,  Clubs  and  Knives,  &c.  upon 
the  fame   A.  at  (7c.  in  the  County  aforefaidj 
made  an  AfTault,  and  him  the  faid   A,  did  then 
and  there  beat,  wound,  and  evilly    treat,  and 
flruck  one  Blow  fo  violently  on    the   Head   of 
the  faid  A.  that  the  faid   A.  by  the  Force  of 
that  Stroke  fell  to  the  Ground,   and   the   faid 
C.  him  the  faid    A»  fo  lying  on   the  Groundj, 
did  vyith  many  Strokes  beat  with  his  Fills  and 
kick  with  his  Feet  on  the  faid  A.\  Face,  Belly 
and  Sides,  fo  that  the  faid  A.  lay  as  one  dead, 
and  by  Reafon  of  the  h\d  Strokes  for   a  great 
while,  to  wit,  for  the  Space  of  three  Months 
theti  next  following,  was  dangeroully  ill,  and 
continued  in- great  Danger  of  the  Lofs  of  his 
Life,  and  other  Enormities  to  the  faid   A.  he 
the  faid  C  then  and  there  did,  againfl;  the  Peace 
of  the  Lord  the  King,  to  the  Damage  of  the 
^^id  A,  one  hundred  Pounds,  &c. 

See  more  Forms  of  Declarations  under  Tit, 
l^^plevin,  EjiBmait^  Sic.  and  at  the  End  of 
'^is  Volume,  and  Hkewife  in  the  2d  Volume. 

H  2,  3timiffiott 


•A 


flo6 


King's 
Bench* 


aumifTion  of  a  ^uarDtatt* 


When  you  admit  a  Guardian  for  an  Infant 
before  a  Judge,  to  profecute  and  defend,  do  in 
this  Manner. 

Take  a  Piece  of  Parchment  like  a  Bail-Piece, 
then  write  thus. 


Ybu  tnuft 
carry  thi<  to 
the  Clerk  of 
the  Rules, 
and  file  and 
enter  it  with 
him,  for  it 
is  noRecord 
until  you 
Imredonefo, 
andrheClcrk 
cf  the  Rules 
vill  draw 
veil  a  Rule 
npon  this 
AdmiflTion. 


Somerfetfliire,  to  wit.T    B.  who  is  under  the 

Jl«  Age  of  *Izuenty-one 
Tear  Si  is  admitted  by  the 
CouYt  of  the  Lord  the 
Jiing^  before  the  Kin^ 
Himfelfy  to  profecute  and 
defend  by  J.S.  Gent,  Hs 
Guardian,  all  and  all 
Manner  of  AB ions  ani 
Suits  in  the  fame  Court 
depending  at  the  Suit  of 
W.  B. 

W.  LEE. 
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€)f    Wta0.  Bench' 

Pleas  are  either  Special  or  Qeneral, 

A  General  PJea  is  pleaded  on  a  little  Piece 
of  2  ^.  flampt  Paper,  without  Counfel's 
Hand,  only  the  Defendant's  Attorney's  Name 
to  it,  and  he  pays  the  Plaintift's  Attorney  for 
entring  it,  as  in  Cafe,  thus. 

HE  hath  not  ajfu?ned  by  I  Q.  (or  Not  Guilty^ 
It  ir  not  his  Deed,  He  ov:es  Nothings  &c^ 
as  the  Cafe  is ) 

Jan.  4,  1732.  Forfier  {qx  the  Defendant. 

gnU  the  faid  E,  F.  by  G.  H.    Nil  Debet, 
his  Attorney,    comes   and    de-     ^  ^""'^  '  ^f  ^H  ^/M'^^^*^ 

f     1     L     r       -.  /  rrr        \        J  t  Attorney  cannot   be  jcund,  yen 

fends  the  Force,  (mong)  and  In-  ^^^  J^^  your  general  ^ leas  in 
jury,  when,  &c.  and  fays,  That  a  Book  in  the  Office,  ovlLh  runs 
he    does    not    owe   to    the    faid      alphabetica/iyy    bepiyming  with 

A.  B.  the  aforefaid  Ten  Pounds,    ^^''  Ticfemianes  Name,  thm, 

/w,»  c««.  ««^M*-«.^^J    •,.   *L^  n  ^-  at  the  Suit  of  yf.  hehath 

{the  dum  mentioned  in  the  De-  „  ,     j  .,  i    .,  /      ^r       j  x 

^,        .      X                  T^          1           /•  not  unacrtaken,(or  ail  limed.) 

claration,)  or  any  Part  thereof,  gy  ii^i.  (To;/  pay  2  d.  /cr  i/.- 

in  Manner    and   Form    as   the  Or  thus. 

faid  A.  B.  above  complains  a-        ^4.  at  the  Suit  ofB.  The 

gainfl  him ;  and  of  this  he  puts    f bovefaidWriiingOMf^arory 

kjr^cif  .1      /-^  '^  IS  not  his  Deed.    By  Brown* 

himfelf  upon  the  Country.  ^^„^  ^^  ^^  ^^^  y^^l^ 

If  the  Defendant  pleads  Not  guilty  in  T!'f/-NonCur 
faj's^  then  after  the  Words  Defends  the  ¥oYCQ'"'^^^fi^^^* 
and  Injury,  when,  c^c.   vjrite,    3115    fays    that 
he  is  not  thereof  guilty  ;    (or  that  he   is  not 
guilty  of  the  Trefpafs,  or  Trefpafs  and  AfTault 

H  5  aforefaid) 
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King's  aforefaid);  and  of  this  be  puts  himfeirupon  the 

Bench.  Country. 

T   r^^r^^  And  fays,  That  he   is  not   guilty  of  the 

Premiffes  aboi'e  laid  to  his  Charge  in  Manner 
and  i-orm  as  the  aforefaid  A^  above  complains 
againft  him  ;  and  of  this  he  puts  hin:irelf  upon 
the  Country. 

i^on  Jffump-,       If  '^^^  Defendant  pleads   Non  AJfumpfit^  thenl 
after   the   Words,  when,  ^c.  write ^   iilltl  fayS/' 
that    he    did    not   undertake    and   promife    inj. 
Manner    and    Form,  as   the   faid    A.  B,  above 
complains    againft  him  ;    and  of  this   he   puts 
himfelf  upon  the  Country.  ;. 

No»  ep  f4-  -When,  &c.  And  fays  that  he  ought  not 

^«w  to  a  jQ  1^^  charged  with  the  Debt  aforefaid,  by  Virtue 
of  the  faid  Writing  obligatory,  becaufe  he  fays 
that  the  faid  Writing  obligatory  is  not  his  Deed| 
and  of  this  puts  himfelf  upon  the  Country, 
See  more  of  Iflues  a  little  further. 
hjfj to pJe^d*  For  the  Times  of  Pleading,  fee  before  a-; 
mongfl:  the  Rules  for  delivering  Declarations.  , 
Special  Pleadings  are  drawn  up  in  Form,  fet- 
ting  forth  the  Matter  pleaded  at  large,  with 
an  apt  Conclunon  to  the  Declaration  or  to  the 
Adion,  as  the  Cafe  is,  and  mufl  be  figned  by 
Counfcl,  or  elfe  cannot  be  received.  And  by 
Rule  of  Court,  Mich.  i.  IK  &  M.  fuch  fpe- 
cial  Pleadings  mud  be  left  with  the  Clerk  of 
the  Papers,  and  entered  into  the  Book  of  the 
prc'.per  Cierk,  and  not  delivered  to,  or  receivecl 
Jsy  the  Attorney. 

They  are  generally  of  two  Sorts,  Pleas  it^ 
Abatement,  which  they  may  call  Temporary, 
iof  they  do  not  go  to  deftroy  the  A(5lion,  but 
pnly  flop  it  for  a  Time,  until  the  Obftacle 
pleaded   be   removed.    Ais  to    plead  that  the 

plaintiff 


Plaintiff  is  excommunicated,  or  is  outlawed,  King's 
that  doth  not  deflroy  the  Adion,  but  only  Bench, 
fufpend  it  till  the  Plaintiff  takes  off  his  Excom- 
munication, or  reverfes  the  Outlawry,  and  then 
he  may  proceed  in  his  Adion.  Or  that  the 
Plaintiff  is  an  Alien  Enemy  ;  for  he  may  be 
made  a  free  Denizen,  or  naturalized,  and  then 
the  Obftacle  is  removed, 

A  Mifnofmer  of  the  Defendant's  Chriftian 
Name  or  Surname,  or  naming  him  Executor 
when  he  is  Adminiftrator,  the  Plaintiff  may 
bring  a  new  Ai^ion  without  paying  CoP.s  by 
the  right  Name,  or  as  Adminiftrator. 

Pleas  in  Abatement   are  very    various,    for  Of  Plea j  h 
Inftance  ;  to  the  Name,  the  Addition,  Death,  -'^batemerJ. 
Covert  Baron,  one  of  the  Executors  or  Admi- 
niftrators  not    named  ;   Infancy  in  Plaintifi  or 
Defendant   (tho'  Infancy  in  the  Defendant  may 
alfo  be  given    in   Evidence  at  the  Trial,   and 
will  nonfuit  the  Plaintiff  tho'  not  pleaded),  o- 
ther  AiSions  depending;     Privilege,  That  the 
Defendant    is    an   Attorney    of  the  Common-  ' 
Picas,  and  ought  not  to  be    fued  in  the  King's 
Bench,  (except  the   Plaintiff  be   an  Attorney 
of  the  King's  Bench)    and    the   like.     Where- 
of in  TownfencCs  Tables,    and  Cornwalfs  new  . 
Tables  to  the  Entries,  you   will  find  Referen- 
ces to  good  Precedents. 

Formerly  thofe  Pleas  were  merely  Dila-» 
tory,  and  therefore  it  was  enai^ted  by  Stat. 
^  &  $  Anney  for  the  Amendment  of  the 
Law,  that  no  dilatory  Plea  Ihould  be  re- 
ceived in  any  Court  of  Record,  unlefs  the 
Party  offering  the  fame  doth  by  Affidavit  prove 
the  Truth   thereof,    or   fhew  fome  probable 
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King's  Matter  to  the  Court  to  induce  tbem  to  believe 

Bench.  tj^at  j}^g  pg^  Qf  fuj,j^  dilatory  Plea  is  true. 


The  Form  of  an  Affidavit. 

In  the  King's  Bench.  A.  B.  againfl  C.  D. 

CD.  the    Defendant  in   this  Caufe  maketh 
•  Oathy  T'bat  the  Suhflance  and  Matter  of 
FaB  tn  the  Plea  hereto  annexed  is  true. 

Another  Form. 

MlfpnfionofTp    p.  Gentleman  maketh  Oath,  7'hat  the  Li- 

in  the  County  of  M.  as  the  Plaintiff  by  the  De* 
claraticn  hereunto  annexed  hath  alledged, 

> 

But  if  the  Pka  be  for  a  Filazer,  or  other 
OfHcer,  there  need  not  be  any  Affidavit,  but 
2  Copy  of  the  Grant  of  the  Office  affixed  to 

the  Plea. 

'When  u  phad  f^ote ;  Where  a  Declaration  is  delivered  be* 
p  Ahaiement*  (oxt  the  EfToin-Day  of  the  Term,  the  Defen- 
dant hath  four  Days  in  that  Term  to  plead 
in  Abatement ;  but  if  he  plead  not  till  after 
the  four  Days  are  expired,  then  it  is  after  Im- 
parlance. 

Within  the  four  Days  of  the  Term,  the 
Plaintiff  is  bound  to  take  it  without  Xmpar- 
knce  ;  but  after  the  four  Days,  an  Imparlance 
^uft  be  entered. 


King** 
A  Plea  in  Abatement   muft  conclude  to  the  ^^^^^'     /. 

Declaration,  as,  3nD  this  he  is  ready  pl'/jlj^^j!  ^ 

to  verify,  wherefore  he  prays  Judgment  of  the  haumm* 
Bill  (or    Declaration)  aforefaid,  and  that  the 
faid  Bill  may  be  quafhed. 

Or,    if   the   Plaintiff  be    an   Alien  Enemy, 

< OllljCtCfO^C  he  prays  Judgment  if  the 

faid    A,  (the  Plaintiff)  ought  to  be  anfwered 
to  the  Bill  aforefaid,  &c. 

It  may  not  be  amifs  to  infert  one  Precedent 
for  our  young  Clerks  Inftruftion. 


Mifmfmer  of  the  SuYiiame. 

A  19  ID  the  aforefaid  Charles  by  Jajjies 
Bradley  his  Attorney  comes  and  defends 
the  Force  and  Injury,  &c.  (but  you  mufl  not 
put  (quando,  ichen)  as  in  Pleas  in  Bar.)  And 
prays  Judgment  of  the  Bill  aforefaid,  becaufe 
he  fays.  That  he  the  aforefaid  Charles  is  na- 
med and  called  by  the  Name  of  Charles  Dolfon-, 
and  by  the  fame  Name  and  Surname  from  the 
Time  of  his  Birth  hitherto  has  always  been 
known  and  called,  and  not  by  the  Name  of 
Charles  Dodfon^  as  he  is  above-named  in 
the  Bill  aforefaid  ,•  and  this  he  is  ready  to  ve* 
rify ;  wherefore  he  prays  Judgment  of  the 
Bill  aforefaid}  and  that  the  faid  Bill  may  be 
quafhed. 

» 

I'he 


Jo6 

King's 


7'he  Replication/. 

A5i5  D  the  aforefaid  ^.  J5.  H^Ith,  That 
for  any  Thing  by  the  aforefaid  Charles 
above  in  Pleading  alledged,  his  Bill  aforefaid 
ought  not  to  be  quafhed,  becaufe  he  faith, 
That  the  fame  Charles  is  named  and  called,  and 
on  the  Day  of  exhibiting  the  Bill  aforefaid 
was  named  and  called,  as  well  by  the  Name  of 
Charles  Dodjon,  as  by  the  Name  of  Charles 
Dolfon ;  and  this  he  prays  may  be  inquired 
of  by  the  Country,  6"^. 


The  Defendant's  Attorney  muff  be  cauti» 
ous  how  he  rejoins  to  the  Plaintift's  Replica- 
tion ;  for  if  he  join  IfTue,  and  it  be  found 
againfl:  him,  the  Judgment  is  final.  The  ufuai 
Way  is  to  demur  to  the  Replication,  and  then 
the  Judgment  can  be  but  a  Refpondsas  Oufler ;  1 
that  is,  the  Defendant  fhall  plead  another  Plea, 
which  may  be  either  fpeciai  or  general,  and 
fuch  Plea  muft  be  pleaded  in  Days. 

Notey  That  Fleas  in  Bar  may  deftroy  the 
Plaintiff's  Adion  for  ever,  as  if  the  Defendant- 
pleads  a  general  Releafe. 

Conclnfton  cf  Alfo  as  a  Plea  in  Abatement  concludes  to 
^fleainBar.xho,  Declaration,  fo  in  Bar  it  muft  conclude  to 

the  Action  as,  SUD  this  he  is  ready  to  verifyl; 

wherefore  he  prays    Judgment    if    (whether) 

tha 
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the  aforefaid  A.  B.   ought  to    have  or   main-  King's 
tain  his  Adion  aforefaid  againfl:  him,    &c.  Bench. 

Special  P]eas  are  left  with  the  Clerks  of  the  nc      i.- 
Papers,  either  with  Mr.  Benton,   or  Mr.   New,  -pater  Books, 
to  wit,  with    Mr.  Benton,  when  the  Plain tift's 
Name  begins  with    A,    and    with   Mr.   Nezu, 
when  the  Plaintiff's  Name  begins  with  B,  and 
fo  alternatively   thro'  the  Alphabet ;  therefore 
when  you  are  for  the  Plaintift,  you  carry  your 
Declaration   to   the  Clerk  of  the  Papers,    and 
he  will  make  up  your  Paper  Book,  or  you  may 
take  a  Copy  of  fuch  Plea  from  him,   and  make 
it  up  your  fclf  copy-wife,    and  let   him  perufe 
jr,  and  he  will  write   a  *  Rule,  on  the  Side  oi*  It  U  faid 
the  Book  to  this  Purpofe  •   that  if   the    Defen-  *^^^  ^fi^r  the 
dant  do  not  receive  the  Paper  Book,  and  return  -^"{^'^  feturn 

I  J  •       r         T-\  1  1       TV  T        ^^^  Paper  Book 

n  to  be  entered  in   four  Days,  then  the  Non-  -^^^^  yaumav 
profs  may  be  entered,  you  pay  the  Clerk  of  the  refu/e  toac 
Papers  Ten-pence  per  Sheet  for  the  Paper  Book,  ceptit  without 
befides  the  Stamps.  "  ^^"^  ^'^^^» 

You  deHver  this  Paper  Book  to  the  Defen- "'^Y- '' ^n 
cant  s  Attorney,  and  at  the  lame  time  give  him  ^^^jf,^  ^;^^   ^ 
Notice    of  Trial  on  the  Back    of  the  Book  ;  but  then  you 
and  if  the   Defendant's  Attorney  does  not  re-  ^^y  detain  it 
turn  the  Paper  Book  according  to  the  Rule;,  you/j^Jl  ^^y^  ^^'^ 
take   your  Judgment   and    execute  your   Writ '^ '''''^'* 
of  Inquiry  on  the  Day   given  for  Trial  •    hue 
if  he  returns  the  Book  in  time  and  will  ftand 
to  the  Plea  pleaded  and  pays  you  Eight-Pence 
per  Sheet    for  the  Pleadings    on  his  Part,  you 
proceed    to   Trial    according    to   the  Notice  ^ 
but  if  the  Defendant's  Attorney  will  not  pro- 
ceed   to  Trial,  but    demurs   to    the  Plaintiff's 
Replication,  he  firfi   fcratches  out,  at  the  bot- 
tom of  the  Replication,  his  joining  IfTue,    and 
leaves  a  Demurrer   in   the  Office?  and  returns 

the 
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King's  the  Paper  Book  to  the  Plaintiff's  Attorney  with 

Bench,  Notice  thereon,  that  he  has  kh   a  Demurrer  in 

the  Office. 

Whereupon   the  Plaintiff's   Attorney  carries 
the  Paper  Book    to    the   Clerk    of  the  Papers, 
and  he  will  add  the  Demurrer  and  Joinder  in 
Demurrer,    and   then  the   Plaintiff's  Attorney 
delivers  the    Paper  Book   again  to  the  Defen- 
dant's Attorney,  which  if  he  does  not  return 
to  the  Plaintiff's  Attorney  in  a  Day,  and  pay 
him  Eight-pence  per  fol.  for  the  Pleadings   on 
his  Part,  you  Sign  your  Judgment  ,•  but    if  he 
does  return  it,  and  pay  you,  you  make  an  In- 
cipitur on  the  Roll,  and  enter  the  Proceedings 
with   Mr.    Lantrow ;  then    give  your  Roll    to 
your  Counfel,   and    he  will  move  for  a  Con- 
cilium,  and  the  Clerk  of  the  Papers  will  mark 
in  the  Marg^nt   of  the  Record  LeSI.   (Read)  ; 
you   draw  up  the   Rule   thereupon   with   the 
Clerk  of  the  Rules :  Enter   your  Caufe  in  the 
Clerk   of   the   Papers's    Book,  and    ferve    th^ 
Rule  on  the  Defendant's  Attorney,  and   make 
up   the  Books  for  the   Judges :  You  pay  each 
of  their  Clerks  two  Shillings,  then  by  Counfel 
you  argue  the  Demurrer;  and  if  Judgment  goes 
for  the   Plaintiff  before  the  Expiration  of  the 
Notice  for  Trial,    you  may  execute  your  Writ 
of   Inquiry   the  fame  Day    on    which  Notice 
was  given   for  Trial,  in   purfuance  of  a  Rule 
made  6  GeorgH    to  the  Effed  following:  Re- 
citing that  Whereas  the  Plaintiffs  were  greatly 
delayed  by  the  Defendant's  demurring  after  the 
Plaintiff  had  taken  IfFue  upon  the  Defendant's 
Plea,  and    had  delivered  the  Paper  Book  with 
Notice  of  Trial  according  to  the  Practice  of  this 
"  ;uita  ^01  thar^   that  after  Judgment  obtained 


for  the  Plaintiff  upon  fuch  Demurrer,  tlnere  is  King's 
ttot  fufficient  time  in  Term  to  give  Notice  of  ex-  Bench, 
ecuting  a  Writ  of  Inquiry  within  the  Term  in 
which  Judgment  was  obtained  ;  therefore  It  is 
ordered  that  where  the  Plaintiflr  upon  the  Plea 
of  the  Defendant  concludes  adfatriam  ("on  his 
Country,)  and  fhall  give  Notice  upon  the  Paper 
Book  aforefaid,  and  thereupon  to  impede  the 
Trial,  the  Defendant  fliall  demur  in  Law  upon 
the  Replication,  or  to  the  Plea  of  the  Plaintiffs 
and  the  Plaintiff  fliall  join  in  fuch  Demurrer, 
and  he  thereupon  (hall  obtain  Judgment  ;  the 
Attorney  for  the  Defendant  (hall  be  obliged  to 
accept  of  Notice  ©f  executing  a  Writ  of  In- 
quiry of  Damages,  from  the  time  given  of  No- 
tice of  Trial  on  the  Paper  Book  as  aforefaid. 

Note ;  It  is  faid  that  the  Defendant  may 
upon  his  returning  the  Book  with  the  Joinder 
in  Demurrer,  fcratch  out  the  Demurrer  and 
Joinder,  and  give  the  Plaintiff  his  Book  with 
the  general  Iffue,  without  being  obliged  to 
accept  of  Notice  of  Trial  from  the  Time 
being  given  on  the  Paper  Book  ;  but  the  Plain- 
tiff may,  to  prevent  this  Delay  upon  the  Defen- 
dant's Plea  coming  in,  move  the  Court  that 
the  Defendant  may  plead  Jnflanter,  a  Plea  to 
ftand  to  and  not  wave  ,*  draw  up  the  Rule  and 
ferve  it,  and  the  Defendant  will  be  confined 
accordingly. 

Note,  That  if  the  Plaintiff  refufes  to  reply, 
you  may  have  a  four  Days  Rule  from  the 
Mafler  for  that  Purpofe,  which  you  enter  with 
the  Clerk  of  the  Rules,  and  ferve  on  the 
Plaintiff's  Attorney  ;  and  if  he  does  not  reply 
in  lime,  you  fign  your  Ncn-^rofs. 

See 


King's  See    feveral   Precedents  of  t4&n-pYofs  hers- 

Bench.  after,  and  fee  at  the  End  of  the  iffues  and  De- 

murrers concerning  Paper  Books  made  upon 
Demurrers,  and  on  Klues  to  Part  of  the  De- 
claration, and  Demurrers  as  to  the  other 
Part. 

Kon  Aflfampfit  hy  one  T)efe?ida7tt^  a7id 
Non  inform'  by  another^  the  fame 
Refill  of  the  T)eclaratio7i. 


A 


53  ©  the  aforefaid  A,  B.  and  E.  by  C.  D, 
their  Attorney  come  and  defend  the  Force^ 
{IVrong)  and  Injury  when,  &c,  and  the  faid  A* 
faith,  that  he  did  not  undertake  and  promife 
in  manner  and  form  as  the  faid  j?-  above  com- 
plains againft  him,  and  of  this  puts  himfelf 
upon  the  Country ;  and  the  aforefaid  J.  like* 
wife,  &c,  and  upon  this  the  aforefaid  J,  prays 
that  the  faid  E.  may  likewife  anfwer  to  his 
Declaration  aforefaid ;  upon  which  the  fame 
Attorney  of  the  aforefaid  £.  faith  that  he  is 
not  informed  by  the  aforefaid  E.  of  any  anfwef 
to  be  given  to  the  fame  y.  in  the  Premiffes, 
*  t^ec  aliquld  j^QX  faith  any  *  other  Thing  in  Bar  or  pre- 
^/i«^rfi.^«  clufion  of  theAdion  of  the  faid  J.  whereby 
the  faid  J",  remains  therein  againft  the  fame  £= 

undefended.  By   Reafon   whereof  the 

aforefaid  y.  ought  to  recover  his  Damages 
againft  the  faid  E.  on  occafion  of  the  Non-per- 
formance of  the  aforefaid  Promifes  and  Under- 
takings of  the  fakl    £.  d^i.%  But  b<;caufe  it  is 

wnknown 
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unknown  to  the  Court   of  the  faid   Lord   the  King's 
King,  before  the  King  himfelf,  what  Damages  Bench, 
the  laid  5^.  hath    fuibined  on   that    Occafion; 
therefore  as  well  to  try  the  IfTue  aforefaid  be- 
tween the  faid  J-  and  the  aforefaid   A.  above- 
joined  in    Form  aforefiiid,  as  to  inquire  what 
Damages  the   aforefaid   J.  hath  fuftained,   as 
well  by  Occafion   of  the  Non-performing  the 
faid    Promifes   and    Undertakings,  as  for   the 
Cofls  and  Charges  by  him  about   his  Suit  in 
this  Behalf  put  unto  ;   Let  a  Jury  come  there- 
on before  the  Lord  King  at  H'^efiminfter^  &c* 
(as  in  others). 

Cognovit  Actionem /i?r  Tart^  ajiA  Nihil 
debet  per  Patriam  for  the  Reftdue. 

■When,  &c.  and  as  to  five  Pounds  of  the 


aforefaid   fifteen   Pounds    which   the   aforefaid 
{Plaintiff)  above  requires  againft  him,  by  Virtue 
of  the  Bill  aforefaid,  the  faid  {Defendant)  faith 
that  he  cannot  deny  the  Adion  of  the  aforefaid 
Plaintiff)^  nor  but  that  the  aforefaid  Bill  is  the 
Deed  of  the  faid  {Defendant,)  nor  but  he  owes 
the  aforefaid  (Plaintiff)  the  faid  Rwq  Pounds  in 
Manner  and  Form,  as  the  faid  {Plaintiff)  hath 
above   declared  againft  him ;    Therefore   it  is 
confidered  that  the  aforefaid  {Plaintiff)  fhould 
recover  againft  the    aforefaid  (Defendant)  the 
faid  five  Pounds,  and  the  faid  (Defendant)  ia 
Mercy,   &c.     And    as    to    the    aforefaid  ten 
Pounds,    Kciidue  of  the   faid  fifteen  Pounds, 
which  the  aforefaid  (Plaintiff)  above  on  Ac- 
count  requires  againft  him,    the  faid   (Defeu* 
dant)  faith  that  he  doth  not  owe  the  aforefaid 

(Plaintiff) 


wr-    .  (Plaintiff)  the  fame  tenPounds,noranyPart'tbere- 

Bench.  of,  in  Manner  and  Form,  (dXc.)  and  of  this  puts, 

(&c.)  And  becaufe  it  is  convenient  and  neceffary 
that  one  Taxation  be  made  of  the  Damages  for 
one  intire  Debt  aforefa'd,  if  it  happens  that 
Judgment  be  given  of  the  aforefaid  ten  Pounds, 
which  the  faid  (Piaintif)  above  in  Account 
requires  againft  the  aforefaid  (Defendant^)  for 
the  faid  (Plaintiff)  ;  Therefore  Taxation  of 
thofe  Damages  fhali  ftay  until  the  aforefaid 
Plea  of  the  faid  Ten  Pounds  between  the  Parties 
aforefaid  fliall  be  determined,  c^c.  And  as  to  the 
trying  of  the  IfFue  aforefaid,  let  a  Jury  come 
thereon,  &c,  (as  in  others.) 

Non  Aflumpfit,  to  the  fecond  and  third 
Tromifes  ,*  and  a  T)elhery  of  a  Tiece 
of  Woollen  Cloth y  to  the  Jirft  Troviife. 

When,  &c.    And   as   to   the  fe- 


cond and  third  Promifes  and  AlTumptions  (U/z- 
dertakings)y  in  the  Declaration  aforefaid  aboVe- 
contained,  faith,  That  he  did  not  affume  upon 
himfelf  (undertake  and  promife)  in  Manner  and 
Form,  as  the  faid  A.  B.  above  complains  againft 
him ;  and  of  this  puts  himfelf  upon  the  Coun- 
try, and  the  aforefaid  A.  does  likewife  the  fame. 
And  as  to  the  firft  Promife  and  Aflumption, 
(Undertaking)  in  the  faid  Declaration  above- 
contained,  the  faid  C.  faith,  That  the  aforefaid 
A  ought  not  to  have  or  maintain  his  Adion 
aforefaid  againfl:  him  ;  becaufe  he  faith,  That 
after  the  making  the  Note  and  Promife  in  the 
faid  Declaration  firft  mentioned,  and  before  ex- 
hibiting the  Bill  aforefaid  of  the  faid  A,  to  wit, 

the 


the  thirtieth  Day  of  June  in  the  Year  of  bur  King's 
Lord  One  thoufand  feven  hundred  and  thirty- Bench. 
two  abovefaid,  he  the  fame  C.  gave  and  de- 
Jivered  to  the  aforefaid  A,  the  Goods  and  Chat- 
tels following,  to  wit,  one  Piece  of  Drapery, 
called  Woollen  Cloth,  to  the  Value  of  ten 
Pounds,  in  full  Satisfaction  and  Difcharge  of 
the  firft  Promife  and  AfTunnption  {U a der taking) 
aforefaid.  Which  faid  Goods  and  Chattels  the 
aforefaid  A.  then  and  there,  in  full  Satisfa6tion, 
and  Difcharge  of  the  firil  Promife  and  AlTump- 
tion  {Undertaking)  aforefaid  of  the  faid  C.  had 
and  accepted  ;  And  this  he  is  ready  to  verify: 
Wherefore  he  prays  Judgment  if  the  faid  A. 
ought  to  have  or  maintain  his  faid  A(5tion 
againl}  him,  (^c. 

And  the  aforefaid  A.  B.  faith,  That  he,  iox  Re^Vtcatkn, 
any  Thing  by  the  aforefaid  C.  D.  above  in  his 
pleading  alledged,  ought  not  to  be  precluded 
from  having  his  Adion  aforefaid  aga'nft  him,. 
as  to  the  firft  Promife  and  AiTumption  (Uh' 
dertaking)  in  the  Declaration  aforefaid  above 
contained-  becaufe  he  protefts  that  the  afore- 
faid C.  hath  not  given,  or  delivered  to  the  faid 
A.  the  aforefaid  Goods  and  Chattels,  to  wit, 
one  Piece  of  Drapery,  called  Woollen  Cloth. 
And  for  Plea  the  faid  A.  faith,  That  he  hath 
not  had,  or  received  the  aforefaid  Goods  and 
Chattels  in  Manner  and  Form  as  the  aforefaid 
C.  above  in  Pleading  hath  alledged:  And  he 
prays  this  may  be  inquired  of  by  the  Country: 
And  the  aforefaid  C.  likewife,  CTc.  Therefore 
as  well  for  trying  that  IfTue,  as  the  aforefaid 
other  IfTue  between  the  Parties  aforefaid  above  • 
likewife  joined  ^  let  a  Jury  come,  {as  in 
others.) 

I  Nott 
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King's 
Bench. 


Replication* 


Nou  JJfumpfit  infra  fex  Jrmosl 

« 

9[na  nOtU,  i&c)  And  faith.  That  the 
aforefaid  A»  ought  not  to  have  or  maintain 
his  faid  Adion  thereof  againft  him,  becaufe  he 
faith.  That  the  faid  A.  ■  Day  of  - 

in  the Year  of  the  faid  Lord  the  now 

King,  exhibited  his  Bill  aforefaid  againffc  the 
faid  C.  and  that  he  the  faid  C.  did  not  under- 
take and  promife  at  any  Time  within  fix  Years 
next  before  the  Day  of  exhibiting  the  Bill  afore- 
faid, in  Manner  and  Form  as  the  faid  A* 
above  complains  againft  him ;  and  this  he  is 
ready  to  verify;  v^herefore  he  prays  Judgment, 
i^  {whether)  the  aforefaid  A,  ought  to  have  or 
maintain  his  Adlion  aforefaid  againft  him,  &c, 

3n5  the  aforefaid  A.  faith,  That  for  any 
Thing  by  the  aforefaid  C.  above  in  Pleading  al- 
ledged,  he  ought  not  to  be  precluded  from 
having  his  faid  Adion  thereof  againft  him,  be* 
caufe  he  faith.  That  the  aforefaid  C.  within  fix 
Years  before  the  Day  of  his  the  faid  A!s  exhi- 
biting his  faid  Bill,  did  undertake  and  promife 
in  Manner  and  Form,  as  the  aforefaid  A.  hath 
above  declared  againft  him  :  And  this  he  prays 
may  be  inquired  of  by  the  Country:  And  the 
aforefaid  C.  likewife,  C>c.  Therefore  let  a 
Jury  come  thereon,  &c,  (as  in  others)* 


Non 


icing's 

Non  Affump   geezer  ally  to   Tart^   a/id^^^"^^' 
Non  Afifump'  infra  fex  Annos  to  the 
other  Tart. 

9ltD  the  aforefaid  (Defendant)  by  A.  B.  his 
Attorney,  comes  and  defends  the  Force  and 
Injury  when,  &c.  And  faith,  That  the  afore- 
faid (Plaintiff)  ought  not  to  have  or  maintain 
his  Adion  aforefaid  thereof  againft  him,  becaufe 
he  faith,  That  as  to  the  firft  Promife  and  Af- 
fumption     {Undertaking)    in    the    Declaration 
aforefaid  above  fuppofed  to  be  made,  the  faid 
{Defendant)  faith.  That  he  did  not  afTume  upon 
himfelf  (tmdenake  and  promife)    in  Manner 
and  Form,  as  the  faid  (Plaintiff)  above  com- 
plains againfl;  him  ;  and  of  this  he  put^  himfelf 
iipon    the    Country.      (*  And    the    aforefaid  ^^'^i^*^^'^^ 
' Plaintfff)  Wkcwiie,  6-0     And  as  to  the  Refi.  •^'''-''''''^^*    . 
lue  of  the  Promifes  and  AfTumptions  (Under^ 
akings)  in   the    Declaration    aforefaid    above 
uppofed   to  be  made,    the  faid  (Defendant) 
aith,  Thar  he  the  aforefaid  (Defendant)  did 
lotaffume  upon  himfelf  (undertake  and  promife) 
t  any  Time  within  fix  Years  next  before  the 
)3y  of  exhibiting  the  Bill  aforefaid  of  the  faid 
Plaintiff)  in  Manner  and  Form  as  the  afore- 
lid  [Plaintiff)  above  thereof  complains  againft 
im:  And  this  he  is  ready  to  verify.    Where- 
Jre,  &c.  (as  in  others). 


I  2  Plene 
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King's 
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Replication, 


V 

Tlene  Admiiiijlramt. 

9nll  nOto,  i&c)  his  Aaion,  (circ.)  becaufe 
he  faith,  That  at  the  Time  of  exhibiting  the 
Bill  aforefaid  he  had  fully  adminiftred  all  and 
Angular  the  Goods  and  Chattels  which  were  of 
the  aforefaid  J.  at  the  Time  of  his  Death,  in 
his  Hands  to  be  adminiftred,  by  which  the 
aforefaid  C.  could  not  pay  to  the  aforefaid  A, 
his  Debt  aforefaid:  And  this  he  is  ready  to  ve- 
rify.    Therefore,  ^c. 

3nll  the  aforefaid  A,  (&c»)  ought  not  to  be 
precluded/c^c.)  becaufe  he  faith,  That  the  afore- 
faid C.  hath,  and  at  the  Time  of  exhibiting  the 
Bill  aforefaid,  to  wit,(fuch  a  Day  and  Tear,)  at 
(&c,)  had,  diverfe  Goods  and  Chattels  which 
were  of  the  aforefaid  J.  (the  Teftator,)  at  the 
Time  of  his  Death,  in  his  Hands,  to  be  admi- 
niftred, to  the  Value  of,  (&c.)  whereby  he 
could  have  fatisfied  the  faid  A.  his  Debt  afore- 
faid, to  wit,  at  S.  in  the  County  aforefaid; 
And  this  he  prays  may  be  inquired  of  by  the 
Country :  And  the  aforefaid  C.  likewife,  &(. 
Therefore  let  a  Jury,  (&c.) 

Non  Tiiviifit. 

Slnfl  llCtD,  (&c.)  And  the  faid  C.  defdJ 
the  Force  and  Injury  when,  &c.  and  faith, 
That  the  aforefaid  A.  did  not  demife  to  the 
faid  C.  the  Meffuage  or  Tenement  aforefeifi 
and  the  reft  of  the  Premiffes,  with  the  Appuf 
tenances   in   Manner  and  Form   as   the  afore 

faii 


faid  A.  above  complains  againft  him :  And   of  |^-j,  . 
this  he  puts  himfelf  upon  the  Country:  And  the  Bench, 
aforefaid   A.  likewife,  &c.    Therefore   let  a 
Jury  come,  (&c.) 

Nou  detifiet  per  Tcitriam* 

3nD  ttOto,  i&c)  And  the  faid  C.  defends 
the  Force  and  Injury  when,  ciTc.  and  faith. 
That  he  does  not  detain  from  the  faid  A,  the 
Goods  and  Chattels  aforefaid  in  the  Declara- 
tion aforefaid  fpecified,  nor  any  Part  thereof,  in 
fuch  Manner  and  Form  as  the  aforefaid  A, 
above  complains  againft  him :  And  of  this  he 
puts  himfelf  upon  the  Country  :  And  the  afore- 
faid A,  likewife,  dj'c.  Therefore  let  a  Jury 
come,  {(7c)» . 

Compcruit  ad  Diem  to  a  ^aiU^ojid. 

9n5  ItOtDj  (&c,)  defends  the  Force  and 
Injury  when,  &c.  and  prays  Oyer  of  the 
Writing  Obligatory  aforefaid ;  and  it  is  read  to 
him,  {&c.)  He  alfo  prays  Oyer  of  the  Condi- 
tion of  the  faid  Writing  ^  and  it  is  read  to  him 
in  thefe  Words,  to  wit,  The  Condition,  (fie. 
fetting  forth  the  whole  Condition;  alfo  he  inayi 
(et  forth  the  Obligation^  if  it  be  to  bts  Advan- 
tage.) Which  being  read  and  heard,  the  faid 
C.  faith,  That  the  aforefaid  A.  ought  not  to 
have  or  maintain  his  Action  aforefaid  thereof 
againfl  him,  becaufe  he  faith  That  after  the 
making  of   the   Writing   Obligatory    aforefaid,  .^ 

and  before  the  Day  of  exhibiting  the  Bil  afore-* 

I  3  faid 


King's  faid  of  the  faid  A.  to  wit,  the*» Day  of — m 

Bench.  (being   the   Appearance   Day,)    next  following 

"^  Or  rather     after  the  Date  of  the  Writing  Obligatory  afore*- 
puttbeReturf:  f^jj    ^-^^  aforefaid  C.  appeared  before  the  faid 

as  zn  the  Con-  »       j     i  x^-  r  l        r 

dition thus  0x1  ^^^^  the  now  King,  to  anfwer  to   the  afore- 

■ next       faid  A.  in  the  Plea  of  Debt  aforefaid,  according 

gfcgr— .  to  the  Form  and  Effed  of  the  Condition  of  the 
Writing  Obligatory  aforefaid :  And  this  he  i| 
ready  to  verify,  by  the  Record  of  the  Bail  m 
the  Court  of  the  faid  Lord  the  Kmg  before  th^ 
Kingjhimfelf  at  IVeflminfier  aforefaid  remaining^ 
Wherefore  he  prays  Judgment,  if  the  aforefaid 
A.  ought  to  have  or  maintain  his  Adion  aforc^ 
faid,  (j&c), 

Jmther  i?i  'IrefpafSf 

■Becaufe  he  fairh,  That  he  did  appear 


before  the  Lord  the  King  at  Wefi'minjler  afore- 
faid, the  aforefaid Day  of to  an- 
fwer to  the  aforefaid  A,  in  the  Condition  afore- 
faid above-named,  of  the  aforefaid  Plea  of  Tref- 
pafsj  according  to  the  Form  and  Effed  of  that 
Condition;  the  Appearance  of  which  faid  C.  in 
the  Court  of  the  faid  Lord  the  King,  before  the 
King  himfelf  at  IVeflminfter,  was  then  and 
there  recorded,  as  by  the  Record  thereof  re- 
maining in  the  faid  Court  of  the  faid  Lord  the 
King  before  the  King  himfelf  at  l^eftminfter 
aforefaid  manifeftly  appears:  And  this  he  is 
ready  to  verify  by  that  Record  :  Wherefore  he 
prays     Judgment     if    {whether)    the   aforefaid 

,      ^^     ,  A.   {&€,) 

^p^hcatkij.         _ Ought  not  to  be  precluded  (&c.)  be- 
caufe he  faithj  That  there  is  no  fuch  Record  of 

the 


the  Appearance  of  the  faid  A,  before  the  faid  j^j„  . 
Lord  the  King  at  Weftminl^er  aforefaid,  on  the  Bench. 

Day  of -remaining    in    the    fame 

Court  of  the  faid  Lord  the  King  at  Weflminfter 
aforefaid,  as  the  faid  C.  hath  above  alledged: 
And  this  he  is  ready  to  verify  :  Wherefore  he 
prays  Judgment,  and  his  Debt,  together  with 
his  Damages,  by  Occafion  of  the  detaining  of 
that  Debt,  to  be  adjudged  to  him,  &c, 

——Wherefore  he  prays  Judgment, and  Replkatkn  in 
his  Damages  by  Occafion  of  the  Trefpafs  afore-  '^^'fP^P  "^^^ 
faid,  (or  by   Occafton  of  the   Premjjfes,)  to    be  ^^^'^' 
adjudged  to  him,  &c, 

3lHl  the  aforefaid  C.  faith,  That  there  is  fuch  Rejoinder. 
a  "Record  of  the  Appearance  of  the  faid  C.  be- 
fore the  King  himfelf  at  fVeflminfler  aforefaid, 

on    the Day   of— — ,  remaining  in   the 

aforefaid  Court  of  the  faid  Lord  the  King,  be- 
fore the  King  himfelf  at  Weflminfler  aforefaid,  as 
he  hath  above  alledged:  And  this  he  is  ready  to 
verify  by  that  Record,  &c.  Therefore  the 
faid  C.  is  commanded  to  have  here  (Juck  a  Day} 
that  Record  at  his  Peril,  &c. 

Condition  performed  to  a  So^^d. 

3n5  ItOtD,  (&c.)  and  prays  (&c.)  which 
being  read,  (&c,)  ought  not  to  have  his  Action, 
(&c.)  becaufe  he  faith.  That  he  the  faid  C. 
in  and  upon  the  firft  Day  of  Alay,  in  the  Con- 
dition aforefaid  above  fpecified,  paid  to  the 
aforefaid  A.  the  aforefaid  twenty  Pounds  in 
the  fame  Condition  abovomentioned,  which  he 
ought  to  have  paid  to  him  at  the  fame  Day, 
according  to  the  toim  and  Effect  of  the   faid 

I  4  Condition, 
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Condition,  to  wit,   at,  {&c)  and  this  he  is 
ready  to  verify  ;  wherefore  he  prays,  &c, 

— (Plaintiff)  ought  not  to  be  precluded,  &c. 
becaufe  he  faith.  That  the  faid  C.  upon  the 
faid  firft  Day  of  May  above-mentioned,  did  not 
pay  to  the  aforefaid  A.  the  faid  twenty  Pounds  in 
the  Condition  aforefaid  above-mentioned,  ac- 
cording to  the  Form  and  Effed  thereof,  in 
Manner  and  Form,  as  the  aforefaid  C.  above  in 
Pleading  hath  aliedged :  And  this  he  prays  may 
be  inquired  of  by  the  Country :  And  the  afore- 
faid A.  likewife,  &c.  Therefore  let  ^  Jury 
come,  {&c.) 


Infra  j^tat\ 


anB    IlOtU,  {&€.)  ought  not  to    have  hi$ 
h6i\on,(&c.)  becaufe  he  faith, That  the  faid  C. 
at  the  Time  of  making  the  Writing  Obligatory 
aforefaid,  was  within  the  Age  of  Twenty-one 
Years,    (tcy    wit,    of    the    Age    of  Seventeen 
Years,  and  no  more.)  And  this,  {&c.)  Where- 
fore, {&C.) 
'Replication,         — The  {Plaintiff)  ought  not  to  be  precluded, 
{&c)  becaufe  he  faith.  That   the   aforefaid  C. 
at  the  Time  of  making  the  Writing  Ob  igatory, 
aforefaid,  was  of  the  full  Age  of  One  and  twen- 
ty Years,  without  that,  that  the  faid  C.  at  th^l 
Time  of  making    the  faid  Writing  Obligatory' 
was  within  the  Age  of  Twenty-one  Years,  to 
wit,  of  the  Age  of  17  Years,  as  the  aforefaid 
C.  above  in  Pleading  hath  alledged.     And   this 
he  prays  may  be  inquired    of  by  the  Country; 
And   the   aforefaid   C.  likewife,  &c.    Therc^ 
fore,  {&c.)  ,/ 

or 
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9ttB  ItOtP,  (&c.)  ought  not  to  have  his 
Adion,  (&c.)  becaufe  he  faith,  That  he  the 
faid  C.  at  the  Time  of  making  the  feveral  Pro- 
mifes  and  Undertakings  in  the  Declaration 
aforefaid  above-mentioned,  was  under  the 
Age  of  Twenty-one  Years :  And  this,  (&c.) 
Therefore,  (&c.) 

!Per  Tiures. 

3nll  nOfe,  (&c.)  And  faith,  That  he  ought 
not  to  be  charged  with  the  Debt  aforefaid, 
by  Virtue  of  the  Writing  aforefaid,  becaufe  he 
faith,  That  he  at  the  Time  of  executing  the 
Writing  aforefaid  was  imprifoned  by  the  afore- 
faid <^.  and  others  of  his  Confederates,  to  wit, 
at  B.  in  the  County  aforefaid,  and  there  de- 
tained in  Prifon,  until  the  fame  C.  by  the  Force 
and  Hardfiiips  (Durefs)  of  that  Imprifonment, 
the  faid  Writing  to  the  aforefaid  A.  then  and 
there  made  and  fealed,  and  as  his  Aft  and  Deed 
to  the  fame  A.  delivered:  And  this,  {&c,) 
Wherefore  he  prays  Judgment,  if  he  ought  to 
be  charged  with  the  Debt  aforefaid  by  Virtue 
of  the  Writing  Obligatory  aforefaid,  &c. 

Ought  not  to  be  precluded,  (&c.)  he- -^^piicat'ion, 
caufe  he  faith.  That  the  faid  C.  at  the  Time  of 
executing  of  the  Writing  aforefaid,  was  of  his 
own  Right  at  large  (Liberty)  and  not  in  any 
Prifon,  and  of  his  mere  free  Will  made  and 
fealed,   and    as   his   Ad    and   Deed  delivered 

the 
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the  faidi  Writing  to  the  faid  A.  and  not  by 
Force  and  Hardihips  (Durefs)  of  rmprifonment, 
as  the  aforefaid  C.  above  in  pleading  hath  al- 
ledged  :  And  this  he  prays  may  be  inquired  of 
by  the  Country :  And  the  aforefaid  C  likewife, 
&c.    Therefore,  (&c.) 


Ter  Mincis. 


Ee}Uc4tio73» 


-When,  &c.  And  faith  that  the  faid  A, 
ought  not  have  his  Adion,  (&c.)  becaufe  he 
faith,  That  the  aforefaid  A*  at  the  Time  of 
executing  the  Writing  Obligatory  aforefaid, 
threatned  to  kill  and  maim  the  faid  C.  unlefs  he 
would  make  and  feal  to  the  aforefaid  A-  the  Wri- 
ting aforefaid  at  E.  aforefaid;  which  faid  Writing 
the  faid  C.  for  Fear  of  thofe  Threats  then  and 
there  made  to  the  aforefaid  A.  And  this,  (&c.) 
Wherefore,  (&c.) 

' Ought  not  to  be  precluded  (&c.)  be-, 

caufe  he  faith,  That  the  aforefaid  C.  at  the 
Time  of  executing  the  Writing  aforefaid,  was 
of  his  own  Right  at  large  (Liberty)  and  that 
Writing  of  his  own  mere  and  free  Will  to  the 
fame  A.  then  and  there  made,  and  not  for 
Fear  of  Threats,  fo  as  the  aforefaid  C.  above 
in  Pleading  hath  alledged  :  And  this  he  prays 
may  be  inquired  of  by  the  Country,  (&c.) 


Sou  Jjfmdt  T)e7/ieff2e. 


.    Slnt!  nCto,  (&c.)  defends  the  Force  and  In- 
jury when,  &c*     And  as  to  coming  with  Force 

an  d 


and  Arms,  or  any  Thing  which  is  againfl:  thcrr-    . 
Peace  of  the  faid  Lord  the  King,  he  faith,  Thatg^jj^l,^ 
he  is  not  thereof  guilty ;  and  of  this  he  puts 
hinifelf  upon    the  Country  ;  and  the   aforefaid 
j^.  likewife,  &c.     And   as  to  the  Reiidue  of 
the  Trefpafs  aforefaid    above  fuppofed    to   be 
done,  the  faid  C.  faith.  That  the  aforefaid  A. 
ought   not    to    have  or    maintain   his    Adion 
aforefaid  thereof  againft  him,  becaufe  he  faith. 
That  the  aforefaid  A»  the  Day  and  Year  above- 
faid,  in    the  Declaration  of    the  aforefaid    A, 
above  fpecified,  at  E,  aforefaid  in  the  County 
aforefaid,  with  Force  and  Arms  made  an  Affault 
upon  the  faid  C.  and  him  the  faid  C.  would  then 
and  there  have  beaten,  wounded,  and   evilly 
treated,  unlefsthe  faid  C.  againft  the  aforefaid 
A'  then  and  there  had  fooner  defended  himfeif. 
And  fo    the  fame   C.  faith,  That  the    Evil  or 
Damage,  if  any  then  and  there  happened  to  the 
faid  A.   was  of  the  proper  AfTault  of  the  faid 
A.  and  in  Defence  of  the  faid  C.     And  this  he 
is  ready,  (&c.)     Wherefore,  (&C.) 

3nll  the  aforefaid  A.  faith.  That  he  (&c.)  RepiicAtm. 
ought  not  to  be  precluded,  {&c.)  becaufe  he 
faith,  That  the  aforefaid  C.  of  his  own  proper 
Wrong,  and  without  fuch  Caufe,  as  by  the  faid 
C  above  in  Pleading  is  alledgcd,  upon  the  faid 
A.  made  an  AfTault,  and  him  the  faid  A,  did 
bear,  wound,  and  evilly  treat,  in  Manner  and 
Form  as  the  aforefaid  A.  above  complains 
againft  him  :  And  this  he  prays  may  be  in- 
quired of,  {tJ'c)  Therefore,  {&c,) 

Non  Gulp'  by  C.  as  to  the  whole  Trefpafs 
and  Aflault.  No}2  Gulp'  by  the  Wife 
Qi  C.  as  to    the  Force   and  Arms,  &c. 

And 


S:24  ^f  ^Uag. 

KiDgX  And  Son  ajjault  demefne  by  the  Wifei 

Bench.  as  to  the  Refidue  of  the  Trefpafs  and 

Affault. 
Note  ;  Thefe  Pleas  were  pleaded  to  a  De* 
claration  brought  againft  C.  and  Anne 
his  Wife,   for  a  Trefpafs  and   Aflaulc 
committed  by  them  on  the  Wife  of  A* 

9n5  the  aforefaid  C  and  Anne^  by  W.  N. 
their  Attorney,  come  and  defend  the  Force 
and  Injury  when,  &c.  And  as  to  the  whole 
Trefpafs  and  Aflaulc  by  the  faid  C  in  the  De- 
claration aforefaid  above  fuppofed  to  be  done, 
the  faid  C.  faith,  That  he  is  not  thereof  guil- 
ty; and  of  this  he  puts  himfelf  upon  the  Coun-^, 
try ;  and  the  aforefaid  A.  and  Sarah  likewife, 
i7c.  And  as  to  the  coming  with  Force 
and  Arms,  or  any  Thing  which  is  againft  the 
Peace  of  the  faid  Lord  the  now  King,  by  her 
the  faid  Anne  in  the  Declaration  aforefaid  above 
fuppofed  to  be  done,  the  faid  C.  and  Anne  fay, 
That  the  faid  Anne  is  not  thereof  guilty ;  and 
of  this  Ihe  puts  herfelf  upon  the  Country,  and 
the  aforefaid  A.  and  Sarah  likewife,  &c.  And 
as  to  ail  the  Refidue  of  the  Trefpafs  and  Af- 
fault, by  the  faid  Anne  in  the  Declaration  afore- 
faid above  fuppofed  to  be  done,  the  faid  C, 
and  Anne  fay,  That  the  aforefaid  A*  and  Sarah, 
ought  not  to  have  their  Adion  aforefaid  againft 
them,  becaufe  they  fay,  That  the  aforefaid  Sa* 
rahy  the  Day  and  Year  in  the  Declaration  afore- 
faid above-mentioned,  at  the  Parifb  aforefaid 
in  the  County  aforefaid,  with  Force  and  Arms 
upon  the  faid  Anne  made  an  Afl'ault,  and  her 
the  faid  Anne  then  and  there  would  have  bea- 
ten, wounded  and  evilly  treated 5  uniefs  the  fame 

Ann^ 


^nne  then  and  there  had  fooner  defended  her-  King*« 
k\(  agaJnft  the  faid  Sarah.  And  fo  the  faid  C  Bench, 
and  Afjne  fay,  That  if  any  Damage  or  Evil 
then  and  there  accrued  to  the  faid  Sarah,  it 
was  of  the  faid  Sarah's  own  A  {Fault,  and  in 
the  Defence  of  the  faid  Anne :  And  this  the 
(aid  C.  and  Anne  are  ready  to  verify:  Where- 
fore they  pray  Judgment,  if  the  aforefaid  A* 
and  Sarah  ought  to  have  or  maintain  their 
A<2:ion  aforefaid  againft  them,  &c. 

And  the  aforefaid  A,  and  Sarah,  as  to  all  the  Replkafum* 
Refidue  of  theTrefpafs  and  Aflault  by  the  faid 
Anne  in  the  Declaration  aforefaid  above  fup- 
pofed  to  be  done,  fay,  That  they,  for  any 
Thing  by  the  faid  C.  and  Anne  above  in  that 
Behalf  by  Pleading  before  alledged,  ought 
not  to  be  precluded  from  having  their  Adion 
aforefaid  thereof  againft  them,  becaufe  they 
fay,  That  the  aforefaid  Anne  of  her  own  pro- 
per Wrong,  and  without  fuch  Caufe,  as  by 
the  faid  C,  and  Anne  above  in  that  Behalf 
by  Pleading  alledged,  made  an  Aflault  upoa 
the  faid  Sarah,  and  her  did  beat,  wound, 
and  evilly  treat,  in  Manner  and  Form  as  the 
aforefaid  A.  and  Sarah  have  above  complained 
againft  the  faid  C.  and  Anne:  And  this  they 
pray  may  be  inquired  of  by  the  the  Country: 
And  the  aforefaid  C.  and  Anne  1  ike  wife,  (!rc. 
Therefore  for  trying  as  well,  {&c.)  Let  a  Jury 
come,    (^as  in  others,) 

Non  damnificatus  pleaded  to  a  Counter- 

'Bond* 

3ntl  UOU),  i&c)  Defends  the  Force  and  In- 
jury when,  ijQ,  and  prays  Oyer  of  the  Wri- 
ting 
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Another* 


Meplhafion* 


ting  obligatory  aforefaid ;  and  it  is  read  td 
him,  d^c.  He  alfo  prays  Oyer  of  the  Condi- 
tion of  the  faid  Writing  ;  and  it  is  read  to  him 
in  thefe  Words,  The  Condition,  (dec.)  which 
being  read  and  heard,  the  faid  C.  faith,  That 
the  aforefaid  A.  never  was  damnified  by  Occa- 
iion  of  the  aforefaid  Writing  obligatory  :  And 
this,  (&c.)    Wherefore,  &c. 

Which  being  read  and  heard  the  faid  C. 

faith,  that  he  the  faid  C  at  the  Time  of  exe- 
cuting the  Writing  obligatory  aforefaid,  hath  hi- 
therto faved  and  kept  harmlefs,  and  indemni- 
fied the  aforefaid  A.  from  all  Troubles,  Suits, 
Inconveniences,  Damages  and  Difturbances, 
on  Occafion  of  the  Writing  obligatory  aforefaid, 
(or  otherwife  againft  fuch  and  juch  Perfons,  as 
in  the  Condition  exprejfed.)  And  this,  (&c.) 
Wherefore,  (&c.) 

Ought  not  to  be  precluded,  (&c.)  be- 

caufe  he  faith.  That  the  aforefaid  C.  upon: 
. -Day  of— —above  mentioned^  did  not- 
pay,  &c. 

m 

Or  otherwife  fliews  how  he  was  damni- 
fied, or  that  the  fird  Obligee  threatened 
and  endeavoured  to  arrefl  the  faid  (Plaintiiiy 
for  the  Money  v:hich  the  (Plaintiff)  paid  to 
him  I  and  Jq  is  dammficdy  (^c.)  (as  the  Cafe- 
requires) 


Ne  U7iqtics  Receptor. 

Snt!  nOtU,  (&c.)  the   Force   and  Injury, 
when,  &c.  and  faith,  That  he  never  was  Recei- 
ver of  the  Money  of  A^  B,  by  the  Hands  of  the. 
•  2  aforefaid 


Hforefaid  C.  D.  to  Account  for  the  fame  to  the  KmVs 
faid  A>  B.  when  he  fhould  be  thereto  required.  Bench. 
in  Manner  and  Form  as  the  faid  A.  B,  hath  a- 
bove  declared  againft  him  :  And  of  this  he  puts 
himfelf  upon  the  Country :  And  the  aforefaid 
A,  B.  likewife,  &c.    Therefore,  {&c.) 

Ne  unques  Executor. 

•  2IIIII  nOtt,  (&c)  becaufe  he  faith,  That  he 
the  faid  C.  never  was  Executor  of  the  lafi: 
Will  and  Teftament  of  the  aforefaid  J.  S,  late-  ' 
]y  deceafed,  nor  ever  adminiftred  any  Goods  or 
Chattels  of  the  faid  J.  as  Executor  of  the  faid 
jf.  and  this  he  is  ready,  (&,)  Wherefore,  {&c.) 

Ought  not  to  be  precluded,  {&c.)  he-  Replicathit, 

caufe  he  faith,  That  the  aforefaid  C.  admini- 
llred  divers  Goods  and  Chattels  which  were 
of  the  faid  J,  S.  at  the  Time  of  his  Death,  af- 
ter the  Death  of  the  faid  J.  as  Executor  of  the 
laft  Will  and  Teftament  of  the  faid  J.  at  R.iti 
the  County  aforefaid  :  And  this  he  prays  may 
be  inquired  of  by  the  Country  :  And  the  afore- 
faid C.  likewife,  d/c.    Wherefore,  (&c.) 

Ne  unques  Jdminiftrator. 

'Becaufe  he  faith.  That  Adminiflration 


of  all  and  fingular  the  Goods  and  Chattels 
aforefaid,  which  were  the  aforefaid  J.  at  the 
Time  of  his  Death,  to  the  faid  C.  by  the  afore- 
faid Archbifhop  of  Canterbury y  was  never  grant- 
ed :  And  this,  {iXc.)     Wherefore,  {&c.) 


Ough: 
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Bench. 

Replication* 


**— Ought  not  to  be  precluded,  {&c.)  be- 
caufe  he  faith.  That  Adminiflration  of  all  and 
lingular  the  Goods  and  Chattels,  which  were 
of  the  faid  J,  S,  at  the  Time  of  his  Death,  by 
the  aforefaid  Archbifhop  of  Canterbyy  at  S.  wa« 
granted  to  the  aforefaid  C.  as  the  faid  A.  ha^h 
above  fuppofed  by  his  Declaration  aforefaid. 
And  this  he  prays,  (&c.) 


Rt^Vtcation, 


Riens  by  Defcent  pleaded  hy  a7i  Heir, 

3nll  ItOtD,  {&c)  defends  the  Force  and  In- 
jury, when,  (7c.  and  faith,  That  he  ought  not  to 
be  charged  with  the  Debt  aforefaid,  as  Son  and 
Heir  of  the  aforefaid  ^.  S.  Gent,  his  Father ; 
becaufe  by  protefting  that  the  Writing  afore- 
faid is  not  the  Deed  of  the  aforefaid  J.  for 
Plea  faith,  That  he  hath  not  any  Lands  or 
Tenements  by  Defcent  as  Heir  of  the  aforefaid 
y,  S.  his  faid  Father,  in  Fee-fimple,  nor  had  on 
the  Day  of  exhibiting  the  Bill  aforefaid,  nor 
ever  afterwards :  And  this  he  is  ready  to  ve- 
rify :  Wherefore  he  prays  Judgment,  if,  as 
Son  and  Heir  of  the  aforesaid  y.  S.  his  Fa- 
ther, by  Virtue  of  the  Writing  aforefaid,  be 
ought  to  be  charged  with  the  Debt  aforefaid, 

^Becaufe  he  faith.  That  en  the  Day  of 

exhibiting  the  aforefaid  Bill  of  the  faid  A.  to  wit, 
(fuch  a  Day  and  Tear)  the  aforefaid  C.  had  Lands 
and  Tenements  fufHcient  by  hereditary  De- 
fcent of  the  aforefaid  J.  his  Father,  in  Fee-fimple, 
wherewith  he  could  have  fatisfied  the  faid  A* 
to  wit,  at  R,  in  the  County  of  L,  And  this  he 
prays  may  be  inquired  of  by  the  Country:  And 
a  the 


theaforefaicJ  C  likev^^ife,  &c.     Therefore  let  a  ICi'n^'i 
Jury  come  thereon  before  the  Lord  the  King  at  Bench, 

^Vefitriinfhr,  on next    after And    who 

neither,  &c.  to  recognize,  &c.  becaufe  as  well, 
e^c.  the  fame  Day  is  given  to  the  Parties  afore- 
faid  there,  &c. 

It  is  enaded  by  the  Statute   of  the  4  cSr  5  Several  M^t- 
Ann.  cap,  16.  that  any  Defendant,  or  Tenant /^j-i  w?.?/  ie 
in  any    Adion  or  Suit,  or   any  lialntiflf  in  Re- Z*'^^^*^* 
plevin,  in   any    Court    of  Record,   may    with 
Leave  of  the  fame  Court,  plead  as  many  feve- 
ral  Matters  thereto,  as  he  ihali  think  neceflary 
for  his  Defence. 

Provided  neverthelefs,  that  if  any  fuch  Mat-  ^^^^  r    ^^ 
ter  ihall,  on  a  Demurrer  joined,  be  judged  '^^- /efficiency  ^  en  a 
fufficient,  Cofls  fhall  be  given  at  the  Difcretion  Vemunet. 
of  the  Court :  Or,  if  a  Verdid:  be  found   upon 
any  IfTue  in  the  faid  Caufe  for  the  Plaintiff,  or 
Defendant,  Cofls   fhall   alfo  be   given  in    like 
manner,  unlefs  the  Judge  who  tried  the  faid 
Ilfue,  (hall  certify  that  the  faid  Defendant,  or 
Tenant,  or  Plaintift  in  Replevin,  had  a  proba- 
ble Caufe  to  plead   fuch   Matter,  which  upon 
the  IfTue  fhall  be  found  againft  him. 

The  Replication  is  the  Plaintiff's  Anfwer  to  RepjU^tha. 
the  Defendant's  Plea,  and  great  Care  muft  be 
taken  left  the  Replication  differ  or  vary   from  Mujl  not  ^//; 
the  Counr,  and  that  it  alfo  maintain  the  Caufe /?»•/«'?»  ^^« 
of  the  Plaintiff's  Adion ;  for  if  it  appear  by  the  ^"^'^-^^ 
Replication,  that  the  Plaintiff"  had  no  Caufe  of 
Adion,  there  he  fhall   not  have  Judgment,  al- 
though the  Defendant's  Plea,  or  Bar,  be  infuf- 
ficient  in  Matter. 

K"  And 


King's  -^"^  ^^  ^^  differs   or  varies  from  tlie   Counti 

Beach,  *"^   makes    not   good  the  fame,  ic  is  called  a 

Departure  in  Pleadings  which  is  not  fuft'erable, 

Alfo  when  the  Replication  doth  neither  con- 
fefs  and  avoid,  nor  traverfe  the  Matter  of  thp- 
Bar,  it  is  Naught,  and  the  Defendant  may  de- 
mur to  it,  and  (hew  this  for  Caufe. 

The  next   which  follows  the  Replication,  is 
r>    '  t  a  Rejoinder,  and  is  where  the  Defendant  makes 

Anlwer  to  the  Mamtiris  Replication;  and  u 
ought  to  be  a  fufficienc  Anfwer,  and  mull  en- 
force the  Plea,  or  Bar.  ^ 

And  the  next  follows  a  Surrejoinder,  or  a  fe« 

Surypjoinder.    cond  Defence  of  the  Plaintift's  Action  oppofitc,^ 

to  the  Defendant's  Rejoinder.  | 

And  every  one  of  thefe  mufl  be  a  fuilicient 
Anfwer  to  the  Matter  objected  by  the  adverfe 
Party,  and  follow  and  enforce  the  Matter  of4 
fered  by  him,  that  did  plead  before.  ^ 

And  as  the  Replication  muO:  not  differ  from 
the  Count,  fo  neither  mull  the  Rejoinder  from 
the  Bar. 

Sometimes,  (though  very  rarely,)  the  Par- 
Relufier  and  ^'^s  go   fo   far  in   Pleading,  that  it  comes  to  a 
Surrsbuher,  .  Rebutter,  and  Surrebutter,  before  any  IfTue  or 
Demurrer,  and  thereto  a  Demurrer,  and  Join- 
der in  Demurrer. 

Note  ;  Where  the  Defendant  pleads  a  fnam 
Plea  in  Bar,  and  afterwards  Demurs  to  the 
Phintifl^s  Replication  :  If  there  are  any  ma* 
terial  Miftakes  in  the  Declaration,  the  Plaintiff 
will  fail  in  his  Action,  the  Fault  appearing  firft 
on  his  Side. 

Jt  is  the  fame  where  the  Plaintiff  Demurs  to 
a  bad  Plea  of  the  Defendant ;  for  though  the 
Plaincitf's  Plea  is  ili^  yet  if  the  Declaration  be 

faulty 
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faulty,  the  Plaintiff  tnud  Jikewife    fali   in   his  King** 
Action.  iJench* 

Where  the  Declaration  is  good,  and  there  is 
a  Default  in  the  Defendant's  Flea,  tho'  the 
Plaintiff  has  joined  Iffue  upon  it,  which  h  found 
againft  him,  yet  the  Plaintiff  (hall  have  Judg- 
ment upon  his  good  Declaration.  Cro.  Car.  25. 

Ncxti  We  will  fee  how  to  make  up  Iffues. 

M  malting  up  JlTtteiS* 

SUppofe  you    have  an  IfTue  to  make  upin 
Hillary  Term  from  a  Declaration    in  Mi- 
chaelmas  (or  fome  other  preceding  Term)   you 
write  at  the  Top  of  your  firft  Sheet  of  Papery 
thus,  according  to  the  Term. 

Of  the  Term  of  St.  Hillary  ///  the  ipk 
Tear  of  the  Reigfi  of  Ki//g  George 
the  Second* 

Anthony  and  Bigge, 

SomerfetJJjire,  ff,  ^Z    it    tememI)?etJ,    That  Mcnioran- 

(heretofore,  to  witj  in  the  dum  oj 
Term  of  St.  Michael  (Holy  Trinity,  Eafier,  S(c.^^^^^^^  Term^ 
The  fame  Term  as  the  Declaration  ii  of)  laft  pad 
before  the  Lord  the  King  at  tVefiminfler,  came 
A.  B,  (naming  the  Plaintiff  in  the  Declaration) 
by  CD.  (naming  the  Plaintiffs  Attorney)  his 
Attorney,  and  brought  here  into  the  Court  of 
the  faid  Lord  the  King,  then  there  his  certain  Bill 
sgainft  E.  F.  (naming  the  Defendant^  and  if  an 
^h'dicCinfert  ity)  in  theCuftodyof  the  Marlhal, 
CTc.  of  a  IMea  of  Debt,  (Trefpafs,  Trefpafs  and 
AJfanlty  Trefpafs  on  the  Cafe,  Breach  of  Cove- 

K  %  nun:. 


'i^i  3SDf  mailing;  up  'Mwt^. 

King*s  HiVfjty  x^c.  as  the  Cafe  is,)  and  there  are  Pledges  of 

bench.  profecutingjto  wit,  ^ohn  Doe  and  Riihard  Roe^ 

which  faid  Bill  follows  in  thefe  Words,  to  wit, 
^OmCtfCtfljire,  to  wir,  a.  B.  Ccmplains  of 
£.  F.  being  in  the  Cuflody  of  the  Marfhal  of  the 
Marfjalfea  of  the  Lord  the  King,  before  the 
King  himfelf,  of  a  Plea  that  he  render  to  hin^ 
O'c.  {IVordfor  M'^ord  to  the  End  of  th^  DedaW 

tioii)  and  therefore  he  brings  Suit,  (7c,  \ 

* 

Note  j  When  your  Declaration  is  of  a  Plea, 
that  he  render,  then  fay  in  your  Memorandum, 
or  Iffue,  of  a  Plea  of  Debt,  when  for  that,  n 
iiiity  then  fay,  Of  a  Plea  of  I'refpafs  upon  thi 
Cafe;  when  in  Trefpafs  fay,  Of  a  PLaij 
Trefpafs  •  when  in  Ejeflment  fay,  Of  a  Plu 
of  Trefpafs  and  EjeElment;  when  in  Cove- 
nant fay.  Of  a  Plea  of  Covenant  broken  ;  when 
in  Affault  and  Battery  fay,  Of  a  Plea  of  Trej" 
fafs  and  AffauU,  &c. 

Then  beginning  a  new  Line  after  the  End  of 
your  Declaration,  you  muft  enter  your  Iinpar- 
Jance  thus: 

r,„pafr.^}ice.        gj^ji   iiQjy    at  this    Day,  to    wit,    Tuefk] 

*  If  Dechivat'ion  ovtj  deli-  next  after  the  Oftave  of  St.  ^• 

fjered  of  Michaelmas  Tervty  lary  (^  the  fir  ft  Day  of  the  Tern 

the    Plea  of  Hillary   Term,  ^j^^  jjj^,   -^   eutred)  in  this  faiT.e 

and  Sou  don  i  deliver    the  Ifjae  nr^,-,^     ,nt-.f-:l  .rrUr^u  r^,     ^u^  r.;J 

,  ^  -^  _,  .  .     ^.         -^  z.  a  lerm,  until  wnicn  Uav  the  wid 

hefcre  Trinity  lerm,    it  mufl  j^    j^    /  ,     j^  r     j          r    j   , 

he  made  an  IJf^:e  cf  Trinity  E.  F.  {the  Dejendam ,  had  leave 

Term,  and  you  muji  fay ,  ^nt)  to  imparle  to  the  Bill  aforefaid, 

iioto  at  this  Day,  to  'wit  i^the     and  then  to  anfvver,  c^c.  cometb 
JirfiDayofrrinityTerm)^c.     33  ^^^jj  ^j^^  i^^jj  ^  j^^^^^^  pj^-j^. 

^^fi)    by  ^s    Attorney  aforefaid,    as    the   ^d 
E.  F.   (the    Defendant)    by    G.  //.  his    Attor- 
ney.    And  the    faid  E»  F.  defends  the  Force 
X  (iVmi 
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(iVyong)   and   Injury,   when,   &c.     And  faith,  Kinp/s 
(i;c,  as    in  the    Plea   to)      And     of    this    he  Beach, 
puts  himfe'f  upon  the  Country:   And  the  afore- 
laid  A^B.  likewife,  &c.    Therefore  let  a  Jury 
come  thereupon  before  the  Lord  the  King  ac 

U/efiminfter  on next  after {the  lafi 

Day  of  the  "term  the  Ijjue  is  made  tip,  hit  if 
it  be  in  London  or  Middlcfex,  it  muji  be  fome 
fmall  "lime  before  the  Trial ;  if  you  leave  a 
Blank,  the  Clerk  of  the  Nifi  prius  will  mfert 
the  Day  at  the  Examining  of  the  Record) :  And 
who  neither,  &c.  to  recognife,  dXc.  becaufe  as 
well,  &c.  The  fame  Day  is  given  to  the  Par- 
ties aforefaid  there,  &c. 

If  the  IfTue  is  joined  the  fame  Term  the 
Declaration  is  of,  enter  it  thus: 

SomerfetJJjire,  ff.ryC   ft  tCmCmbCC'tr,   thatMemoran- 

JL>  on  Monday  next  after  the^""™^^  '*• 
Oaave  of  Sr.  Hillary  (the  firfl  Day  of  that^'''"''  ^''^• 
"term  the  Declaration  is  of,)  in  this  fame  Term 
before  the  Lord  the  King  at  Weflminfier  came 
{the  Plaintiff)  by  A.  B.  his  Attorney,  and 
brought  here  into  the  Court  of  the  faid  Lord 
the  King  then  there  his  certain  Bill  againil  {the 
Defendant)  in  the  Cuftofty  of  a  Marfbal,  &c. 
of  a  Plea,  {&c.)  as  in  the  foregoing.  Memo- 
randum of  another  Term, 

This  is  the  ufual  Way,  but  it  feems  more 
proper  to  fay  after  his  Attorney,  and  he  brings 
here  into  the  Court  of  the  faid  Lord  the  King 
now  here  his  certain  Bill,  {&c.)  ^ 

Note;    If   the  Declaration   be  above   ^o"**cJum  ^^^ 
Terms  {landing,  then   you  fay,    TB€   It  tC- above  fc;af 

K  3  mzm\)tt%TeTm. 
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King's  ntrntftCt'B,  that  heretofore,    to    wit,    in  the' 

Bencl).  Term    of in   the  Year   of    the 

Reign  of  the  Lord  the  now  King,  {naming  the 
T'erm  and  Tniv^)  before,  {i7c.) 

Note ;    The  Memorandum  the   fame  Terra 
with  the  Declaration  hath  no  Imparlance,   but 
;\fter  the  Declaration  you  muft  enter  the  Mea 
fhe^»  thus,  {beginning  a  new  Line.)    9u5  the  afore- 

faid  {Ddjenddiit)  by  A.  B.  his  Attorney,  comes 
and  defends  the  Fo'ce  and  injury  when,  &c. 
And  fays,  &c.  as  it  is  in  another  •which  hath 
no  Impaylance, 

You  fhould  enter  your  IfTue  before  you  feal 
your  Record,  however  before  the  next  Term  ; 
^if  your  Trial  be  after  the  Term,  or  at  the  Af- 
fizes,  it  is  entered  upon  a  Roll  out  of  the  Of- 
^  fice.)  See  Inftrudions  to  enter  up  Judgments. 
See  ^fter  to  give  a  Rule  to  enter  the  Iflue. 


HAVING  made  up  your  Iffue,  the  next 
Thing  is  to  ingrofs  it  as  a  Record  for  a 
Trial,  which  is  to  be  done  in  a  Prefs  or  Preffes 
cf  Parchment,  given  out  from  the  Nifi  prius 
Office  for  that  Purpofe.  ^Tis  ufual  to  buy 
them  at  a  Stationer's, 
tMU  Half-       isjote  ;  You  muft  write  but  on  one  Side  of 

Crczi;n  Stamp  ^^^  p^^f-      3^^  ^^p  ^^^  p^^p^  ^jj|  ^^^  ^^^^^^         ^ 

•  mult  take  another,  beginning  near  the  lop, 
only  leaving  a  Bit  to  few  it  to  the  o- 
ther :  But  you  may  have  one  Piece  big  enough 
for  ypur  Purpole. 

Rule 
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Rule  your  Parchment  near    the  Top,    and  K'in^% 
make   a    Margent  of  about  three  larts  of    an  iicnch. 
Inch,  and    then  on  the  firft,    fecond  or  third 
upper  Lines  in  large  Hand,  thus  ; 

l^lcajS  before  the  Lord  the  Kin^  at 

Wcftminfter,   of  the  '  Term   of  the*  The  i{ri\ 
Holy  Trinity  m  the  i^th  and  i^h^Z^:^ 
Tears  of  the  Rei^7iofthe  Lord  George  Term  as  the 
the  Second,  by  the  Grace  of  God,  oP^^^  >*  of. 
Great  Britain,  France,  and  Ireland 
King,  T)efender  of  the  Faith,   &c, 
a/id  in  the  Tear  of  our  Lord  1 740. 

Then  thus  infmall  Hand, 

• 

Somerfet,  /O©    (t    tCmembCC'tJ,     that 

Jj    heretofore,    to   wit,    in   the 

Term  of  Eaf^er  lad  paft,  before  the  Lord  the 

King  at  IVejiminfler  came  A.  B,  by  C.  D.    his 

Attorney,  and  brought  here  into  the  Court  of 

the  faid  Lord  the  King  then  there,  his  certain  Bill 

againft  £.  K  (*  and  fo  on  to  the  End  of  your  *  if^j^^^r 

JJJue  IVord  by  tVord  ;    and  after  that,  leaving  ^^,„f  ^/;„  ^;, 

about  Half  an  Inch  Dijkince,  you  mitji  write  an-  County  Prifon^ 

other  Placita  in  larq^e  Hand  as  above ^  {to  wit,)    I^y,  ^^'"8,^"^ 

^  the  Cultody 

of  the  Sheriff  of  the  County  of  D.  by  Virtue  of  a  Wrir  of  hm'ttat 
of  the  Lord  the  King,  ilTuing  out  of  the  Court  of  the  faid  Lord 
the  King,  before  the  King  himfclf,  at  IVeJiminJler  in  the  Counry 
of  Mldcilefex,  of  a  Pica,  (fipc.^  both  in  the  Memorandum  and  De- 
(Uration,  the  fame  in  judgment  by  Nil  dicit,  &>c.  {See  after.) 

K  4  Iplttl^ 
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King's 

^Iragf  before  the  Lord  the  King  eit 
*  T^e  fame  Weftminfter  of  the  "^  Terjn  of  the 
cll^AVxT  Holy  Trinity  in  the  iph  and  \^th 
borripd.  T^eavs   of  the   Reign   of    the   Lord 

George  the  Second^  by  the  Grace  of 
God^  of  Great  Britain,  France  and 
Ireland  K/;/^,  T^efender  of  the  Faithy 
&c.  and  in  the  Tear  of  onr  Lord 
1740. 

And  then  beginning  a  new  Line,  enter  a  2^/^- 
rata  as  follows  in  fmall  Hand. 

Jurata  ai  He  Somerfet,  to  Tu/^nrJ])©  IJitlt!)  between  A.  B. 
-<^^"'-  1     by  his  Attorney  Plaintiff, 

But  If  hy  Or  and  E.  F.  of  a  Plea  of  Tiefpafs,  (as  the  AEiio-^ 
rlo'inaly  until  is)  is  icTpited  before  the  Lord  the  King  at 
fifteen  Days  U/efiminfteY   until  -— -  {the   firfl  Day   of  next 

from  the       q^erm,)  next  after -•  unlefs  the   Tuftices  of 

(ier,  where-  ^^^^  Lord  the  King,  appointed  to  hold  the  Af^ 
focvcr,  &€.   fixes  in  the  County  aforefaid,  come  before  that 

Wcdncfday    ^ime,  to  wit,  on at {the  Day  and 

the  fcuyteeiiih  PlcK^^  of  the  Ajjizes,)  according  to  the  Form  of 
Day  of  the  Statute,  CiTr.  for  Default  of  the  furors,  &c, 

.>iarch  at  c.  Therefore  let  the  Sherift  have  the  Bodies,  &c, 
'X!'mT''^^  The  fame  Day  is  given  to  the  Parties  afore- 
**''''        *        faid  there,  &c.  And  be  it  known,  that  the  King's 

IfhyOy'tghSil^  Writ  for  that  Purpofe,  the Day  of  -. —  {the 

in  ^ight         D^y  Qf  ijjo  Return  of  the  Venire,  leing  the  Telle 

|i7  2wJ  ^f  ^'''  Diftringas,  and  laft  Day  of  that  Term 
*""  the  Record  is  made,)  in  this  fame  Term,  before 

the   Lord  the  King  at   I4^ej}min/ler,    was  de- 
livered of    Record  tp   the  Deputy   Sheriff  of 

the 
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tjie  County  aforefaid,  to  be  CKecuccd  accord-  King's 
ipg  to  Law,  &c.  Bench. 

£;/frK  ^/  a  Writ  delhered  to  the  She- 
riff's "Deputy  in  Courts  (Vide  Dalt. 
Sher.  fol.  45(5.) 

BOB  it  temembcr'D,  That  the  juftices  of 
the  Lord  the  King  here  {juch  a  Day)  in 
this  fame  Term  have  delivered  to  j?.  D.  De- 
puty Sheriff  of  the  County  aforefaid  a  certain 
Writ  of  the  Lord  the  King  clofed,  direded  to 
the  faid  Sheriff   to  be  executed  according  to  ' 

Law ;  which  faid  Writ  the  fame  Deputy  here 
in  Court  hath  opened  ;  the  Tenor  of  which 
faid  Writ  follows  in  thefe  Word?:  ©e0?5e 
the  Second^  die 

Thus  is  your  Record  ready  for  Sealing,  (See 
Jnflru^ionsy  poft.)  and  you  may  cut  off  the 
remaining  Parchment  within  an  Inch  from  the 
lad:  Line. 

But  Note ;  If  your  Caufe  is  to  be  tried  in 
London^  your  ^urata  miift  be  after  this 
Manner : 

london,  to  WzV,'^^  ^  SiUtp  between  J  B  jurata  w 

•  X  by  his  Attorney,  Plaintiff,  London, 
and  E.  F.  of  a  Plea  of  Trefpafs,  (as  the  ABion 
is,)  is  refpited  before  the  Lord  the  King  at 
tVeflminfter,  until  ■  —  ^  *  (the  very  next  Day 
after  the  Sittings,  if  in  'Term ;  //  after  T'erm, 
then  until  the  Jirft  Day  of  the  next  'Terrriy  as 
IVednefday  next  after  three  Weeks  from  the 
P^y  of  St,  Michael,)  unlefs  the  King's  trufty  ancl 

well- 
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King's 
Bench. 


Jurata  in 


5©!  jurats  ?  filenire. 

well  beloved  Sir  William  LeCy  Knt.  Chief  Juflice 
of  the  Lord  the  King,  affigned  to  hold  Pleas 
in  the  Court  of  the  faid  Lord  the  King  before 
the  King  himfelf,  (//  in  Term,  fay,)  come  be- 
fore that  Time,  to  wit,  on  Friday  next  after 

• (//  after  'Term,  fay^)  on   (the  Day  of 

Sittings^)  the  thirteenth  Day  of  June^  at 
Guildhall^  London,  by  Form  of  the  Statute, 
&c.  thro'  Default  of  the  Jurors,  &c.  Therefore 
let  the  Sheriffs  have  the  Bodies,  &c.  The  fame 
Day  is  given  to  the  Parties  aforefaid  there,  &c» 

• 

Note  ;  The  Sciendum  efl,  quod  heve^  ^c,  is 
not  ufed  for  London  as  for  the  County. 

IF  your  ABion  he  in  Middlefex,  then  fay,  un- 
lefs  the  King's  trufty  and  well  beloved  Sir 
William  Lee,  Knt.  (&c.)  at  IVefiminfier  afore-| 
faid  in  the  County  of  Middlefx,  in  the  Greati 
Hail  of  Pleas  there,  by  Form  of  the  Statute,] 
&c.  (^as  before.) 

See  hereafter  for  fome  fpecial  Jurata^s. 

In  order  to  a  Trial  to  be  had  upon  this  IfTuej 
and  Record,  you  mufi:  alfo  make  out  a  Vettire\ 
facias,  the  Form  whereof  is  this : 

Venire  fa-     ^'^©O^gC   the    Second,     by   the  Grace   oflj 
V\^'ir    \rA   ^^   ^^d,  of  Great  Britain^  France  and  Ire4 
^ckx-m^''^'^  King,  Defender  of  the  Faith,  e^c.  To  the] 
Term-ume,     Sheriff  of   Somerfetjhire  Greeting  :     We  com-j 
mand  you,  that  you  caufe  to  come  before  us  a:J 
We (l-m  in  ft  er, on  IVednefday  next  after  three  Weeks] 
of  the  ko'y  Trinity^  (the  laft  Day  of  the  "Term 
ths  Jfjue  iS  made  up,)   Twelve  free  and  law- 
full 
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(]}\  Men  of  the  Body   of  your  County,  (ly  a  Kin^»s 
late  AH:  of  Parliament  J  each  of  whom  have  Bench, 
at  lead  Ten  Pounds  a  Year  in  Lands,    Tene-  jf   y.    f>    i- 
ments,  or  Rents,  by  whom  the  Truth  of  the  ^{  \n  Lon- 
Matter  maybe  the  better  known;    ancl  who  don,  then 
neither  are  of  Kin  to  the  faid  A.  B.  the  Plain-  make  the  iVrit 
riff,  nor  to   the  faid  C  D,  to  make  a  certain  J^^^^^^^cfgh- 
Tury  of  the  Country  between  the  Parties  afore-  .^  p^'^wt  ""r 
laid,  of  a  Plea  of  T  relpais  {as  the  Action  iS,)  the  BlefTed 
becaufe  as  well  the  faid  C.  D.  (the  Defendant)  Mary  of  rhe 
as  the  aforefaid  A.  B.  (the  Plaintiff)  between -^»''^^^,  in  the 

whom  (thereof)  the  Contention  (Controverly)  ^,^^*^^  °/ 
1  ^     t       r  1  ^iT  A      1  Cheap,  &c. 

IS,  have  put  themleives  upon  that  Jury  :  And^„/^/^^  ^^  ^^ 
have  you  there  then  the  Narries  of  that  ]ury,  tbevwife  laid. 
and  this  Writ.      Witnefs  Sir  IVilliam  Lee,  Knt.  ^nd  Q^  //  it 

at  IFeftminfteVy  the Day  of in  the  "^'^'i^-'' "•^'^^  ^<^ 

Year  of  our  Reign.  T^"f\  '** 

°  Day  of  the 

Siitif:(js,  if  in 

Anthony  and  Bigge.     Temtime. 

This  Form  was  fettled  by  35  Hen.  8.  c.  26, 
and  by  4  6*  5  IVilL  c.  24.  each  Juror  to 
have  10/.  per  Annum^  and  a  Tales  5  /.  ftr 
Annum. 

Note,  That  by  the  Rules  of  the  Court,  if  ^^^  ^^^^^^ 
the  Plaintiff  will  not  try  his  IfTue  after  it  is 
joined,  in  fuch  Time  as  he  ought  by  the  Courfe 
of  the  Court  5  in  fuch  Cafe  the  Defendant  may 
make  out  the  Venire  by  Provifo,  if  he  will, 
that  he  maj  free  himfelf,  if  he  can,  of  the  lZ>an- 
ger  and  Trouble  he  may  be  fubjed  to  by  the 
depending  of  the  Adion  againft  him,  and  to 
recover  his  Cods  for  his  unjuft  Vexation-  in 
which  Cafe  the  Venire  is  to  run  thus;  after 
you  come  to,  upon  that  Jury,  fay,  Provided  al-  Venir,e  ht 
%i:a)s,  that  iftv^o  fVriti  tb^xiof  [JjQuld  come  to  you,  Provi fo. 

return 


14^  ^f  Cltnin: 

King's  return  and  execute  one  of  them  only:  And  have 

Bench.  (&c)  * 

See  after.  ^^j  j^  jg  ^^  be  obfervcd,   That  in  Adions 

laid  in  London  or  MiddlefeXy  the  Defendant 
ought  riot  to  give  the  Plaintiff  a  Rule  to  enter 
his  iffue,  or  to  try  the  Caufe  by  Provifo  the 
fame  Term  Iffue  is  joined,  unlefs  the  Plaintiff 
hath  firft  given  the  Defendant  Notice  of  a 
Trial  that  Term,  and  hath  made  Default;  and 
that  if  the  A(5tion  lie  in  the  Country,  the  De- 
fendant (hall  give  the  Plaintiff  a  Rule  to  enter 
his  Iffue  as  of  the  fame  Term  Iffue  is  joined. 
If  the  Iffue  has  been  delivered  and  not 
tried,  fit  is  faid)  if  the  Plaintiff  intend  to  de- 
fil},  *tis  not  convenient  to  enter  it  on  the 
Roll ;  for  if  it  be  not  carried  in,  the  Defen- 
0  dant,  before  he  can  carry  it  down  by  Provifo^ 
tnuft  give  the  Plaintiff  a  Rule  to  bring  in  the 
Record,  after  which  the  Plaintiff  hath  the  next 
"Term  to  try  it,  before  the  Defendant  can  car- 
ry it  down  by  Provifo ;  but  if  it  be  entered, 
and  not  tried,  the  Defendant  may  carry  it  down 
next  Sittings  after  it  is  in  the  OfEce.  Again, 
if  the  Defendant  give  the  Plaintiff'  a  Rule  to 
enter  his  Iffue,  (the  Adion  being  laid  in  Lon* 
don  or  Middlefexf)  the  Plaintiff  muff  bring  his 
Record  into  the  Office  within  four  Diys  after 
Notice  of  the  Rule ;  and  if  the  Adion  be  laid 
in  the  Country,  he  muff  bring  it  in  before  the 
Continuance-r)ay  of  that  Term,  or  in  Default 
thereof  a  Nonfuit  may  be  figned  and  entered^ 
jnd  Cofts  wiil  be  allowed  the  Defendant, 


^f  5Sule  to  enter  tljt  fjflTue.  14  f 

IT  'rt     * 

^he  Ma/mer  of  E/itrir/g  a  Rule  for  the  Bench. 
plaintiff  to  e?iter  his  IJJue  is  thus: 

TH  E  Defendant's  Attorney  carries  the  Co- 
py of  the  Iffue  to  the  Mafler  of  the 
Office,  and  defires  him  to  give  a  Rule  to  en- 
ter the  IfTue,  and  he  will  write  in  the  Mar- 
gin of  the  Copy  of  the  iffue,  what  Day  he 
thinks  fir,  (for  Example,)  Wednefday  after  ths 
OSiave  0/ Trinity,  to  reply  and  enter  the  IJfue; 
then  carry  this  Rule  to  the  Clerk  of  the 
Rules,  and  he  will  enter  it,  and  write  under 
the  Rule  Entered :  Make  a  Copy  of  the  IfTue 
at  the  fame  Time,  and  if  he  do  not  enter 
the  Iffue  by  the  Day  limited,  the  Mafler  will 
fign  Judgment  and  tax  Cofls:  You  mufl  enter 
the  Iffue  upon  a  Ro!l  of  the  fame  Term,  and 
add,  3n5  upon  this  the  fame  (Defendant) 
prays,  that  the  aforefaid  (the  Plaintiff)  ^^y  Entry  of  a 
reply  to  the  Plea  of  the  faid  {the  Defendant)  Nor.fu'u  fot 
and  thereupon  a  Day  thereof  is  given  by  thQ  riot  entrhg  the 
Court  of  the  Lord  the  King  now  here  to  the  ^-^^^^ 
aforefaid  {Plaintiff)  before  the  Lord  the  King, 
until,  (&c  )  to  reply  to  the  Plea  aforefaid  ;  the 
fame  Day  is  given  to  the  aforefaid  {the  Defen^ 
dant)  and  fo  enter  the  Continuznce  to  the  T^erm 
when  the  Rule  is  given  ;  then  fay^  At  which 
Day  here  cometh  the  aforefaid  {Defendant) 
by  his  Attorney  aforefaid,  and  the  Plaintiff  is 
called  by  the  Court  of  the  faid  Lord  the 
King  now  here,  that  he  Ihould  reply  to  the 
Plea  aforefaid,  and  enter  the  Iffue  in  the  Plea 
aforefaid  on  M^tdnefday^  {dec.)  in  this  fame 
Term,  at  his  Peril,  &c,  at  which  Day  before 
the  Lord  the  King  here  comes  the  aforefaid  {thf 

Defied  ant) 


j^,*po»5  Defendant)  by  his  Attorney  afnrefaid,   and  \\\z 

iiench.  aforefaid  {the  Plaintiff)  altho'  folemnly  requi- 

red  does  not  come,   nor  reply  to  the  Plea  of 
the  aforefaid   {the  Defendant)  nor  is  his  Writ 
aforefaid  againll:   the  faid  {Defendant)  further 
Judgment,      prolecuted  ;  Therefore  it  is  confidered,  that  the 
aforefaid  {the  Plaintiff)  fhall  take  nothing  by  his 
Writ  aforefaid,  but  that  he  and  his  Pledges  of 
profecuting,   to   wit,    John  Doe  and   Richard 
Roe,  be  in    Mercy,  and  the  aforefaid  {the  De- 
fendant) {hall   go  thereof  without  a  Day,  d^c. 
And  further,  It  is  is  confidered,  that  the  afore- 
faid {the  Defendant)  (lull  recover  againft  the 
aforefaid  (the  Plaintiff)  •  '  •  for  his  Cofts  and 
Charges  by  him  about  his  Defence  in  this  Be- 
half fuftiined,  adjudged  to  the  faid   (the   De- 
fendant) by  the  Court   of  the   faid   Lord   the 
King  now  here,  according  to  the  Form  of  the 
Statute    in  fuch  Cafe  flarely)   made  and  pro- 
vided, and  the  fame  {the  Defendant)  may  have 
Execution  thereof,  CTV* 

Q.   Of  the  Conti72ua?ice  T)a}\ 

Upon  the  Writ  of  Venire  being  fealed,  the 
Sheriff  will  return  a  Jury  in  a  Panel  annexed 
to  the  Writ;  upon  which  Panel  you  make  out 
a  Dtffingas  Jurator'  after  this  Manner 

w1"^fl!  /^<£a?gC  the  2d,  by  the  Grace  of  God,  of 
Colntrv.  *  ^^  Great  Britain,  France  and  Ireland  Kinq;, 
Tcu  only  feal  Defender  of  the  Faith,  &c.  To  the  Sheriff  of 
thli  Writ,  Somerfetjhirey  Greeting :  We  command  you, 
that  you  diftrain  A.B,  CD.  E.F-  c^c.  (naming 
all  the  Turon  v^ith  their  Additions  and  Places 

of 


of  Al'ocle,  as  they  are  fet  down  in  the  Paiiel*)  King's 
the  Jury  fummoned  in  our  Court  before  us,  be-  Bench, 
twecn  A.  B.  Plaintiff,  and  C  D.  Defendant,  by  a'l  ^  J^^'^fjl'/ 
their  Lands  and  Chattels  in  your  Bailiwick  ;  ^^Vul'lllenoZy 
that  neither  they,  nor  any  one  by  them,  inter- ^  common 
nieddle   therein,  until  you  have  further  Com- .7«fy/7y,  — . 
mand  therein  from  ns,   and  that  you  anfwer  to  '^^^'^  y«" 
us  of  the  Iducs  of  the  fame,  fo  that  you  ^^"^^tv'vlVv^r^ 
their  Bodies  before  us  at  IVeftminfler  on  Fri-  f^ns  named 
daj  next  after  three  Weeks  of  St.  Michael  (the  in  the  Panel 
fr^  Day  of  the  next  "Term J  or  before  our  Ju-  lo  t^i«  Writ 
ibices  afligned  (appointed)  to   hold  the  Adizes  ^""cxed, 
in  your  County,  if  they  Ihall  come  before  that 
Time,  to  wit,  on   Monday  (the  Day  that  the 
Afpzes  are  held  on)  at  (the  Place  where  they  are 
held)  in  your  faid  County,  according  to    the 
Form  of  the  Statute  in  fuch  Cafe  (lately  j  made 
and  provided,  to  make  the  certain  Jury  of  the 
Country    between  the  Parties  aforefaid,    of  a 
Pka  of  Trefpafs  (as  the  AElion  is)  and  to  hear 
their  Judgment  cf   the   many   Defaults;  and 
have  there  then  the  Names  of  that  Jury  and  this 
Writ.     ^ailtnefS  Sir    William  Lee,    Knt.     at 

Wejiminfier,  the Day  of in  the 

—  Year  of  our  Reign. 

Anthony  and  Bigge* 

If  your  Diflringas  be  In  London^  you  fay,  In  London^ 
Or  Itfore  our  T^ujiy  and  well-heloved  Sir  Wm. 
Lee,  Knt,  our  Chief  Juflice,  appointed  to  hold 
Pleas  in  our  Court  before  us^  if  he  jhall  come  he- 
fore  the  Time,  to  wit,  on  Monday  (the  Day  af- 
ter the  Sittings,  if  in  Term  ;  but  if  the  Sittings 
are  after  Term,  then  the  firft  Day  of  the  next 
Term)  at  Guildhall,  London^  ly  Form  of  the 
Statute,  (die.)  If  the  Diflringas  be  in  Middle^  /wMiddlefex^ 

[ex, 
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King's  7^^5  t^en  you  muft  fay,  Before  our  T^rufty,  (Sic,) 

Bench.  at  Weflminfter  aforefaidy  in  the  Great  Hall  of 

Pleas    therey    according  to    the    Form   of  Sta- 

tute^  (Sec.) 

Diftnng.  Jur. /^^CO?!J0,    (&c.)     To  the  Sheriff,   (&c.) 
for  a  Triatat\J[  We  command  you  that  you  dijflrain  iV.lV, 

Bar.hyaSpe-Qf  __  ^nt.  T.  L.  of Efq;  (naming  all  the 

aarjiiry.  jtirors)  being  the  Jury  fummoned  in  our  Court 
before  us,  ((7c.  as  above)  To-  that  you  have 
their  Bodies  before  us  at  We(lininfitry  on  — 

next  after to  make  a  certain  Jury  of  the 

Country  between  • —  (^O 

'A 
You  muft  next  feal  your  Diftringasy  and  get 
the  Sherift  to  return  it;  and  if  there  be  an  Oc- 
cafion  for  a  Su^-poena  for  the  Witnefies,  (as  com- 
snonly  there  is)  you  mull  make  it  as  after- 
wards. 

Kotey  That  by  an  Ad  of  7  c^  8  ^.  g* 
for  the  Eafe  of  Jurors,  and  the  better  regu- 
lating of  juries,  It  is  enaded, 

'  That  if  the  Plaintiff  fhall  not  have  proceeded 

*  toTrial  of  the  IfTue  at  the  firfl  Aflizes  after  the 

*  Tefte  of  the  Writ  of  Habeas  Corpora  or  D/- 
^  ftringas   with   a    Ntfi  prius,  that   then,  and 

*  in  all  fuch  Cafes  (other  than  where  Views  by 

*  Jurors  fhall  be  directed)  the  Plaintitf  or  De- 

*  mandant,  when  ever  he  fhall  think  fit  to  try 
'  the  faid  Iffue  at  any  other  Aflizes,   (ball  fue 

*  forth,  and  profecate  a  new   Writ  of  P^enire 
^  facias  directed  to  the  Sheriff  in  this  Form. 

Venire  de  •^^'That  you  caufe  to  co?ne  of  2Vt  vc  (again)  before) 

novo.  («^c.)  Twelve  free  and  lai^ful  Aden  of  the  Body  of 

your  County  ;  each  of  t'-jbcrn  having  Ten  Pounds 

a  Tear 


a  Tear  at  leaft,  in  Lands,  "Tenements,  or  RentSy  King's 
hy  zyhom,  d<c.  and  who  neither^  Scc.  after  the  Bench, 
ancient  Manner ;  *  That  is  to  fay,  the  Writ  is 
to  be  in  the  fame  Form  as  the  firft,  only  ad- 
ding the  Words,  de  novo,  which  Writ  be- 
ing duly  returned  and  filed,  a  Writ  of  Habeas 
Corpora  or  Diftringas,  with  a  Nifi priuSyitiM 
ilTue  thereupon  for  the  ancient  Fee$j  as  in  the 
Cafe  of  a  Piurief,  Habeas  Corpora  or  Diftrin- 
gas,  with  a  Niji  priuf;  upon  which  the  PJain- 
tift'  or  Demandant  (hall  and  may  proceed  to 
Trial,  as  if  no  former  Writ  of  Venire  facias 
had  been  profecuted  or  filed  in  that  Caufe  3 
and  fo  as  often  as  the  Cafe  fball  require. 
And  if  any  Defendant  or  Tenant  fhall  bc 
minded  to  bring  the  iffue  to  Trial  by  PrO' 
vifo  (when  by  Courfe  he  may)  he  may,  of  the 
ifTuable  Term  next  preceding  fuch  intended 
Trial  to  be  had  at  the  next  Aflizes,  fue  a  tjew 
Venire  facias  to  the  Sheriff-,  in  Form  aforefaid 
by  Provifo,  and  profecure  the  fame  by  Writ 
of  Habeas  Corpora  or  Difiringas,  with  a  Ni/t 
friusy  as  though  there  had  nor  been  any  for- 
mer Venire  facias  fued  out  or  returned  in  that 
Caufe,  and  fo  as  often  as  the  Matter  fhall  re- 
quire. But  you  muft  give  Notice  you  intend 
to  try  the  Caufe  by  Provifo. 

And  the  Rules,  when  you  do  not  try  the 
Caufe  the  fame  Sitting  in  London  or  MiddlefeXi 
and  within  the  Term,  you  always  feal  the  Re- 
cord a-new,  unlefs  it  be  at  the  Sittings  after 
Term,  and  then  the  fame  Record  and  Jury 
ferve,  unlefs  a  Juror  be  withdrawn,  which  is 
often  done  upon  a  Reference  or  View,  the  Sit- 
tings after  Term  being  accounted  but  one  Day 
in  Law,  though  they  are  many. 

L  Note^ 


ii\6  Cicmre  a  ©(ffringojj* 

Ktn^*s  tiote-i  That  in  Vrohihition  it  is  fai^,  either 

Bench.  Party  may  carry  down  the  Recor'i,  fo  that  it 

may  happen  that  two  be  carried  at  one  Time; 
The  Lady  the  Queen  againft  Sir  ^ames  Banks^ 
about  Tyinity,  3  Ann.  by  the  Court ;  that  in 
Civil  Adions  the  Defendant  cannot  carry 
down  a  Caufe  to  Trial  by  Provijo  till  after  De- 
fault in  the  Plaintiff,  except  in  Tome  fpecial 
Cafes  as  in  Qjinre  impedit.  Replevin  and  Prohi^ 
hitioriy  to  have  a  Writ  to  the  Bifhop,  Return 
or  Confultation,  and  that  there  cannot  be  a 
Trial  by  Provifo  in  the  King's  Cafe,  becaufe 
there  can  be  no  Laches  in  the  King,  and  the 
Court  direded  it  for  a  Rule,  that  the  Defen- 
dant fliould  never  carry  an  Indidment  removed 
hither  by  the  Profecutor  to  Trial  without  Leave 
of  the  Court. 

This  Ad  alfo  provides,  That  Jurors  to  ferve 
upon  the  Tales  iliall  be  Freeholders  or  Copy- 
holders of  the  County,  and  returned  upon  fome 
other  Panel  to  ferve  at  the  faid  Aflizes,  and  at- 
tending in  Court,  and  may  be  challenged  by 
Plaintiff  or  Defendant,  Demandant  or  Tenant, 
as  if  they  had  been  impanelled  upon  a  V^mire 
Facias  to  try  the  Iffue.  *' 

4^5  Atwxy  Note  ;  By  the  Ad  for  Amendment  of  the 
i(t^»  16.  Law,  reciting  that  whereas  great  Delays  do 
frequently  happen  in  Trials  by  Reafon  of  Chal- 
lenges to  the  x\rrays  of  Panels  of  Jurors,  and 
the  Polls,  for  the  Wan:  of  Hundredorsj  for  Pre- 
vention whereof,  'tis  enaded,  That  every  Ve- 
nire facias^  for  the  Trial  of  any  IfTue  in  any 
Adion  or  Suit  in  any  of  his  Majefry's  Courts  of 
Records  at  IVfjhninfter^  fhall  be  awarded  for 
the  Body  of  the  proper  County  where  fuch 
idue  is  triable  j  but  this  Ad  is  not  to  extend  to 

Appeals, 


Appeals,  Indiclments,  Prefentmens   of  Felony,  King's 
Murder  or  Treafon,  nor  to  Penal  Statutes.  Bench. 

See   the  late  Act   for   eleding   a  Jury   by  5  G^^-  i* 
Ballot. 

riezv    hy  JURORS. 

ALSO,  Ft  is  Enaded,  That  when  a  View 
of  Meduages,  Lands  or   Places    in  Que- 
ilion,  fhall  be  thought  necefTary  By  the  Court, 
for   the  Jurors  better  Underftanding   the  Evi- 
dences that  will   be  given  upon  the  Trials  of 
fuch  IfTues,  in  every  fuch  Cafe,  the  refpedive 
Courts  in  which  fuch  Action  fliall  be  depend- 
ing may   order  fpccial  Writs   of  Diflringas  or 
Huheas  Corpora  to  ifTue^    by  which  the  Sheriff, 
or  fuch  other  Officer  to  whom  the  faid  Writs 
fhall  be  direded,  fhall  be  commanded   to  have 
fix  out  of  the  firil  twelve  of  the  Jurors  named 
in  fuch  Wrics,  or  fome  great  Number  of  them 
at  the  Place  in  Queftion,  fome  convenient  Time 
before  the  Trial,  who  then  and  there  fball  have 
the  Matters  in  Queftion  fhewn  to  them  by  two' 
Perfons  in  the  faid  Writs  named,  to  be  appoint- 
ed by  the  Court;  and  the  faid  Sheriff,  or  other 
Officer  who  is  to  execute  the  faid  Writs,  fhall, 
by  a  fpecial  Return  upon  the  fame,  certify  that 
the  View  hath  been  had  according  to  the  Com- 
mand of  the  faid  Writ. 


IL  2  Diitrin-'- 


Y4S  mMnu^. 


King's 
tench. 


Diftrin^as  n^  the  Statute   5  Anne,  for 
a^Viezjo   hy  JURORS. 


GCOJge,  i&c.)  To  the  Sheriff  of  6*.  Greet- 
ing :  We  command  you,  that  you  diftrain 
the  feveral  Perfons  named  in  the  Panel  to  this 
Writ  annexed,  the  Jurors  fummoned  in  our 
Court  before  us,  between  y^.  5.  Plaintiff,  and 
C  D.  Defendant,  by  all  their  Lands  and  Chat- 
tels in  your  Bailiwick,  fo  that  neither  they  nor 
any  Perfon  for  them  intermeddle  therewith, 
until  you  have  further  Command  in  that  Be- 
half from  us,  and  that  you  anfwer  to  us  of  the 
iflue  of  the  fame,  To  that  you  have  their  Bo- 
dies before  us  at  M-'eJlrninfler,  on  Saturday  next 

after ■-  or  before  our  Juftices  ailjgned  to 

hold    the    AlFizes    in    your    County,     if  they 
fhould  come    before   that  Time,   to   wit,  on 

li^'ediiefday  — at   H.    in   your  County,  by 

Form   of  the   Statute  in  fuch   Cafe  made  and 
provided,  to  make  a  certain  Jury  of  the  Coun- 
try between  the  Parties  aforefaid,  of  a  Plea  of 
Trefpafs,  and  to  hear  their  Judgment  for  many 
Defaults;  and  in  the  mean  Time,  accordingto 
the  Porm  of  the  Stature  in  fuch  Cafe  (lately) 
*5«e  ihenexi  made  and  provided*",  We  command  you,  that 
Tre.edent.        you  have  lix  of  the  firfl   twelve  of  the  JuroiS 
aforefaid,  or  any  greater  Number  of  them,  at 
the  Place  in  Queftion,  upon  {fuch  a  D/z;)  next 
following,  who  then  fhall  have  a  View  of  the 
fame  Place,  in    the    Prefence  of  E,  F.  on  the 
Behalf  of  the  Plaintifl,  and  G,H.  on  the  Be- 
half of  the  Defendant,  appointed  by  our  Court 
before  us,  to  iliew  the  Place  aforefaid  to  the 

Jurors 


Jurors  aforefaid,-  and  in  what  Minner  you  (hall  Xiog's 
have  executed  this  our  Precept,  do  you  return  Bench, 
to   our    luftices  on  the  aforefaid   Day,  at  the 
Aflizes  aforefaid,  remitting  this  our  VVrit  to  us. 
C£litnCfj3  Sir  H^tyi.  Lee,\r\t.  at    M^^cflminfter, 

the Day  of  in  the  — - —  Year 

of  our  Reign. 

Anthony  and  Bi^ge. 

When  the  Perfons  are  agreed  on  by  the  Par-  ^^^en  the 

{iQS,  fay ■  Statute  in  fuch  Cafe  made  and  ^^^''^^y  ^^^ 

provided.  Six  of  the  Perfons  named  in  the  Panel  ^^g^pj!!^^^^ 
hereto  annexed,  to  loit,  (naming  them)  being 
aoreed  on  by  the  fit d  Parties  to  view  the  Place 
in  Que(lion,  IVe  command  you  that  you  h.iue 
thofe  fix  fo  agreed  on  at  the  Place  in  Qjte- 
fiiony  (Sec.) 

When  they  are  appointed  by  the  Mail?r,  fay  Wheyi  aptolni- 
-' being  appointed  by  the  Court  to  view eJ  hy  the  Ma- 

And  when  appointed  by  a    Judge  who  is  to  f^^'- 
go  the  Circuit  where  the  Caule  is  to  be  tried,    >'^-^*'  •** 
(which  fometimes  happens   when    the  Miifter 
lefufes  fqch  Perfons  to   be  Viewers  upon   thQ 
Objedions  of  either  Party)  fay,  being  ap- 
pointed  hy r—  one  of  our    fufiices  of  our 

Court  of  Common  Bench^  according  to  the  Form 
of  the  Statute  in  that  Cafe  made  and  providecit 
to  view  the  Place  in  Queflion,  — ^i-— ^ 

J  Subpoena /or  JFit^^JT^'S, 

GCO?(J0  the  2d.,  by  the  Grace  of  God,  of Put^Namef 
Great  Britain^    France  znd  Ireland  Kinp,  ?»  ow*  Sub- 
Defender  of  the  Faith,  &c.  To  A.  B.  C.  D.  £.  F,  P«"^* 

L  I  and 


p.'ngs'  and   G.  H.  {naming  your  Witnejje^)  Qxtti\v\gi 

We  coiniTiand  you,  and  every  of  you,  ftri^tly 
injoining,  that  (f:iy bearing  (or  ceafing)  all  and 
fingular  Bullnefs  and  Excqfes  whatfoever)  you 
and  every  one  of  you  be  in  your  proper  Perfons 

before  our  Jufiices   alTigned   to 

If  in  Lon^6ii,  then  hefore     hold  the  Aflizes  in  the  County  of 

Qur  trtff}^  and  ivell  beloved  Sir       C.,««.-r/,*    />«   rry  .^^/^fJ  ^«. /w     r\ 

\\\\\\-^mLQC,Knt.  our  Ch:ef        ,       ^  >r  ,    / 1  \^  ^  // 

7;/^'?i.-c  (as  before)^/ Guild-      ^''^  ^iM^^   '^'^   '•'^^^J   "^Xt    fol- 

hall,  London.  lowing,  at (the  Place  where 

If  \n  A-nddleJex,  —  before     ih'.y   are  held)    in    the    County 
curirujly  ami  r^-ell-beloved  Sir     aforefald,  to  teRify  all  and  fin- 

vViIliam  Lcc,  Kr.t.  cur  Chief  i       ^,     r    ^-i  •  ... 

yufire  (as  before)  at  Weft^  g'^^^^  ^^'[^  ^^^"g^>  ^^^^^^  you 
mir.ftcr  in  the  Great  Hall  of  ^r  any  of  you  know  in  a  cer- 
fka:  therej  (6cc.)  tain   A(5tion    in  oqr  Court   be- 

fore us  now  depending  unde- 
termined, between  J.  B.  Plaintifl'  and  C.  D, 
Defendant,  of  a  1  lea  of  I'refpafi  (is  the  AEiton 
/"O  and  to  be  tried  on  that  Day  by  a  Jury  of 
the  Country  ;  and  this  ye  or  any  of  you  are  in 
no  wife  to  omir,  under  the  Penalty  of  each  of 
you   of  one  Hundred   Pounds.     2jKltntf0  Sir 

H'tUiam   Lecy  Knt.    at    IVejlhimfier^   the 

Day  of in  the  . — —  Year  of  our  Reign. 

Anthony  and  Bigge, 

You  mufi:  carry  this  Subpoena  to  be  figned 
by  Mr.  ILiwley,  and  you  le^ve  a  Note  with 
h\m  in  this  Form: 

Ojp^e.  O  between  A,  B.  Plaintiff  and 

C  D.   Defendant^  of  a  Plea  of  — — ^ 
J  5'  Feb.  i73p. 

pieadvoeU* 

You 


CicTiCt  (01  mitntt[z3.  jjt 

jl         You  pay    IS.  S  d.  for  Signingy  and  yd.  for  Xine's 
Hf'    Sealing  this  Writ.  Bench. 

See  after,  the  Form  of  a  Stihpcena  ad  teflifi- 
jj  cand'  upon  a  Writ  of  Enquiry  of  Damages, 
III    3nd   a  Habeas  Corpus  ad  tejiificay2d^. 

Upon  this  Subpoena  there  are  Tickers  to  be 
fijled  up,  or  made  after  this  Manner  : 


Ticket  for  TFit/zeJfes. 

Mr.  A.  B. 

B^  Clii'ilt  of  a  Writ  of  Subpoena  to  you 
direftsd,  and  herewith  fliewed  unto  you, 
you  are  perfonaliy  to  be  and    appear '"' before  ^F^rLondoQ 
his  Majefty'sjuflices  of  Aflize  on next,  be-  ^*'  ^fiddle- 
inn  the  tenth  Day  o^  September,  at  Nine  of  the?'"^^  '^-^^^.l'. 
Clock  m  the  rorenoon  ot  the  lame  Day,  at  the  j-^^  ^^^ 

Court  then  to  be  holden  at in  the  Coun- Knt.  (C5*f.) 

ty  of to  teftify  the  Troth  according  to  mutnt'n  mH- 

your  Knowledge  in  a  certain  Caufe  now  de-  *-''^»^"» 
pending,  and  then  and  there  to  be  tried  be- 
tween A.  B.  Plaintiff,  and  C.  D.  Defendant,  in 
a  Flea  of on  the  Part  of  And  here- 
of you  are  not  to  fail,  on  Pain  of  One  Hun- 
dred Pounds.     Dated  the Day  of  — — 

in  the Year  of   the  Reign  of  our  Sove- 

reigii  Lord  George  the  Second,  by  the  Grace 
of  God,  of  Great  Britain.^  France  and  Ireland 
King,  Defender  of  the  Faith,  c^c.  and  in  the 
Year  of  our  Lord  1 740. 


4  0/ 
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Kino's 
Bench. 


Wot'i:e    of 
IriaU 


When  e//yht 
Dnysy  and 
*lvhenjourteen» 


When  ft 
Uce. 


When  the 
C^tufe  to  be 


Of  fealing  Records. 

No  7^E  ;  You  mull:  get  your  Record  fealed 
at  the  Nfji  pnus  Office  by  the  Cujlos 
Brevium^  who  in  Truth  ought  to  make  up 
your  Record,  and  keep  Clerks  for  that  Purpofe, 
and  you  are  to  pay  him  for  it;  but  forDifpacth, 
the  Clerk  or  Attorney  makes  them  up  himfelf, 

You  are  alfo  to  give  the  Defendant's  At- 
torney Notice  of  Trial  in  this  Manner,  for 
London  or  Middle/ex, 

QDafeC  Jl^OtlCe  of  Trial  in  this  Caufe  for  the 
Sittings  after  this  frefent  Trinity  Term^  on  — ^ 
Day  of at 

And  Note  ;  There  muft  be  eight  Days  No« 
tice  given  to  the  Defendant  s  Attorney  of  any 
Trial  in  London  or  Middlefex-,  unlefs  the  De- 
fendant lives  above  forty  Miles  from  London, 
and  then  ^is  fourteen  Days. 

But  eight  D^ys  Notice  of  Trial  at  the  Af- 
flzes  'tis  faid  is  good,  let  the  Defendant  live 
where  he  will,  but  not  upon  an  old  Iflue. 

If  a  Caufe  have  continued  four  Terms  with- 
out any  Profecution  before  IflTue  joined,  the 
Defendant  is  to  have  a  Term's  Notice  to  plead, 
&c.  before  Judgment  can  be  entered  by  De- 
fault ;  if  after  liTue  joined,  a  Term's  Notice 
before  Trial  ;  or  if  after  Judgment  obtained 
by  Default,  a  Term's  Nqtice  of  executing  a 
Writ  of  Inquiry. 

If  Notice  of  Trial  be  given  in  London  or 
MiddieftXy  and  the  Caufe  be  not  entered  in 
the  Lord  Chief  Juftice's  Book  two  Days  before 
iht   Day  that  it   is  to   be    tried,    the  Marfhal 

fiiall 


Ciall  enter  a  Ne  recipiatur  at  the  Requefl:  of  King's 
the  Defendant  or  his  Attorney.     And  there  is  Bench. 
a  Rule  made,  that  the  Caufe  fhall  be  entered  -,_ 
lour  Days  before  Trial.  ^ 

And  if  the  Plaintiff  give  Notice  to  the  De- 
fendant, that  he  will  try  his  Caufe  on  a  cer- 
tain Day  within  Term,  altho'  it  be  not  tried 
at  the  Day  appointed,  yet  he  is  not  bound  to 
give  new  Notice  of  Trial,  but  may  try  it 
the  next  Sitting  in  the  fame  Term,  upon  two 
Days  Notice;  but  if  not  tried  the  next  Sitting, 
then  Notice  to  be  given  as  at  firft. 

If  there  are  fo  many  Caufes  to  be  tried  on 
tbe  Day  appointed,  that  the  Caufe  cannot  be 
tried,  and  it  is  made  a  Kemanety  the  Plaintiff 
need  not  give  new  Notice,  but  the  Defendant 
muft  attend  till  it  can  be  tried. 

Two    Days  Notice  of  a   Countermand  oi  Countermani 
Trial  is  fuf?icient,  unlefs  for  the  Affizes,  and  the  of  Notic*  of 
Countermand  is  given  to  the  Agent  in  Town,  TriaK 
then  it  ought  to  be  four  Days  before  th^  Com- 
miflion-day. 


A 


Cojis  for  7iot  proceeding. 

LSO  if  the  Plaintiff  proceeds  not  to 
Trial  after  Notice,  (and  no  Counter- 
mand) then  the  Defendant  fhall  have  CofU 
taxed  by  the  Secondary,  upon  Affidavit  of  At- 
tendance and  Cofts,  which  Affidavit  may  be 
in  the  Manner  following,    (to  luit,) 


In 


J  54  Ztialg: 


King's 
Benchv 


In  the 
Kings  Bench. 


Befween 


TA.B.  Plaintiff 
<  and 

(^C.D.  D (.pendant. 


CX).  of  — '-^  the  Defendant  in  this  Caufe, 
«  and  y,  B.  of —  his  Attorney,    fe- 

verafly  make  Oath  as  follows:  And  firft,  the 
faid  C.  D.  for  himfelf  faith,  that  purfuant  to 
Notice  of  Trial  given  by  the  Plaintiff  (or  his 
Attorney)  in  this  Caufe,  for  the  laft  Aflizes 
held  at  7*.  in  the  faid  County,  he  this  Depo- 
nent and  the  faid  J,  B.  together  with . 

.Witneffes,  which  this  Deponent  believes  were 
material  or  neceffary  in  this  Caufe,  to  wit,  £.  F, 
of — —  (i&'c.j  attended  at  the  faid  AfUzes,  and 
that  all  the  faid  Witnefles  took  a  Journey  from 
their  refpedive  Habitations  to  7^  aforeiaid  be- 
ing upwards  of Miles,   and  were   from 

Home  on  the  faid  Account Days,  and  that 

he  hath  paid  for  Horfe-hire  and  other  neceffary 
Expences  for  himfelf,  his  faid  Attorney  and  his' 
faid  Witneffes,    on  their  faid  Journies  and  at 

the  faid  Affizes,  the  Sum  of And  the  faid 

Deponent  J.  B.  for  himfelf  faith,  that  he  paid 
(fuch  and  fuch  Sumsy  as  Fees  in  Courts  to  Coun^ 
fel,  &c.  as  the  Cafe  is,)  And  the  faid  Depo- 
nents feverally  fay,  that  the  faid  Plaintiff'  did 
not  proceed  to  Trial  at  the /aid  Affizes,  nei- 
ther have  they  received  any  Countermand  of 
the  Notice  of  Trial  as  aforefaid  given  in  this 
Caufe. 

Si^orUy  ScQ,  C.  D, 


Or  if  a  Countermand  was  given  at  the  Af-  King** 
fizes,    fay,  Bench. 

Neither    beard    they    of    any    Countermand 

thereof  until  Monday  the Day  of laft^ 

at  Nighty  dec. 
i       But  Note ;  This  is  done  upon  a  Motion  in 
the  Kings  Benchy  but  without  Motion  in  the 
,  Common  Pleas, 

Note  ;  At  the  Aflizes  you  get  the  Sheriff  to 
return  the  Diflringas  of  the  Jury,  and  then 
you  deliver  the  Record  to  the  Judge's  MarfliaL 

The   next  Thing  is  to  draw   the  Breviates  Brleft, 
for  the  Counfel,  wherein  great  Knowledge  and 
Experience   is    required,    efpecially  to   know 
what  Proof  is  requiCte  to  be  made,  and  fome- 
times  what   is  Evidence,  and  what  not,  and 
to  fet  forth  the  Cafe  fummarily,    and   yet  pQr- See /ome  DU 
fpicuoufly  and   fully,  and  fometimes  alfo  what  reBiom  after 
is  fuppofed  will  be  objeded  by  the  oth^r  Side. '"  ^declaration 
But  our  Clerk  will  be   no  further  concerned ''' ^^*^*^^^^^* 
therein  at  firft,  than  to  write  them  fairly  over, 
fo  that  we  ihall  {jroceed  how  to  enter  up  Judg- 
ment after  Trial, 


"POSTEJ. 

WHEN  the  Trial  is  over,  and  the  Court 
Fees  paid,  if  your  Adion  be  laid  in 
London  or  Middlefex,  the  Affociate  will  deliver 
you  your  Record,  with  the  DiJiringaSy  and  the 
Panel  or  Names  of  the  Jury  thereunto  annex- 
ed, upon  the  Back  of  which  Panel  he  writes 
the  Subftance  of  the  Verdid,  and  the  Cofts 
given  by  the  Jury,  which  you  muft  take  Care 
to  fix  to  your  Record,  that  it  may  not  be  loft; 

the* 


^5^  1&o(fcajs; 

King's  ^^^"  S^^  ^^®  Record  ftampt  with  a  new  double 

Bench.  ^  ^'  ^ d.    Stamp,   and  fcrape  or  rub  the  Back 

of  the  Record  with  a  Pumice  Stone,  that  ic 
may  be  fit  to  write  on,  and  about  two  Fin- 
gers from  the  Top,  with  a  Margent  about  three 
or  four  Fingers  broad,  begin  your  Poftea  long- 
ways, and  not  as  you  write  your  Record  ;  the 
Subftance  and  Meaning  of  which  Poflea  is  this, 
that  afterwards  the  ^PJ  a  in  tiff  and  Defendant 
came  by  their  Attornles  before  the  Lord  Chief 
Juflice,  or  Judge  of  the  Affize,  {as  the  Cafe  is,) 
and  the  Jury  was  fworn,  &c,  and  then  fet  forth 
what  Verdid  they  found,  and  what  Cofls  they 
gave.    The  Form  of  this  Pofiea  followeth : 

l^he  Form  of  a  Poftea  ly  Tiefauh  mth 

AJftettontllS  at  the  Day  and  Place  with- 
in   contained   before    Robert  Lord  Ray- 
mond Chief  JuRice  within  written,  having  af- 
fociated  to  him  j?.  ^.  Gentleman,  {that  is  th 
Judge's  Affociatey  who  delivers  you  the  Record.) 
by  Form  of  the  Statute,  &c,  the  within  named 
A,  B.  {to  Tuit,  the  Plaintiff,)  comes  by  his  At- 
torney within  contained,  and  the  within  named 
C.  D,  {the  Defendant)  altho*  folemnly  required 
does  not  come,  but  makes  Default ;   therefore 
let  the  Jurors  of  that  Jury  within  mentioned  bq 
taken  againft  him  by  Default,  and  the  Jurors  of 
that  Jury  being  fummoned,  certain  of  them,  to 
wit,  E,F.  G.  H.  (reciting  the  Names  of  fo  many 
of  the  Jury  of  the  principal  Panel  which  is  a;;- 
nexed  to  your  Diftringas,  as  you  jh all  find  there  to 
have  hen  fworn;  for  againfi  every  Mans  Name 

that 
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that  hath  been  fworn  there  is  vjrit  Sworn,  then  King's 
fay^)  come  and  being  fworn  on  that  Jury,  (^but  Bench. 
//  twelve  of  the  Jury  jo  returned  do  not  appear 
to  he  fviorri,  then  the  Counfel  for  the  PLiimiff 
before  the  Trial  prayeth  the  Judge  to  grant  a 
Tales  de  Circumftantibus,  that  isy  as  many  of 
other  Perfons  then  prejent  as  may  fill  up  the 
Nuniber ;  and  they  write  upon  the  Panels  The 
Names  of  the  Jury  appointed  a- new  according 
to  the  Form  of  the  Statute,  {&c.)  and  then 
the  Names  of  thofe  Talefmen,  and  they  are  alfo 
fworn,  and  jland  with  the  refl  of  the  Jury ; 
I  fay,  if  there  be  a  Tales,  as  it  often  happens  y 
then  after  being  fworn  upon  that  Jury  you 
mufi  fay,)  And  becaufe  the  reft  of  the  Jurors 
of  the  fame  Jury  do  not  appear,  therefore  o- 
thers  that  are  prefent  being  chofen  for  this  Pur-  ^ 
pofe,  by  the  Sheriff  of  London,  (or  Middlefex, 
as  the  Cafe  is)  within  written,  at  the  Requeft  of 
the  aforefaid  ^.  B.  (the  Plaintiff)  and  by  Com- 
mand of  the  Chief  Juftice  aforefaid,  are  ap- 
pointed a-new,  whofe  Names  are  affixed  in  the 
Panel  within  written,  according  to  the  Form  of 
the  Statute  in  fuch  Cafe  made  and  provided, 
which  faid  Jurors  fo  appointed  a-new,  to  wit, 
F.  G.  &c,  (here  recite  all  the  Talefmen)  being 
likewife  fummoned  come,  and  together  with 
tiie  other  Jurors  aforefaid  before  impanelled 
and  fworn  being  called,  eleded,  tried,  and 
fworn  to  fpeak  the  Truth  of  the  Matter  withia 
contained,  upon  their  Oaths  fay,  that  the 
aforefaid  C.  D.  (the  Defendant)  undertook 
and  promifed  in  Manner  and  Form  as  the 
aforefaid  A,  B.  (the  Plaintiff)  hath  within 
complained  againft  him,  and  they  aflefs  the 
Damages  of  the  faid  A.  B.  by  reafon    of  the 

noc 
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King's  not  performing  the  Promifes  and  Undertakings 

Bench.  within  written,  befides  his  Cofts  and  Charges 

by  him  put  unto  about  his  Suit  in  this  Behalf 
to  twenty  Pounds,  and  for  thofe  Cofts  and 
Charges  to  fifty- three  Shillings  and  four  Pence. 
(the  ufual  Cofts  given  by  the  Jury,)  There- 
fore, {&c.) 

This  is  the  Form  of  a  Poflea  in  an  Adion 
of  the  Cafe  upon  Promife,  wherein  there  is  a 
'fales  and  a  Verdid  for  the  Plaintiff  by  Default, 
that  is,  when  the  Defendant,  after  the  Jury  is 
returned,  or  ready  to  give  in  their  Verdid, 
doth  not  appear,  being  called,  knowing  the 
Verdid  will  certainly  be  againft  him. 

There  are  feveral  other  Forms  of  Pofteas^ 
of  which  it  is  neceflary  to  add  fome  Prece- 
dents. 


The  Form  of  a  Poftea  for  the  T/aiu- 
tiff  7/po?i  Noil  affumpfit  with  a  Tales,' 
zvhere  the  T)efenda7it  appears  anA 
does  7iot  tnake  default. 

AJtettoattl^,  at  the  Day  and  Place,  {&c) 
come  as  well  the  within  named  A*  B.  as 
the  within  written  C.  D.  by  their  Attornies 
within  contained,  and  the  Jurors  of  the  Jury, 
whereof  Mention  is  within  made,  being  fum- 
moned,  certain  of  them,  to  wit,  E.  R  G,  H. 
&c.  come,  and  being  fworn  on  that  Jury,  and 
becaufe  the  reft  of  the  Jurors  of  the  fame  Jury 
do  not  appear,  therefore  others  that  are  pre- 
fent  being  chcfen,  being  ele(^ted  for  this 
I  .  Purpofa 
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Purpofe  i3y  ihe  Sherift'  of  Loudon  within  writ-  King's 
tenf  at  the  Requeft  of  the  faid  A.  B,  and  by  ^ench. 
the' Command  of  the  Chief  Juftice  aforefaid, 
are  appointed  a-new,  whofe  Names  are  affixed 
in  the  Panel  within  written,  according  to  the 
Form  of  the  Statute  in  fuch  Cafe  made  and 
provided,  which  faid  jurors  fo  appointed  of 
new,  to  wit,  J.  L.  L,  M.  (&c.)  bQing  Hke- 
wife  fummoned,  together  with  the  ether  Ju- 
rors before  impanelled  and  fworn,  being  cal- 
led, eleded,  tried,  and  fworn  to  fpeak  the 
Truth  of  the  Matter  within  contained,  upon 
their  Oaths  fay,  that  the  aforefaid  C  D.  under- 
took and  promifed  in  Manner  and  Form  as  the 
aforefaid  A.  B,  within  complains  againft  him, 
and  they  affefs  the  Damages  cf  the  faid  A.  B. 
by  reafon  of  the  not  performing  the  Promifes 
and  Undertakings  under  written,  over  and 
above  his  Cofts  and  Charges  by  him  put  ta 
about  his  Suit  in  this  Behalf,  to  One  Hundred 
Pounds,  and  for  thofe  Cofts  and  Charges  to 
fifty-three  Shillings  and  four  Pence.    C^ijCrC^ 

For  the  T>efe7ida72t  tipofi  Non  affumpfit. 

AiftettoatB0,  at  the  Day,  {&c,)  fay  up- 
on their  Oath,  that  the  aforefaid  C.  D, 
did  not  undertake  and  promife  in  Manner  and 
Form  as  the  aforefaid  C.  D.  by  his  Pleading 
hath  within  alledged,  {&c*) 


Fitf 


i<so  |0otteajf.' 


King's 
Bench* 


For  the  Plaintiff  upon  Non  Culfi^  ifi 

Trover. 

AJftCl^ajattlS,  at  the  Day,  {&c.)  fay  upon 
their  Oaths,  That  the  aforefaid  C.  D.  is 
guilty  of  the  PremifTes  within  written,  in  Man- 
ner and  Form  as  the  aforefaid  A,  B.  hath  with- 
in  declared  againft  him;  and  they  affefs  the 
Damages  of  the  faid  A.  B.  on  the  Occafion 
within  written,  befides  his  Cofts  and  Charges 
by  him  put  to  about  his  Suit  in  this  Behalf  to 
One  Hundred  Pounds  ,•  and  for  thofe  Cofts  and 
Charges  to  fifty-three  Shillings  and  four  Pence. 

lu  Detinue  for  the  ^lai?itiff.        \ 

AJterttntpg  at  the  Day,  {&c.)  fay  upon 
their  Oaths  that  the  aforefaid  C.  D.  de- 
tains from  the  aforefaid  A.  B.  the  underwritten 
Four  Quarters  of  Corn,  as  the  aforefaid  A.B. 
within  complains  againft  him ;  and  further,  the 
Jurors  fay  upon  their  Oaths,  That  the  faid  four 
Quarters  of  Corn  were  worth  Four  Poundsj 
and  they  do  affefs  the  Damages  of  the  faid 
A.  B.  by  Reafon  of  the  detaining  the  aforefaid 
four  Quarters  of  Corn  to  Twenty  Shillings,  and 
for  thofe  Cofts  and  Charges  to  Fifty  Three  Shil- 
lings and  Four  Pence.     Cf}erCfO?e,  (&c.) 

The  Judgment  in  this  is  re?7Jarkal;le,  therefore 

I  add  it  here,    '2E^I)0rCfO2C   it   is    confidered, 

that  the  aforefaid  A.  B.  do  recover  againft  the 

aforefaid  C.  D.  the  aforefaid   four  Quarters,  or 

I  the 


the  aforeHiid Pounds  for  the  Value  of  the  j^j^^'^ 

fame  and  his  Damages  aforefaid,  &c.  Bench. 

Jnother  in  Detinue  for  the  Tlaintiff. 

AJftCttonrtjS  at  the  Day,  {&c,)  fay  upoa 
their  Oaths,  That  the  aforefaid  C,  D.  de- 
tains from  the  aforefaid  A.  B,  the  within  writ- 
ten Silver  Cup,  in  the  Declaration  within  writ- 
ten, in  Manner  and  Form  within  fpecified,  as  the 
aforefaid  A.B.  within  complains  aoain'.l:  him, 
and  they  do  affefs  the  Damages  of  the  faid  A.  B, 
by  Reafon  of  detaining  that  Silver  Cup,  befides 
his  Cods  and  Charges  by  him  put  to  about  his 
Suit  in  this  Behalf  to  ten  Shillings,  if  the  faid 
A,  B.  can  have  the  faid  Silver  Cup  delivered  to 
him,  and  for  thofe  Cofls  and  Charges,  to  fifty- 
three  Shillings  and  Fourpence  ;  and  if  the  faid 
A.  B.  cannot  have  the  faid  Silver  Cup  delivered 
to  him,  then  the  Jurors  aforefaid  affefs  the  Da- 
mages of  the  faid  A*  B.  for  the  Value  of  the 
Silver  Cup  aforefaid,  over  and  above  his  Cofls 
and  Charges  aforefaid,  by  thefe  Jurors,  in  Form 
aforefaid  afTefTed,  to  Five  Pounds,  {&c.) 

For  the  TIni72tiff  i?i  7)eht  npon  Con- 
ditmis  performed. 

Ajftei:toat53  at  the  Day,  {&c.)  fay  upon 
their  Oaths,  That  the  aforefaid  C.  D,  did 
not  pay  to  the  aforefaid  A.B.  upon  the  within 
written  Feaft-Day  of  St.  "John  the  Baptiil, 
which  was  in  the  Year  of  our  Lord  i7go  with- 
m  written,  in  the  Condition  within   writren-, 

*M  the 


KmVs  ^^^  Within  written  One  Hundrec]  Pounds,  Which 

Benchi  ^^  him  at  or  upon  the  fame   Day  he  ought  to 

have  paid,  according  to  the  Form  and  Effedof 
the  Condition  aforefaid,  in  Manner  and  Form 
as  the  aforefaid  C*D.  within  by  his  Plead- 
ing hath  alled^ed  ;  and  they  do  aflefs  the  Da- 
mages of  the  faid  A,  B.  on  that  Occaiion,  over 
and  above  his  Cofts  and  Charges  by  him  put  to 
about  his  Suit  in  this  Behalf,  to  Fourpence,  and 
for  thofe  Cofts  and  Charges  to  Fifty- three  Shil- 
lings and  Fourpence.     'CljCl*0fOJ0>  ^c. 

I. 

Fvr  the  plaintiff  npon  Solvit  ad  Diem 

pleaded  to  a  penal  jBilh 

A  jf  tCrtoatlJS  at  the  Day,  (&c.)  fay  upon 
X\.  their  Oaths,  that  the  aforefaid  C.Z).  did 
not  pay  to  the  aforefaid  A,  B.  the  within  men- 
tioned One  hundred  Pounds,  upon  the  within 
written  Tenth  Day  of  the  then  Inftant  OBol^er^ 
according  to  the  Form  and  Effeft  of  the  Bill 
obligatory  within  mentioned,  in  Manner  and 
Form,  as  the  aforefaid  ^.  B,  within  complains 
againft  him ;  and  they  alTefs  the  Damages  of 
the  faid  A.  B.  by  Reafon  thereof,  over  and 
above  his  Cofts,  {(^c) 

For  the  ^lai?ni^ upon\soxi  eft  faftum, 

Ajrt£rtoartI0  at  the  Day,  (dTc.)  fay  upon 
their  Oaths,that  the  within  written  Writing 
obligatory  for  the  within  v,^ricten  One  hundred 
Pounds   mentioned  in  the  Declaration  within 

written,  is   the  T^z^^  of  the  aforefaid  CD.  a« 

the 


the  aforefaid  A.  B.  within  complains  thereof  , 
againll  him  -,  and  they  affefs  the  Damages  of  the  g^JJ^j,* 
faid  A.E.  on  that  Occafion,  over  and  above  his 
Cods  and  Charges  by  him  put  to  about  his  Suit 
in  this  Behalf,  to  Four  Pence,  and  for  thofe 
Cods  and  Charges  to  Fifty-three  Shillings  and 
Fourpence.     %i)tVtiOlty  Sec 

For    the    Thintiff  upofi    Per    Dures 

pleaded. 

Ajftetfenrllgf  at  the  Day,  {&c.)  fay  upon 
their  Oaths,  That  the  within  written  CD, 
the  Day  and  Year  in  the  Declaration  with- 
in fpecified,  was  of  his  own  Right  at  large  and 
not  in  any  Prifon,  ,and  the  Writing  obligatory 
within  mentioned  by  his  mere  free  Will  made 
fealed,  and  as  his  Ad  to  the  fame  A.  B.  then 
and  there  delivered,  and  not  by  Force  and  Hard- 
fliip  (Durefs)  of  that  Imprifonment,  in  Manner 
and  Form  as  the  aforefaid  CD.  within  by  his 
Pleading  hath  afledged  ;  and  they  afTefs  the  Da- 
mages of  the  faid  A.  B.  by  resfon  of  the  de- 
taining of  that  Debt  within  mentioned,  befides 
the  Cofls  and  Charges  by  him  put  unto  about 
his  Suit  in  this  Behalf,  to  Twelve  Pettce,  and 
for  thefe  Cofis  and  Charges  to  Fifty-three 
Shillings  and  Fourpence.     %\)ZtZl^lZ,  (&c.) 


M  i  BJ 
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King's 
Bench. 


For   the  Tla'uitiff  in  aji  JJfatih  ajti 
'Battery  iipo/i  Non  Gulp'. 

AJfta*teaCll0  at  the  Day,  (&c.)  fay  upon 
their  Oaths,  That  the  aforefaid  CD. 
the  Day,  Year  nd  Place  within  i'pecified,  upon 
the  aforefaid  A.B.  made  an  AfTauIt,  and  him 
did  bear,  wound  and  evilly  treat  in  Manner  and 
Form,  as  the  faid  A»B.  hath  within  declared 
againO:  hinn  ;  and  they  affefs  the  Damages  of  the 
laid  A.  B,  by  reafon  of  the  Premiiles  within 
contained,  over  and  above  his  Colls  and  Charges 
by  him  put  unto  about  his  Suit  in  this  Behalf, 
to  Ten  Pounds,  and  for  thofe  Cofts  and  Charges 
fo  Fifty-three  Shillings  and  Four  Pence.  'CljCC^ 

For  the  Tlaintiff'  upon  Soa  Affault  De^ 

mcfne. 

Ajf  tCrluarB0  at  the  Day,  {fyc)  fay  upon 
their  Oaths,  That  the  aforefaid  CD.  the 
Day  and  Year  within  fpecified,  with  Force 
Bnd  Arms  within  mentioned,  of  his  own  pro- 
per Wrong,  and  without  the  Caufe  by  him 
the  faid  C.  D,  within  alledged  upon  the  faid 
A.  B.  at  /?.  aforefaid,  made  an  AfTaulr,  and 
him  did  beat,  wound,  and  evilly  treat,  fo  that 
his  Life  was  defpaired  of,  againft  the  Peace  of 
the  Lord  the  King,  as  the  aforefaid  A.  B.  with- 
in complains  againfl:  him ;  and  they  aflefs  the 
Damages  of  the  faid  A.  B,  occafioned  by  the 
aforefaid  Trefpafs,  befides-his  Cofts  and  Charges 

'by 


by    him   put    unto    about    his    Suit    in    tMs  K;nf,%  ' 
Behalf,  to  Forty  Shillings,  and  fir  thofe  Colts  Bench, 
and   Charges  to  Fifty-three  Shillings  and  Four 
Pence.    CfjClCf JJC,  (^c) 

The  Co7iti7iua7ices  of  thcfe  Pofteas  npou 
the  Roll  are  after  this  Maimer.  Af- 
ter  the  joijiifig  of  the  Ijjuc  there,  (^c. 
you  add  thus. 

AiTtCrtoiJtllSi  the  Procefs  therein  is  conti- pofl^arowfi- 
nued  between  the  Parties  aforefaid,  o{ ^aed  m  the 
the  Plea  aforefaid,  by  the  Jury  appointed  rhere-  RolL 
of  between  them  in  Kefpire  before  the  Lord  the 
King  at  IVtftmiytfler^  until  Monday  next  after 
the  Oclave  of  the  Purification  of  the  BlefTed 
Mdvy  then  next  following,  unlefs  the  trufty 
and  well-beloved  Sir  Wm.  Lee^  Knt  Chief  Ju- 
ftice  of  the  faid  Lord  the  King,  appointed  to 
hold  Pleas  in  the  Court  of  the  faid  Lord  the 
King  before  the  King  himfelf,  come  before  that 
Time,  to  wit,  on  SdUirday  next  after  \\^, 
Oflave  of  the  Purification  of  the  DlelFed  Mary. 
at  GitildhAliy  London,  by  Form  of  the  Stature, 
&c.  for  want  of  Jurors,  &c.  fit  which  Day 
before  the  Lord  the  King  at  MA^flminjl^r  comes 
the  aforefaid  A.  B.  by  the  aforefaid  E.  F.  his 
Attorney  aforefaid,  and  the  aforefaid  Chief 
Juftice,  before  whom,  &c.  fent  here  his  Re- 
cord had  before  him,  in  thefe  Words,  to  wit, 
aftertoarUSf  at  the  Day  and  Place,  (dec.)  as 
Jbefure  unto.     CljCtCfOje,  (Szc) 

Ste  af.'er  for  entring  up  tbj  Ju'grnmt. 

i 
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King's 
Bsncht 


If  at  the  JJfizeS:,  fay^ 

AiftCtteattljS  Procefs  therein  is  continued, 
{&c.  as  before  unto,)  Unlefs  the  Juftices 
of  the  Lord  the  King  appointed  to  hold  the 
Aflizes  in  the  County  aforefaid  (hall  come  be- 
fore that  Time,  to  wit,  on  Tuefday  the  Twen- 
ty-fecond  Day  of  Jtiguft,  at  .S".  in  the  County 
aforefaid,  by  Form  of  the  Stature,  &c,  for  De- 
feat of  jurors,  (7c,  9t  which  Day  before  the 
Lord  the  King  at  Weftmiyifler  comes  the  afore- 
faid 6*.  by  his  Attorney  aforefaid,  and  the  afore- 
faid Juftices  of  the  Lord  the  King  at  the  Aflizes, 
before  whom,  "^c.  fent  here  their  Record  be- 
fore them  had  in  thefe  Words,  to  wit,  SftCC- 
&t!rt!0  at  the  Day  and  Place  within  contain. 

ed,^^^.) 

For  the  Tlai7itijf  iJi  'Ejc^ment.    . 

A  ^tettoatae,  to  wit,  at  the  Day  and 
JTL  Fl'^ce  within  contained,  before  Rokn 
Lord  Ray-jcnd,  Chief  Juftice  within  written, 
having  allociated  to  him  John  Juce,  Gentle- 
man, by  Form  of  the  Statute,  &c,  comes  as 
well  the  within  named  A.  B.  as  the  within 
written  CD,  by  their  Attornies  within  con- 
tained, and  the  Jurors  of  the  Jury  within  men- 
tioned being  fummoned  likewife  come>  who 
to  fpeak  the  Truth  of  the  within  contained  be- 
ing calM,  chofen,  tried  and  fworn,  fay  upon 
their  Oaths,  That  the  aforefaid  C  D.  is  guilty 
pf  the  Trefpafs  and  Ejedment  within  written  in 

Manner 


Manner  and  Form,  as  the  aforefald  //.  B.  with-  Kino's 
in  complains  againfl  him,  and  aflefs  the  Da-  Bench, 
mages  of  the  faid  A.  B.  on  Occafion  of  that 
Trefpafs  and  Ejedment,  bc(ides  hii  Cofc  and 
Charges  by  him  put  unto  about  his  Suit 
in  that  Behalf,  to  Twelve  Pence,  and  for 
thofe  Cofls  and  Charges  to  Fifty-three  Shil- 
lings and  Four  Pence.    'CfcCtetOje,  (<^'c.) 

For  the  T>efenda7it  i7Z  Eje^mefit. 

AJftCrtuatrig,  to  wit,  the  Day,  (&<:.) 
fay  upon  their  Oath,  Thar  the  aforefaid 
C.  O.  is  not  guilry  of  the  Trefpafs  and  Eje(5t- 
ment  within  fpecified,  as  the  fame  C.  D.  with- 
in by  Pleading  harh  aljedged  —  And  the  j^w^^- Judg.-ninr. 

men:  /v,  — 'CijEicfc^c  It  I|5  conROereH', 

Thil  ^e  aforefaid  A.  ^.  ihall  take  nothing  by 
his  \.        (>  efaid,  but   for  his  falfe  Claim    may  , 

be  thtieut  in  Mercy  ;  and   the  aforefaid  C.  £>. 
toih)  thereof  go  without  a  Day. 

For  the  ^Plaintiff  i7i  Eje^me^it  where 
the  Jury  fjid  the  lJefe7ida?it  Guilty 
as  to  a  fourth  Tart^  and  as  to  the  rift 
72ot  Guilty. 

AiftettDiirSjS  at  the  Day  and  Place,  (&c.) 
tried  and  fworn  as  to  the  within  written 
Trefpafs  and  Ejedment,  in  the  fourth  Part  of 
all  and  fmgular  the  Tenements  within- written, 
with  the  Appurtenances,  (the  fame  Tenements 
to  be  divided  on  this  Occafion  into  four  PartsJ 
fay  upon  their  Oath,  that  the  aforefaid  C.  D. 

M  4  is 


l6S  ^Qft2a$. 

King's  iS  thereof  Guilty,  in  manner  and  Form  gs  tf»e 

Bench.  aforefaid  A.  B.  within    complains  againft   him, 

and  adefs  the  Damages  of  the  fjid  A.  B.  by 
Occafion  of  that  Trefpafs  and  Ejeftment,  over 
and  above  his  Cofis  and  Charges  by  him  put 
unto  about  his  Suit  in  this  behalf  to  Six  Pence, 
and  for  thofe  Coils  and  C  barges  to  Forty  Shil- 
lings; and  as  to  any  Trefpafs  and  Ejedment  ia 
the  three  other  Parts  of  the  Tenements  afore- 
faid, with  the  Appurtenances,  (the  Reiidue  of 
all  the  Tenements  aforefaid  on  this  Occalion  to 
be  divided  into  four  Parts)  the  Jurors  aforefaid 
further  fay  upon  their  Oaths  aforefaid,  that 
the  aforefaid  CD.  is  not  Guilty,  as  the  faid 
A.  B.  on  this  Occiiion  in  his  pleading  hath 
within  alledgcd,  {&c.) 

For  the  T>efendant  where  the  Thi?iti^ 

is  nojifuited, 

AjftetUinrS^,  at  the  Day  and  Place  with- 
in  contained,  before    Robert  Lord   Ra)' 
njrnJ,    Chief  Juflice   of  the    Lord    the  King, 

haviirg    aiTociated    to    him -Gentleman, 

by  Form  of  the  Statute,  &c.  comes  as  well  the 
witliin.  named  A.  B.  Plaintiff,  as  the  within 
written  C.  D.  Defendant,  by  their  Attornies 
within  contained  ;  and  the  Jurors  of  the  Jury 
withm  mentioned  being  fummoned  likewife 
come,  who  to  the  Truth  of  the  within  con- 
tained being  called,  chofen,  tried  and  fvvorn, 
and  from  the  [Bar  here  retired  to  confult  of 
their  Verdifi:  to  be  given,  and  therein  between 
themfelves  confulted  and  agreed,  and  to  give 
that  Yerdift  they  returned  to  the  Bar  here;  up- 
...  on 
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on  whicii  the  aforefaid  A.  B.  although  folemn-  j^jj^g-j 
ly  called  docs  not  come,  nor  further  profecutes  i^onch. 
his  within    written    Bill  a^ainft   the    aforefaid 
CD.    "slljZUtOlC,  (^c) 

por  the  Tlai72tiff  7Jpo?i  Plene  Admini- 

firavit. 

AiTteiiUartlg,  at  the  Day,  {&c,)  fay  up- 
on  their  Oaths,  that  the  aforefaid  c/d, 
on  the  Day  of  obtaining  the  Bill  wirhin  fpeci- 
fied,  to  wit,  the  Twenty-third  Day  of  Janu- 
ary in  the  Year,  ((!7c.)  had  divers  Goods  and 
Cbatcels,  which  'were  of  the  within  written 
7.^.  (to  wit,  the  Teftator  or  Inteftate)  and  di- 
vers Goods  and  Chattels  which  were  the  afore-  ^ 
faid  J'S's  at  the  Time  of  his  Death,  in  the 
Hands  of  the  aforefiid  C.  D.  to  be  adminiflred  ; 
and  they  give  Damages,  {(D'c.  m  fupa)* 

J?2other  171  Cafe. 

Af  tettDaiBS,  at  the  Day,  (dTc.)  fay  up- 
on their  Oaths,  That  the  aforefaid  C.  D, 
the  Twenty-third  Day  of  January  in  the  Year, 
{&z,)  had  divers  Goods  and  Chattels,  which 
were  the  aforefaid  j?..S/s  at  the  Time  of  his 
Death,  in  his  Hands  to  be  adminiRred,  to  the 
Value  of  One  Hundred  Pounds  in  the  Declara- 
tion within  fpecified,  in  Manner  and  Form,  as 
the  aforefaid  A,B.  hath  within  alledgsd,  and 
aifefs  the  Damages  of  the  faid  A.  B.  by  reafort 
of  the  not  performing  the  Promifes  and  (U/ider- 
tahngs)  aforefaid,  beiides  his  Cods  and  Charges 

by 
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King's          ^y  ^*^^  P"^  ^^  about  his  Suit  in  this  Behalf,  to 
Bench.           3nd  for  thofe  Cofts  and  Charges  to  Fifty- 
three  Shillings  and    Fourpence. T'hs  'Judg- 

jtidgmevu    ment  is, 3it  10  tOciTicje  ccnfiBefen, 

That  the  aforefaid  A.  B,  do  recover  againrtthe 
aforefaid  CD.  his  Damages  aforefaid,  by  the 
Jury  aforefaid  in  Form  aforefaid  aOefs'd,  and 
alfo  Twenty  Pounds  and  Ten  Shillings  for  his 
,  Cofts  and  Charges  to  him  the  faid  A.  B.  by  the 
Court  of  the  Lord  the  King  now  here  on  his 
Affent  of  Increafe  adjudged,  which  faid  Dama- 
ges amount  in  the  whole  to to  be  levied  of 

rhe  Goods  and  Chattels  which  were  the  afore- 
faid J.  S^b  in  the  Hands  of  the  aforefaid  CD, 
to  be  adminiftred,  if  he  hat'h  fo  much  in  his 
Hands  to  be  adminiftred  ;  and  if  he  hath  not 
fo  much  in  his  Hands,  then  the  aforefaid  — — 
Pounds  for  the  Cofls  and  Charges  aforefaid,  to 
be  levied"  of  the  proper  Goods  and  Chattels  of 
the  faid  C.  D,  and  the  aforefaid  C.  D,  in  Mer- 
cy, &c,  ..' 

Pofteas  of  Records  at  the  Jffizes. 

Ajrtei:toatll6,at  the  Day  and  Place  within 
contained,  before  Robert  Lord  Raymond^ 
Chief  Juftice   of  the   Lord   the    King  of  the 
*The  7«^i^J  Bench,  and  *  S.  I.  Efq;  to  the  faid  Lord  Ray 
Z^rm^e^^'^'^'"^'  and  J.  P.  Knight,  one  of  the  Juftices  of 
Pofteas,  ^      ^^^^  ^^^^  ^^^^  ^^^   King,  appointed  to  hold  the 
Aflizes  in  the  County  of  B.  by  Form  ofthe  Sta- 
ture, &c.  for  this  prefent  Turn  affociated  (the 
aforefaid  y,P,  not  being  expeded,)  by  Virtue 
cf  the  Writ  of  the  faid  Lord  the  King  of  St  non 
emmfy  &c,  comes  the  within  named  S.P.  by 

his 


bis  Atforney  within  contained,  and  the  within  Kinjr's 
written  R  0.  Gencleman,akhc)'roiemnly  called,  Bench, 
does  not  come,  but  makes  Defaulr ;  therefore 
let  the  Jury  wirhin  mentioned  be  taken  againll 
him  by  Default,  and  the  Jurors  of  rhac  Jury 
being  folemnly  called  come,  who  to  the  Truth 
of  the  within  contained  being  fworn,  fay  upcn 
their  Oaths,  That  the  aforefaid  R  0.  under- 
took and  promifed  in  Manner  and  Form,  as  the 
aforefaid  S  P.  within  complains  againft  him, 
and  they  afTefs  the  Damages  of  the  faid  5.  P. 
on  the  Occaiion  within  fpecified,  over  and 
above  his  Cofts  and  Charges  by  him  put  unto 
about  his  Suit  in  this  Behalf,  to  Four  Pounds, 
and  for  thofe  Colls  and  Charges,  to  Forty  Shil- 
lings.    Therefore,  ^c. "^^^  J^^^h^^^^  ^^^^^'  Judtment* 

ufoii  /y, "^IjtVtfOJt  it  is  confidered,  that 

the  aforefaid  S.  P.  do  recover  againft  the  afore- 
faid P.  0.  the  Damages  aforefaid  aflefTed  by  the 
Jury  aforefa-d  in  Manner  aforefaid,  and  alfo 
Ten  Pounds  for  his  Cofts  and  Charges  afore- 
faid adjudged  to  the  faid  S.  by  the  Court  of 
the  faid  Lord  the  King  now  here,  by  his  AiTent, 
of  Increafe,  which  faid  Damages  amount  in  the 
whole  to  Sixteen  Pounds j  and  the  aforefaid  R, 
in  Mercy,  &u  Men^^ 

Upon  an  Ijjtie^  as  well  to  try  the  JJJrie^ 
as  to  inquire  what  T^ainages^  vpon  a 
Tiemurrer. 

Aif  tettUnttJS,  at  the  Day  and  Place  with* 
in  contained,  {(7c,  as  before  ««fo,)  Who 
to  the  Truth  of  the  within  contained  being 
called,  chofen,  tried  and  fworn^  as  to  the  Want 

of 
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King's  of  Reparation  of  the  Chancel  within  fpecified, 

licncb.  ^3y  upon  their  Oaths,  that  the  aforefaid   Dean 

and  Chapter  demifed  to  the  within  named  G.//. 
the  Chancel  within  fpecified  in  Manner  and 
Form,  as  the  aforefaid  Dean  and  Chapter  by 
their  Declaration  wiihin  thereof  have  alledged; 
and  they  affcfs  the  Damages  of  the  faid  D.  and 
C  by  Reafon  of  the  Breach  of  thofe  Covenants 
in  the  Iffue  within  written  joined  between 
the  faid  Parties,  befides  their  Cofts  and  Charges 
by  them  put  to  about  their  Suit  in  this  Behalf, 
to  Two  Hundred  Pounds,  and  for  thofe  Cofts 
and  Charges  to  Forty  Shillings;  and  as  to  the 
inquiring  what  Damages  the  aforefaid  D,  and 
.  C  have  fufiained,  by  Reafon  of  the  Breaking 
the  Covenants  within  written,  whereupon  the 
Parties  aforefaid  have  put  themfelves  upon  the 
Judgment  of  the  Court,  if  it' fhall  happen,  that 
Judgment  for  the  aforefaid  D.and  C  be  therein 
againft  the  aforefaid  CD.  then  the  fame  Juries 
fay  upon  their  Oath,  that  the  aforefaid  D.  and 
C  have  fuftained  Damages  on  that  Occafion  to 

Jut^.gfnent.  Qne  Hundred  Pounds:  CljClTfOJC  it  is  confi- 
dered.  That  the  aforefaid  D,  and  C.  do  recover 
againO:  the  aforefaid  C.  G,  the  Damages  afore- 
faid, by  the  Jury  aforefaid  adefTed  in  Form 
aforefaid,  and  alfo  Fleven  Pounds  Six  Shillings 
and  Eight  Pence  for  the  Coils  and  Charges  afore- 
faid adjudged  to  the  faid  D.  and  C.  by  the 
Court  of  the  faid  Lord  the  King  now  here,  on 
their  Affent,  of  Increafej  which  faid  Cofls 
amount  in  the  whole  to  One  Hundred  and 
Twenty-three  Pounds  Six  Shillings  and  Eight 

ISidifcy*.      '  pence;  and  the  aforefaid  C.  in  Mercy,  &c. 

Upon 


King's 
^^  Bench- 

IJpoji  a  fpecial  Vtrdici^  ^ 

AJ^tCtluniBS    Procefs  is    thereupon  con- 
tinued, l&c,)  Afterwards  ac  the  Day  an4 
PJace  within   contained   before  J.  P.  Efq-  one 
of  the  Juftices  of  the   Lord    the  King   of  the 
Bench,  and^".  D.  Serjeant   at  Law,    Juflices  of 
the  faid  Loid  the  King,  appointed  to  hold  the 
Affizes   in  the  Connry  of  D.  by  Form  of  the 
Statute,  <&c.  came  as  well   the  within   named 
C.  D.  as  the  within  written  R.  R.  by  their  At- 
tornies  within  contained  ;  and  the  Jurors  of  the 
Jury  whereof  Mention  is  within  made  being 
called  likewifc  come,  who  to  the  Truth  of  the 
within  contained    being   called,   chofen,    tried 
and  fworn,  fay  upon  their  Oaths,  That  before 
the  Trefpafs  and  Ejedment  in  the  Lands  in  the 
Declaration  within  written  mentioned,  one  j^.//. 
was  feiftd  of  the  faid  Lands  in  his  Demefne  as 
of  Fee,  and  being  fo  feifed  made  his  iaft  Will  and 
Teflament  in  Writing    (anjeng  other   "Things) 
of  the  Lands  wiihin  written,  by  the  Name  of  a 
certain  Intache  in  thefe  Words :  /  give  and  be- 
queath unto  Anne  Harrifon,   Daughter  of  my 
Son-in-Lav)  Thomas  Harrifon,    my  Intache  ia 
Hopefield,    if  my  Son  Thomas  Hyblin  happen 
to  have  no  Ijfue  Male,  after  the  Deceafe  of  my 
Wife,  and  jf  my  Son  Thomas  Hyblin  have  Iffue 
Mahy    then  7ny   Will  is,    that  the  faid  Anne 
Jhali  have  five  Pound?  paid  her  in  lieu  of  the 
faid  Intache :    And  afterwards  the  aforefaid  J, 
died,  having  Iffue  the  aforefaid  Thomas  HjhliHy 
who  had  IlTue  Male  of  his  Body  lawfully  iffu- 
ing  one  Richard  Hyllin :  And  the  Jury  farther 

upon 
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Kini^'s  Upon  their  Oath  aforefiiid  fay,  That  .^/z;??  the 

Bench.  Wife  of  the  aforefaid  Joim  Hybltn  out-lived  the 

{Mjoht?,  and  afterv/ards  died ;  and  that  the 
aforefaid  five  Pounds  mentioned  in  the  Jail  Will 
abovefaid  was  tendered  to  the  aforefaid  ^ohn 
Harrifon  after  the  Death  of  the  aforefaid  ff. 
fue  Male,  and  refufed  by  the  fame  Anne  Hau 
Yifon  :  And  farther  the  Jurors  aforefaid  upon 
their  Oath  aforefaid  fay,  That  one  Anne  and 
Eltz.aheth  Hybltn  are  the  Sifters  and  Heirs  of 
the  aforefaid  Richard^  and  that  the  aforefaid 
Rfcb.ird  the  Son  of  the  aforefaid  Thomas  died 
without  lilue  Male  of  his  Body  lawfully  iffu- 
ing,  and  that  the  aforefaid  Anne  Harrifon 
Entered  on  the  Lands  within  written,  and  the 
fame  demifed  to  the  within  named  G,  A.  (tbi 
Plaintiff)  by  Virtue  of  which  the  aforefaid  G, 
entered  on  the  within  written  Lands,  and  was 
poirelfed  thereof  until  the  within  written  R.R, 
entered  in  and  upon  the  Poffeffion  of  the  faid 
G.  and  him  ejeded  from  his  PodefTion  in  Manner 
and  Form  as  the  within  written  G,  hath  farther 
declared  againft  him,  and  that  the  aforefaid 
R.  /v.  the  now  Defendant,  is  Guardian  of  "the 
aforefaid  Anne  and  FJiz^abeth  Hyblin^  and  hath 
entered  for  their  Ufe;  but  whether  upon  the 
whole  Matter  aforefaid,  by  the  Court  afore- 
faid in  Form  aforefaid  plainly  found,  the  afore- 
faid R,  R,  is  guilty  of  the  Trefpafs  and  Ejeft- 
ment  aforefaid  or  nor,  the  Jurors  aforefaid  do 
rot  know,  and  thereupon  pray  the  Advice  of  the 
JutHces  and  Court  here;  and  if  upon  the  whole 
Matter  aforefaid  in  Form  aforefaid  plainly  found, 
it  fhall  feem  to  the  Juftices  and  Jury  here, 
that  the  aforefaid  R.  R.  is  guilty  of  the  Tref- 
pafs and  Hiedment  within  written,  then  the 
I        '  Jurors 


Tarors  aforefaid  upon  their  Oaths  aforefald  King's 
lay,  That  the  aforefaid  R,  R.  is  guilty  of  the  Bench, 
Trefpafs  and  Ejedment  within  written,  in 
Manner  and  Form  as  the  aforefaid  G.  A.  with- 
in complains  againd  him-  and  they  affefs  the 
Damages  of  the  faid  G.  A.  by  reafon  of  the 
Trefpafs  and  Ejedment,  befidcs  his  Cofts  and 
Charges  by  him  put  to  about  his  Suit  in  this 
Behalf,  to  fix  Pence,  and  for  thofc  Cofts  and 
Charges  to  forty-three  Shillings  and  four  Pence: 
But  if  upon  the  whole  Matter  aforefaid  in  Form 
aforefaid  plainly  found,  it  fiiall  appear  to  the 
Tullices  and  Court' here,  that  the  aforefaid  R.R, 
\i  Not  guilty  of  the  aforefaid  Trefpafs  and  E- 
jeftment  then  the  Jurors  aforefaid  upon  their 
Oath  aforefaid  fay,  That  the  aforefaid  R,  R, 
is  Not  guilty  of  the  Trefpafs  and  Ejedment  a- 
forefaid,  as  the  fame  R,  within  for  himfelf  in 
Pleading  hath  alledged  ;  and  becaufe  the  The  Couft  U 
Court  of  the  faid  Lord  the  King  now  here  is""^  advifed, 
not  yet  determined  to  give  their  Judgment 
of  and  upon  the  PremifTes,  a  Day  is  there- 
upon given  to  the  aforefaid  G.  A.  that  he  may 
be  before  the  Lord  the  King  at  JVtftminfter  on 
Wednefday  next  after  the  Odave  of  the  Holy 
T^inityy  then  to  hear  their  Judgment,  becaule 
the  Court  of  the  faid  Lord  the  King  here  is 
not  yet  advifed  (and  fo  is  continued  until  Tri- 
nity T'erm  next  following)  :  9t  which  Day 
before  the  Lord  the  King  at  U^efiminfler  the 
Parties  aforefaid  come  by  their  Attornies  afore- 
faid j  upon  which  having  feen,  and  by  the 
Court  of  the  faid  Lord  the  King  now  here 
fully  underftood  all  and  lingular  the  Premifles, 
and  upon  mature  Deliberation  had  thereupon, 
Jit  is  C0nR0Cr^5,  that  the  aforefaid  G.  A.  Judgment. 

do 
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King's  do  recover  againfl  the  aforefaid  R,  R.  his  Term 

liencb.  ^iforefaid  as  yet  to  come,  of  and  in  the  Tene- 

ments aforefaid  with  the  Appurtenances,  and 
his  Damages  aforefaid,  by  the  Jury  aforefaid 
afTeHed  in  Form  aforefaid,  and  alfo  thirteen 
Pounds  lix  Shillings  and.  eight  Pence  for  his 
Cofis  and  Charges  adjudged  to  the  faid  G.  A, 
by  the  Court  of  the  faid  Lord  the  now  King, 
on  his  Ailent,  of  Increafe,  which  faid  Da- 
mages amount  in  the  whole  to  fixteen  Pounds 
eight  Shillings;  and  let  the  aforefaid  R,  ii.be 
taken,  O'c, 

There  are  fcveral  other  Forms  of  Pojleaiy 
as  the  Adion,  Verdid,  and  divers  Sorts  of 
Proceedings  require,  vs^hich  would  take  up 
too  much  Room  in  this  fmall  Treatife  ;  thefe 
j^YQ  inferted  as  being  of  general  Ufe,  and  to 
give  Inlight  into  the  Forms  and  Methods  of 
drawing  them  up-  and  as  it  was  obferved  be- 
fore, if  the  Tria'l  be  at  the  AfTizes  in  the 
Country,  t,he  Judge's  Aifociate  ingroffeth  the 
pQJha  on  the  Record  ;  and  fo  in  thofe  Cafes  it 
is  not  the  Attorney's  Bufinefs,  he  only  car- 
rieth  it  to  the  Mafter  to  have  Cofts  taxed, 
and  then  enter  up  Judgment  according  to  the 
former  and  following  Inftrudions. 
Poftea /o  he  When  you  have  the  Po/?^^  ingroffed,  carry 
marked*  jt  to  the  Clerk  of  the'  Pojleas  to   be   marked, 

and  he  will  write  on  the  Top  of  your  Pofisa 

the  Day  of  the  Month  D.  by for  which 

you  pay  him  four  Pence,  then  cany  your  Po' 
Tour 'Days  are  1^^^  to  the  Clerk  of  the  Rules,  and  defire  him 
aiiou^e4  for  to  give  a  Rule  upon  the  Pollea^  for  which 
Arreji  of  you  muil  pay  him  one  Shilling  and  four 
Judgment.     Peiice;  that  Rule  will  be  cue  in  four  Days,  if 

1  .  Sunday 


Sunday  doth  not  intervene,  and  then  five;  for  King's 
the  Defendant  hath  always  four  Days  to  move  Bench, 
the  Couit  in  Arreft  of  judgment,  if  he  hath 
any  Caufe  to  fhew;  as  neither  he  nor  his  At- 
torney had  Notice  of  Trial,  or  that  the  Re- 
cord differs  from  the  Declaration  pleaded  unro 
in  fome  material  Point  ;  and  feveral  Caufe$ 
may  be  alledged,  of  which  generally  AfUdavic 
ought  to  be  made. 

When  the  Rule  is  out,  if  the  Judgment  be 
not  arrefted,  you  muft  now  have  the  Record 
ftamped  on  the  Back  with  a  double  Half 
Crown  Stamp,  and  carry  it  to  the  Mafter  of 
the  Office,  Mr.  Clarke  and  he  will  tax  your 
further  Cofts,  which  are  called  Cofts  of  In^ 
creafsi  and  then  is  your  Judgment  He  to  be  en- 
tered. 

But  if  your  Trial   be  at   the  Affixes  in  the  Vo^eA  upon  4 
Country,  then  you  do  not  take  away  the  Re-  Trial  at  the 
cord  and  Dijiringas  with   you,  but   the  Affo-  -^JJ^zei* 
ciate  keeps  it  till  the  next  Term,  indorfes  the 
Pofiea  upon,  it,  for  which  he  receives  his  Fee 
at  the  Trial,    and  you  are  to   cali  upon  him 
a  little  before  the   Beginning  of  the  enfuing 
Term,  to  put  him  in  Mind  to  have  the  Pofiea 
ready,  and    then  you  muft  proceed    to   have 
it  marked,  and  a  Rule  given  and   Judgment 
figned  as  before;    yet  for  Expedition   you  will 
have  Occafiofi  to  enter  the  Poftea  youifelf. 


N  Boto 
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^'^""      ^oVo  to  enter  ^uDgmetits 

XDitlj  %tm  on  tlje  moll» 
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OW  for  the  Entrirsg  the  Judgment,  Care 
muft   be  taken  that  no   Error  be  com- 
mitted:  The  Rolls  to  enter  them  upon  are  de- 
livered out  by  Mr.  BiHingfly  Stationer  in  Chan* 
eery-lane^    or   by  Mr.  Haioley    for  him.      You 
muft  make  a  fmall  Margin    about  a  Thumb's 
Breadth,    then    begin   about   a  Span  from  the 
Top  of  the  Roll  in  large  Hand,  in  thefe  Words, 
Aljo  of  the  Term  of  St.  Hillary,  (as  the  Term  is). 
IVitncfs  Sir  William  Lee,  Knt,  Then  next  it  is 
ufual,  according   to  a  late  Rule,   to  write  the 
W"arrant  of  Attorney  next,  after  this  Manner, 
{to  wit,) 
fV\z^rants  of        London,  ff.    A.B.  puts  in  his  place  J.  C.  /;/'; 
Atuvmy  on     Aitorney,  againfl  C.  D.  of  a  Plea  of  Trefpafs  on 
the  Roil,        ^^^  Q^^f^^  ^^^  ■'gg   ^l^g   Adion  is,  as  of  a  Plea 

By  Srar.  4  &  5/   Debt,  {kc.)   If  there  be  an  Alias  diFl*  in 
5  Ann.  ihe     ^'^^  Declaration,    your  Warrants  of  Attorney 
ihe^Ph'Jt}^  muil:  be  fo  too,  (and  fo  if  there  be  Executors 
fjaU  fie  his    or  Adminiflrators,)   then    under   the  firfl  you 
fVarrant  of    enter  another  for  the  Defendant,  thus : 
Attowey  the        London,  ff.  C.  D,  (the  Defendant)   puts  in 
^Ll'm'Tj'^'''  P^^^'  ^   ^'  ^'''  ^^torney,  againft  A.  B.  in  tht , 
the  Defe)2-       ^^^^  aforefaid,  (fome  put  it  at  the  Suit  of  A.  B. , 
d^nt  the  fime.in  the  Plea  aforefaid,  which  feems   the  better 
Term  he  ap-   Way,)  then  within  Half  an  Inch  under  begin: 
fwr/.  fQ  enter  the  Judgment  thuy:  1 

London,  to  wit,pc  it  rcmemlicr'U,  cSrc. 

1.3  (as  before.     So   recite  the  j 
v)hole  Recordy  till  yon  come   to  the  End  of  the 

ijjm 


//«p,  and  then  fay,)  *  Afterwards   Procefs  is  i;^,-^  *jj 
therein   continued   between  the  Parties  afore-  Bench, 
faid  of  the   Plea   aforekiid,    by    the  aforefaid  *  o    l  j- 
Jury  put  thereof  between  them,  in  relpite  dq-  for  Conthw 
fore  the  Lord  the  King  at   M'^tftminfter,   until,  ^wc^i  o/Po- 
JVednefday,  dec.  (as  it  is  in  the  Jurata  of  thej^^^^* 
Record,)    unlefs   the    trufty  and   well- beloved 
Six  IViIIiam  Lee,  Knt.  Chief  Juftice  of  the  Lord 
the  King,    adigned  to  hold  Pleas  in  the  Court 
of  the  faid  Lord  the  King  before  the  King  him- 
felf,  fhail  before  (that  Time^  to  ivity)  on  IVednef- 
dajy  (v  in  the  Jurata,)  at  GuildhaUy  LondoNi 
by  Form  of  the  Statute,  come  thiough  Default 
of  the  Jurors,  &c.    3t  which  Day  before  the 
Lord  the  King  at  UAftminfier  came  the  afore- 
faid A-  B.  by   his  Attorney   aforefaid,  and  the 
aforefaid  Chief  Jullice,  before  whom,  &c.  Cent 
here  his   Record    had    before   him,     in    thefe 
Words,  to  wit,  afterlliarfig  at  the  Day  and  ^udgmeni  fs^ 
Place,  &c.   there  recite  the   whole   Poftea    ver-  the  Plaintiff, 

that  the   aforefaid   A,  B.  do   recover  againfl  J^' *'^7  ^• 
the  aforefaid  C.  D,  his  Debt  aforefaid,  and  his  poftca«  for 
Damages  aforefaid   by   the  Jury   aforefaid   zC- Forms  of 
felled  in  Foim  aforefaid,  and  alfo  feven  Pounds  J^'^'^^^w^^' 
fixteen  Shillings  and  eight  Pence,  (to  wit,   the 
(^ft  of  Increafe    taxed  by  the  Mafter)   for  his 
Cofts  and  Charges  aforefaid,  adjudged  by  the 
Court  of  the   faid  Lord  the  King   now  here, 
^0  the  faid  A.  B.  on  his  Affent,  of  Increafe^ 
^^hich  faid  Cofls  amount  in  the  whole  to  thirty' 
Pounds,  (fiimming  up   the  whole)    And  the  a- 
forefaid  C.  D.  in  Mercy,  &c.  and  write  Mercy 
'«  the  Margin.    But  in  EjeElment  and  in  Tref- 
M^i  (ind  upon  Non  eft   fadum  pleaded^  there 
^4^ad  ofy  and  ths  aforefaid  C.  D.  in  Mercy, 

N  2  yoH 


i8o  Koll^  anU  giuDgmcntjS. 

King's  >o«  mufl  fay,    and  let  the  aforefaid  C.  D.  be 

Bench.  taken,  &c,  and  write  taken  in  the  Murgtn, 

Jndgmejit  in  T)eht  cigainfi  T)efe?idmt* 


T 


'l)tulm  it  is  canQttrrctJ,  that  the 

aforefaid  A.  recover  againft  the  afgrefaid 
C.  his  Debt  aforefaid,  and  the  Damages  afore- 
faid ailefled  by  the  Jury  aforefaid  in  Form  afore. 
faid ;  and  alfo  4  /.  for  his  Cofls  and  Charges 
aforefaid,  adjudged  by  the  Court  of  the  laid 
Lord  the  King  now  here,  to  the  faid  A.  by  his 
Affenr,  of  Increafe ;  which  faid  Damages  a- 
mount  in  the  whole  to  fifty  Pounds.  And  let 
7ahn.  the  aforefaid  C   be  taken,  &l. 


If  Judgmcrit  he  agaivfi  the  Tlaintij] 

then  thus: 

Judgment  agaUifl  the  Tlaintiff* 

Nil  capiat   nrfpct£fo?c  it  is  confiDcrco,  that  k 

pf  bill  am.  X  aforefaid  H.  take  nothing  by  his  Bill  a- 
gainft  the  aforefaid  C  but  that  he  and  his 
Pledges  of  profecuting,  to  wit,  J.  Dos  arJ 
Riih.  Roe  be  in  Mercy,  &c.  And  the  afore- 
faid C.  may  ^o   thereof  without  a  Day,  d^i- 

anO  it  is  tartfjec  confiDerea,  thatthj 

aforefaid  C.  recover  againft  the  aforefaid  i 
6L  10  /.  for  his  Cofts  and  Charges  by  him  3- 
bout  his  Defence  fuftained  in  this  Behalf,  ad- 
judged by  the  Court  of  the  faid  Lord  tbj 
King  now  here  to  the  faid  C.  on  his  Affent,3C' 
cording  to  the  form  of   the  Statute  in  W 

Caf! 


Cafe  made  and  provided.     And  the  aforefaid  j^j^^'^ 
C,  may  have  Execution  therein,  &,  Bench. 

See  before  amongft  the  Poflens. 

And  thus  is  your  Judgment  entered  and  fi-  Cem'nUtitttri. 
nifhed,  and  you  muft  remember  to  leave  a 
^ood  Sp3ce  between  it  and  the  Beginning  of 
another  Judgment,  that  you  may  have  Room 
to  enter  Commitments,  vrhich  is  vt^hen  the 
Defendant  is  charged  in  the  Kings  Bench  Pri- 
fon,  and  to  enter  Satisfadion  acknowledged 
upon  the  PvCcordj  &c. 

If  SatisfaUio7i   he   hereupon   achnoiV" 
hdgedy  yon  emer  thus : 

Ajrtei*fcat5j3,  to  wit,  on  Wednefday  next 
after in  the Year  of  the  Reign 

of  the  Lord  George  the  Second,  now  King  of 
Great  Britain,  &c.  before  the  Lord  the  King 
at  IVeflminfter,  comes  the  aforefaid  4.  by  J.  S, 
his  Attorney,  by  the  Court  of  the  faid  Lord 
the  King  now  here  efpeciaily  appointed,  and 
acknowledgeth  himfelf  to  be  fatisfied  by  the 
aforefaid  C  of  (for)  the  Debt  and  Damages 
aforefaid.  CljCtefOJC  let  the  faid  C.  be  dif- 
charged  of  the  Debt  and  Damages  aforefaid, 
&c. 

And  Note,  That  you  may  enter  the  ittijes  Ijfues  and 
and  Judgments  on  both  Sides  the  Roil;    but .7^'^.?»'^»'^ 
you  muft  remember  not  to  write  too  near  the*'^^^*''^- 
Bottom  of  the  Roll  on  the  fore-fide  of  it,  be- 
faufe   within    an   Inch  of    the    Bottom,    and 
where  the  Roll  is  of  full  Breadth,  you  are  to 

N  3  write 


i82  JSollg  anb  lulsgmenf^* 

King's  write  the  Number  of  the  Roll,  and  the  chief 

Bench.  Clerk's  Name  thus^  in  large  Hand  and  Figures 

Eciicxxv. 

JmJiony  and  Bigge, 

Notc;t7/)^«^      The  fame  Method   for  thofe   at  the  Affizes 
Trial' at  the     in  the  Country  mutatis  rnut an dts. 
Ajfttes,  When  you   have  Occahon    to  write  on  the 

Back  fide  of  the  Roll,  you  mufl  begin  over 
againfl  the  £rft  Line  of  your  Memorandum  on 
the  Fore^fide,  or  thereabouts,  leaving  a  Mar- 
gin as  on  the  other  Side, 

lolD  to  ttgti  ^tisjgment  on 

a  SBarrant  of  ^tto?iie^ 

W''RITE  your  Declaration  (or  make 'an 
Incipitur  thereof)  on  a  double  Half 
Crown  ftamped  Paper,  and  likewlfe  an  hicip' 
tUY  on  the  Roll,  and  the  Clerk  of  the  Dockets 
will  enter  and  mark  your  Declaration  and 
Rollj  then  the  M-^fter  will  fign  your  Judgment 
and  allow  you  63  s.  Cofis. 

But  before  you  fign  your  Judgment  you  muft 
file  common  Bail  for  the  Defendant. 

J  Declaration  o?i  a  Mutuatus  for  a 
''^udgmmt  by  Warrant  of  Attorney, 

of  th£  Term   of  St.  Michael  in  the Tent 

^  '■'  of  King  George  2. 

^.  (to  wit,)  \     B,  complains  of  C.  D.  in  the 

JTjL  ,  Cuftody  of  the  Marfhal,  &c. 

0^4  Plea,  that  he  reader  to  him  one  Hundred 
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pounds   of   lawful    Money   of    Great    BritainKms's 
which   he  owes  him,    and    unjufily  detains  for  Bench, 
that,  to  wk,  that  ltl{jCrCil0  the  aforefaid  C  D.  Not  wfomei 
the  tenth  Day  of  Jw^e  in  the  —   Year  of  the  h  ¥.  G, 
Reign   of  the  Lord  George  the  Second,    now 
King  of  Great  Britain,  &c,  at  E.  in  the  Coun- 
ty aforefaid,  had  bo^rrovved  of  the  aforefaid  ^. 
the  aforefaid  loo  /.  to  be  paid  unto  the  afore- 
faid A.  when  he  fhouJd  be  thereto  requefted  ; 
p£t  the  aforefaid  C.    (altho*  often  reguefted,  ' 

&c.)  hath  not  yet  paid  the  faid  i  oo  /.  to  the  faid 
J.  but  to  pay  the  fame  he  hath  hitherto  alto- 
gether denied,  and  yet  doth  deny  ,•  wherefore 
the  aforefaid  A.  fays  that  he  is  injured,  and  has 
Damage  to  the  Value  of  20/.  and  therefore  he 
brings  this  Suir^  &c, 

Joijn  Thornhill  for'^  ") 

the  Plaintiff.       ^Pledges  of  Cj^'  ^oe^ 
Jojias   Fitchet    forf  Profecutingr^/c/?.  Roe* 
the  Defendant,     j  J  ■ 

Note-,  This  Judgment  muft  be  entered  as 
others  by  Way  of  Memorandmn  on  the  Roll, 
which  is  ufually  of  the  fame  Term^  as,  050 
it  tCntCmbCU'tl,  that  on  M^ednefday  next 
after  fifteen  Days  of  Eafter  in  this  fame  Term, 
before  the  Lord  the  King,  (&c.)  And  after 
the  Declaration,  then  the  Judgment  as  hereafter. 

Then  you  proceed  to  make  your  F/'  Fa\  or 
fuch  Writ  as  requifite. 


^  4  ©os> 


'1S4  55oU0  antj  Slutigtnentjf. 


King's 
Bcnchr 


!|ott)  to  enter  SuDsnietits 
ttJitljottt  %tiai$  upon  tlje 
Boll. 


T 


'HESE  Judgments  are  entered  upon  the 
like  Roils  as  other  ^  nay,  you  may  enter 
them  upon  the  very  fame  Rolls,  if  you  will, 
as  is  ufual,  obferving  to  leave  Spaces  for 
Co?7jmittiturs,  Satisfadions,  and  fuch  Matters  as 
may   occafionally  follow  each  Judgment. 

Now  by  way  of  Repetition,  I  fay, 

Firfl  make  a  Margin  of  an  Inch  wide,  then 
Rule  a  Line  about  a  Span  from  the  Top  of 
.  the  Roll,  then  write  in  large  Hand, 

90  pet  (alfo)  of  the  Term  of  the  Holj 
"Trinity.  Witnefs  ^\x  William  Lee y  Knt.  (as  tk 
*I^vm   and  Chief  juflice's  Name  requires,) 

Next  enter  your  Warrants,  as  above  ob- 
fcrved,  thus,   (to  wit.) 

For  the         Sumerfst,  fT.  A,  B.  puts  in  bis  place  CD.  hii 
VWi^ii^^  Attorney^  againfi  E.  F.  (othe^^ 

liiife  called  (Sec.)  if  an  Alias 
dift*  in  the  Declaration,)  of 
of  a  Plea  of  Debt^  (as  the 
Adion  is.) 

Fftr  tht  Dc'   'iomerrct,  fT  E.  F,  puts  in  his  place  G.  H.  his 
f3r.d2.ni»  Attorney^   againfi  A.  B.    of  a 

Plea  of  Debty  (Cafe^  or  as  the 

Adion   is.) 

Or 


Or  thus  for  the  Defendant.  King's 

Somerfet,  ff.  T'he  fame  E.  F.  puts  in  his  place  Bench. 

G,H.  his  Attorney,  at  the  Suit 
of  A.  B.   of  tiMi    Plea   afore'- 
faid. 

Note  ;  When  Judgment  is  flgned  by  De- 
fault, and  the  Defendant  has  not  employed  an 
Attorney,  but  the  Plaintiff  has  entered  Ap- 
pearance for  him  according  to  the  Statute^  the 
Defendant's  Warrant  fhould  be  thus : 

Somerfet,  ff.  T^oe  faid  E.  F.  in  his  proper  Per- 

Jon,  according  to  the  Statute,  at 
the  Suit  of  {ox  to  Anfvier)  the 
faid  A.  B.  of  the  Plea  aforefaid. 

Next  within  Half  an  Inch  under  begin  to 
enter  Judgments. 

And  Note^    That  fome  of  thefe  Judgments 
without  Trial   are  by  Default,    qs  Nil  dicit -_ 
fome  by  ConfefTion  of  the  I^rty,  as  Cogn.  Ac- 
tionem I  fome  by  Affent  of  the  Attorney,  as  Non 
fum  informatusy  (^c.) 

You  feldom  have  any  Thing  but  the  Decia-  ^e^  hefove. 
ration   to  enter  thefe  by^   and   the  Nature  of 
the  Judgment  marked  upon  it,  and  Cofts  taxed 
on  the  Margin  of  the  Declaration. 

You  muft  begin  with  a  Memorandum  either  ji^etnora^-^ 
of  the  fame  Term  or  of  another,  (as  you  will  dum. 
fee  by  the  Declarations)   as  is  before  direfted, 
to  the  End  of  the  Declaration. 

Then  beginning  a  new  Line,  v;ritc  your 
Judgment. 

Nil 


iSd  iSou^  anD  g!uas»«f»fsf. 


Bench. 


Nil  diclt.     ///  S^i^. 


Thus  with  an    A    B  D  ItOto    at   this  Day,    to    wit,   Wed^ 
Imparlance.      _^    ^^y;^^^   ^g„.   ^^^^^ ^^^^^  ^^.y^  ^^^  ^^ 

?/?^  T^-rw   judgment   is   entered)  in    tfiis  fame 
Term,  until  which  Day  the  aforefaid  C  D.  had 
Leave  to  imparl  to  the  Bili  aforefaid,  and  then 
to  anfvver,  &c.  the  aforefaid  A.  B.  comes  be- 
fore  the   Lord   the  K'lug  at  fFe/iminfter  by   his 
Attorney  aforefaid,  and  che  aforefaid  C,  D.  aU 
tho'   (at  this  fame   Day)    folemnly    required, 
comes   not,    nor   faiih  any  Thing  in    Bar   or  ^ 
Preclufion  of  the  Adion  aforefaid  of  the  faid 
A.  whereby  the  faid  A.  remains  againfl:  the  a- 
forefaid.C.  therein  undefended,  &c.  (or  ivithout 
his  Defence  therein):  'CijCtCfOJC  it  is   confi- 
dered,that  the  aforefaid  A.  do  recover  againfl  the 
_   faid  C.  his  Debt  aforefaid,  and  alfo  thirty-three 
Shillings  and  four  Pence  (the  Cofls  taxed)  for 
his  Damages  which  he  hath  fuftained  as  well 
^^  '^f  ^^^'  °^  Occafion  of  the  Detaining  that  Debt,    as 
^Roll  tiit        ^^^  ^^^  Cofts  and  Charges  by  him  put  to  about 
Judgment      bis  Suit  in  this  Behalf,  adjudged  to  the  faid  A, 
iigned  50th   by  the  Court  of  the  faid  Lord  the  King  now 
of  Augufi       here  on  his  Aflent ;   and  the  aforefaid  C.  in 
^f,'y.  Mercy,  c^c. 

Note^  That  fometimes  there  is  no  Impar- 
Jance,  as  when  the  Judgment  is  confeflfed,  &c* 
the  fame  Term  the  Declaration  is  of,  as  fol- 
io weth  : 


NU 
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King's 

Nil    Dicit   the  fame   Teriri^    in  T)e'bt^    ^"^  * 
without  an  Imparlance. 

Aji3  ©  the  aforefaid  C.  in  his  proper  Por-  Ni!  Dicxt. 
fon  {or  by  G,  H.  his  Attorney,  nnd  if  the 
PlaiKtif  entered   the  Appearance   according   to 
the  Statute^  add  after  the  Words  proper  Per- 
fon  according  to  the  Force  of  the  Statute  in  that 
Caje  made  and  provided)  comes  and  defends  the 
Force  and  Injury,  when,  &c,  and  prays  Leave 
to  imparl  to  the  Bill  aforefaid  ^  and  it  is  granted 
to  him,  &c,  and  upon    this  a  Day  is    thereof 
given  to  the  Parties  aforefaid,  before  the  Lord 
the  King  at  Weflminftery  until  Tuefday  (the  laft 
Day  of  the  "Term)  next  after  » ■      -         in   this 
fame  Term,  to  wit,  the  aforefaid  C.  to  imparl 
to  the  Bill  aforefaid,  and  then  to  anfwer,  dTc. 
^t  tDfilClj  Dap,  before  the  Lord  the  King  at 
Wefiminfier,  the  aforefaid  A.  comes  by  his  At- 
torney aforefaid,  and  the  faid  C.  alcho'  (at  the 
fame  Day)  folemnly  required,  does  not  come, 
flor  fays  any  Thing,  (&c.)  as  in  the  former  to 
the  End, 

Nil  Dicit  /;/  Cafe  of  ajiother  T^erin^  with 

an  Imparlance, 

A5I5D  now  at  this  Day,  to  wit,  Tuefday  m\  Dicii. 
next  after  — {the  fir  ft   Day  of  the 

Term  Judgment  is  entered)  in  this  fame  Term, 
until  which  Day  the  aforefaid  C,  D,  had  Leave 
to  imparl  to  the  Bill  aforefaid,  and  then  to  an- 
fwer, &c,  before  the  Lord  the  King  at  We/i- 

minj^er^ 


i§8  giuagmcnt^i 

King's  minfler,  tlie   aforefaid  A.B.  comes  by   his  At« 

Bench.  torney  aforefaid,  and    prays  that  the  aforefaid 

C.  D.  may  anf\\^er  to  the  Declaration  aforefaid ; 
and  the  aforefaid  C.  D.  altho'  (at  this  fame 
Day)  folemnly  required,  does  not  come,  nor 
fays  any  Thing  in  Bar  or  Preclufion  of  the 
Adion  of  the  faid  A.  B.  by  which  the  faid 
^,/^.  remains  thereof  againft  him   undefended, 

&c, For    that  (wherefoye)  the  faid    A.  B, 

ought  to  recover  his  Damages  aforefaid  againft 
the  aforefaid  C  D.  fuftained  on  Occafion  of  the 
Premiffes  aforefaid.  But  becaufe  the  Court  of 
the  faid  Lord  the  King  now  here  know  not 
what  Damages  the  faid  A*  B,  hath  fuftained  in 
this  Behalf,  on  Occafion  of  the  Premifles  afore- 
Wfltoflti'  faid;  %\)ttt^^}t  the  Sheriff  is  commanded 
3'«^>)''  that  by  the  Oaths  of  twelve  honell  and  lawful 

Men  of  his  Bailiwick  he  diligently  inquire 
what  Damages  the  aforefaid  A,B,  hath  fuftain- 
ed as  well  by  Occafion  of  the  Premifres  afore- 
faid, as  for  his  Cofts  and  Charges  by  him  put 
to  about  his  Suit  ^n  this  Behalf;  And  that  he 
fend  the  Inquilition  which  he  (hall  take  there- 
of to  the  Lord  the  King  at  We(lminfler^  on 
Wadnefday  next  after  three  Weeks  of  St.  Michael 
{the  Return  of  the  Writ  of  Inquiry)  under  his 
Seal,  and  the  Seals  of  them  by  whofe  Oaths  he 
fhall  take  that  Inquifition,  together  with  the 
Writ  of  the  Lord  the  King  to  him  thereon  di- 
reded.  The  fame  Day  is  given  to  the  faid  A,  B, 
^herc,  &c. 

Hereupon  a  Writ  of  Inquiry  of  Damages 
niiift  be  made  out,  the  Form  whereof  fee  after, 
'VK/'here  you  may  find  how  to  enter  Judgments 
•jpon  this  Writ.     At  which  Day 3  Sec, 

I  Nil 


^uDgntcntjj,  '       i29 

King's 

Nil  Dicit  IN  Cafe,  the  fame  I'trm  aiith  ^'^"'^'*- 
the  Declaration. 

r 

AJEJD  the  aforefaid  E.  by  B.C,  his  At- Nil  Didc, 
torney  comes  and  deknds  the  Force  and 
Injury,  when,  &c.  and  the  aforefaid  A.  (the 
Plaintiff-)  prays,  that  the  aforefaid  E.  may  an- 
fwer  to  his  Declaration  aforefaid,  upon  which 
(ivberetipoN)  the  aforefaid  E.  has  till  Monday 
next  after  Fifteen  Days  of  St.  Martin  {the  lafl 
Day  of  the  I'erm)  given  to  him  by  the  Court 
of  the  Lord  the  King  here  to  anfwer,  &c, 
9n0  ^he  faid  E.  (at  this  fame  Day)  being  fo- 
lemnly  required  to  anfwer  does  not  come,  nor 
dees  the  faid  Attorney  of  the  faid  £.  fay  any 
Thing  therein  for  the  faid  E.  in  Bar  or  Pre- 
clufion  of  the  aforefaid  Adion  of  the  faid  A, 
whereby  the  faid  A.  remains  therein  againft  the 
faid  £.  undefended  ;  for  that  (wherefore)  the 
aforefaid  A.  ought  to  recover  his  Damages 
againft  the  aforefaid  E.  fuftained  on  Occafion 
of  the  PremifTes  aforefaid.  But  becaufe  the 
Court,  (&c.)  as  next  before. 

If  in  Trefpafs,  you  muft   enter   as  before,  Tr^yf^t/i. 
only  mutatis  mutandis^  and  inftead  of  on  Occa^ 
fonofthi  Premises  aforefaid^  you  muft  fay,  by 
Occafion  of  the  Trefpafs  aforefaid. 

In  AflTault,  on  Occafion  of  the  Trefpafs  and  JJfauIt. 
AJfault  aforefaid. 

In  AfTault  and  Imprifonment,  on  Occafion  of  Ajfaultand 
theTrefpafi  Affault  and  Imprifonment  afore- Irnpyifonmtnt* 
faid. 

In 


^9^ 

iCings* 
Bench. 
CoMenani. 

'Eje^menU 


Writ  of  In- 


In  Covenant,  of  the  Breach  of  the  Covenants 
aforefaid. 

In  Affumpfit,  on  Occafton  of  the  Non-Per- 
formance  of  the  Promijes  and  Affumptions  (Un- 
dertakingsj  aforefaid. 

In  Ejedment  with  Damages,  fay  as  before, 
until  undefended,  Sec.  'CI)CtCfO?0  it  is  confi- 
dered,  that  the  aforefaid  A.  do  recover  his 
Term  as  yet  to  come  of  and  in  the  Tenements 
aforefaid,  with  the  Appurtenances,  and  his  Da- 
mages, on  Occafion  of  the  Trefpafs  and  Eject- 
ment aforefaid,  againft  the  aforefaid  (Defen- 
dant) :  But  becaufe  the  Court  of  the  Lord  the 
King  now  here  before  the  King  himfelf,  know 
not  what  Damages  the  aforefaid  A.  hath  fuftain- 
ed  on  Occafion  of  the  Trefpafs  and  Ejedment 
aforefaid  ;  Therefore  the  Sheriff  is  commanded 
that  without  Delay  he  caufe  the  aforefaid  A.  to 
have  full  PoiTeiTion  of  his  Term  as  yer  to  come 
of  and  in  the  Tenements  aforefaid,  with  the 
Appurtenances,  and  how  he  (hall  have  executed  | 
this  Writ  of  the  faid  Lord  the  King,  he  make 
appear  to  the  faid  Lord  the  King  at  J^^fiminfter ^ 

on  "Tuefda)^   next    after-- The  Sheriff  is 

alfo  commanded,  That  by  the  Oaths  of  twelve 
honeR  and  lawful  Men  of  his  Bailiwick  he  di- 
ligently inquire  what  Damages  the  aforefaid  A. 
hath  fudained  as  well  on  Occafion  of  the  Tref- 
pafs and  Ejedment  aforefaid,  as  for  his  Cofts 
and  Charges  by  him  put  to  about  his  Suit  in 
this  Behalf;  And  that  he  fend  the  Inquifition 
which  he  fliall  rake  thereon  to  the  faid  Lord  the 
King  at  IVejhniTjter,  at  the  aforefaid  Day,  un- 
der his  Seal,  and  tht  Seals  of  them  by  whofe 
Oaths  he  fliali  take  that  Inquifition,  together 
with  the  V/rit  of  the  faid  Lord  the  King,  to 
ji  him 


{lim  thereon  direfted.    The  fame  Day  is  given  „.    . 
to  the  aforefaid  A.  there,  &c.  Bench. 

If  the  Judgment  be  with  a  Reinittit  Damp-  ^      .  , 

na,  fay  as   before,  until ^ %\)ZXZl^\t  it  Oa^pna. 

is  confidered,  (CiTc.)  until  ought  to  recover, 
And  upon  this  the  aforefaid  A.  here  in  Court 
freely  releafes  to  the  aforefaid  B.  as  well  all  fuch 
Damages,  Cofts  and  Charges,  which  were  ad- 
judged in  this  Behalf  to  the  faid  A.  as  all  Judg- 
ments and  Executions  for  the  Damages,  Cofts 
and  Charges  aforefaid,-  therefore  the  aforefaid 
C.  is  acquitted  of  the  Damages  Cods  and 
Charges  aforefaid.  3nO  the  laid  A,  prays 
the  Writ  of  the  Lord  the  King  to  be  dire(5ted  to 
the  Sheriff  of  the  County  of  5.  to  caufe  him  to 
have  Podeflion  of  his  Term  aforefaid,  as  yet  to 
come,  of  and  in  the  Tenements  aforefaid,  with 
theAppurtenanoes  ,*  and  it  is  granted  tohim^  re- 
turnable before  the  Lord  the  King  at  IVeflinin" 
fer  on  p[/ednejday  next  after— —  The  fame 
Day  is  given  to  the  aforefaid  A*  there,  &c. 

Judgment  hy  Cogn.  Aftionem  iiz  T)eht^ 
without  an  Lnparlance. 


A  15  53  the  aforefaid  A,  by  C.  B,  his  iVttor-  ^ 
ney  comes  and  defends  th€  Force  and^JQ^*' 
Injury,  when,  &c.  and  fays,  that  he  cannot 
deny  the  Action  aforefaid  of  the  aforefaid  E. 
nor  but  that  he  owes  to  the  faid  E.  the  aforefaid 
Ten  Pounds  Fifteen  Shillings,  (//  upon  Bond 
fay^  nor  but  that  the  Writing  obligatory  afore- 
faid is  the  Deed  of  the  faid  A,  nor  but  that  he 
owes  to  the  faid  E.  the  aforefaid  Ten  Pounds 
Fifteen  Shillings,)  in  Manner  and  Form  as  the 
aforefaid    £,    above    complains    againft   him: 


TP2 

King's 
Bench. 

y-udgment 
fgned  the  - 
Day  of 

1732. 


Mercy, 


CfjCl*CfO?C  it  is  confidered,  that  the  aforefay 
£.  do  recover  againft  the  aforefaid  ^.  his  Debt 
aforefaid,  and  alfo  Sixty  Shillings  (fuch  Cofts  as 
are  taxed)  for  his  Damages  which  he  hath  fuf- 
tained  as  well  on  Occalion  of  detaining  that 
Debt,  as  for  his  Cofts  and  Charges  by  him  put 
to  about  his  Suit  in  this  Behalf,  adjudged  to  the 
faid  E,  by  the  Court  of  the  Lord  the  now 
King,  on  his  AlTent  j  and  the  aforefaid  A.  in 
Mercy,  &i\ 

"The  Tiefendaut  confejj'es  the  T)a7nages^ 
to  pre^-ent  the  Expez/ce  and  Irottbk 
<f  ci  Writ  qf  Enqniry.  • 


J^echraiion.     Londoftyjf. 


A. 


Cogn.  Ac- 
tionem. 


B.  complains  of  C.  D.  Gent, 
one  of  the  Filazers  of  the 
Court  of  the  Lord  the  King,  before  the  King 
himfelf,  prefent  here  in  Court  in  his  proper 
Perfon,  for  that,  to  wit,  That  lDf)CtCaS  the 
aforefaid  C  after  the  firft  Day  of  May  in  the 
Year  of  our  Lord  One  thoufand  Seven  hun- 
dred and  Five,  to  wit,  the  Twenty-eighth  Day 
of  Ma-nh  in  the  Year  of  our  Lord  One  thou- 
fand Seven  hundred  Thirty-one,  at  London 
aforefaid  in  the  Parifh  of  St.  Mary  le  Bow  ia 
the  VV^ard  of  Cheafy  made  his  certain  Note  in 
Writing,  called  a  PromifTory  Note,  with  his 
proper  Hand  fubfcribed,  bearing  Date,  (&c.) 
and  thereof  he  brings  Suit,  &c. 

3nO  the  aforefaid  C.  in  his  proper  Perfon 
comes  and  defends  the  Force  and  Injury,  when, 
&c.  and  friys.  That  he  cannot  deny  the  Adion 
aforefaid  of  the  aforefaid  J,  nor  but  that  he 
the  faid  C  undertook  in  Mannar  and  Form 
as    the  aforefaid   4»  abyvc  ^ompliins    thereof 

againft 


giutigmcnti?.  [f^t 

againft  him  ;  nor  alfo  but  that  the  aforefaid  A> 
hath  fuilained  Damages,  on  Oc- 

caiion  of  not    performing    the  J ^:^^f:J^ ^i!}: 

Promifesand  Undertakings  afore-  ^^-^.^  damages  to  50 1.  /.  that 

faid,  to  Fifty  Pounds,  as  he  the  Execution  Jiays  until  the  i$tb 

aforefaid   A.  above  in  declaring  Day  of  April   next  enf^ing. 

fuppofes.     And    upon    this   the  C- D.  9  Feb.  ir.  the  ph  Tear 

ff-j      /t     ^  T    A^^^   ♦.  of  Kit:  ff  George,  for  Co/Is  6  U 

aforefaid    ^.   prays    Judgment,     ^,,,.4.  ,75!.  ' 

and  thole  Dan^ages  lo  acknow- 

Jedged,  together   with   his  Cofrs  and   Charges 

by  him  fuftained  about  his  Suit  in  this  Behalf,  to 

be  adjudged  to   him,  &c.     'QLljZt dOIZ  it  hj^^gfnenf 

confidered,  That  the  aforefaid  A.  do  recover  Jj^"^^        ' 

againfl:  the  aforefaid  C.  his  Damages  aforefaid,    ^^  ^^       * 

to  Fifty  Pounds  above  acknowledged,  and  alfo 

Six  Pounds  for  his  Cofts  and  Charges  aforefaid, 

on  his  Aflent,  adjudged  now  here  by  the  Court 

of  the  faid  Lord  the  King,  which  faid  Damages 

amount  in  the   whole  to  Fifty-fix  Pounds ;  and 

the  aforefaid  C.  in  Mercy,  &c.  Mercy, 

Cogn.  Aiilion.  ^  Jdminijlrator^ 


AI5D  the  aforefaid  A.B.  and  CD.  by  Cogn.  Ac* 
£.  F.  their  Attorney  come  and  defend  ^»o"*' 
the  Force  and  Injury,  when,  &c.  And  fay,  thac 
they  cannot  deny  but  that  the  Writing  obli- 
gatory aforefaid,  is  the  Deed  of  the  aforefaid 
G.  nor  but  thac  they  detain  from  the  aforefaid 
//.the  aforefaid  One  hundred  Pounds,  in  Man- 
ner and  Form  as  the  aforefaid  H.  above  com- 
plains againrt  him  ;  Therefore  it  is  confidered, 
that  the  aforefaid  H.  do  recover  againfl  the 
aforefaid  A*  and   C   his  Debt    aforefaid,  and 

O  alfo 


xP4  9]tttigmcnt0* 

King's  ^^^^  Three  Pounds  Ten  Shillings  for  his  Dama- 

Bench.  ges   which  he  hath  fuftained  as  well  on  Occa- 

Juagment  fion  cf  the  detaining  that  Debt,  as  for  his  Cofls 

jigned  •  -   ^^^  Charges  by  him  put  to  about  his  Suit  in 

T>ay  of-  i^ig  Behalf,  adjudged  by  the  Court  of  the  Lord 

tn  the  Tear  of   ,      ...       /      '      ®,  ,    /rr  r    .       ^       i        , 

our  Lord        ^"^  ^^"g  here,  on  his  Allent,  of  the  Goods  and 

1732.  Chattels  which   were  the  aforefaid  G.'s  at  the 

Time  of  hJs  Death,  in  the  Hands  of  them  the 
faid  A>  and  C.  to  be  adminiftred,  if  they  have 
fo  much  in  their  Hands ;  and  if  they  have  not 
fo  much,  then  the  Damages  aforefaid  to  be 
levied  of  the  proper  Goods  and  Chattels  of 
the  faid  A.  and  C.  and  the    fame  A.  and  C.  in 

Mrcy,  Mercy,  &c. 

If  the  Defendant  hath  pleaded  Non  efl  faBunty 
and  Iffue  thereupon,  and  after  the  Defendant 
is  willing  to  confefs  the  Action,  then  enter  it 
thus. 

Reli^a  Verificatiojie. 

Sie  after  in  9t  which  Day  before  the  Lord  the  King  at 
C9f"i  /;99iVIeas»  i^ejbmnfler  the  Parties  aforefaid  come  by  their 
Attorney  aforefaid ;  and  upon  this  the  aforefaid 
A,  having  relinquifhed  his  Verification  aforefaid 
by  him  above  pretended,  fays,  That  he  cannot 
deny  the  faid  Ai^ion  of  the  aforefaid  E.  nor  but 
that  he  owes,  &c,  (as  firfi  above)* 


Judgfnefrt 


king's 

out  an  Impmiajice  i7i  Devt.    See  aj'  ration  upon  a 
ter  zvith  an  Imparlhuce*  Mutuacusfs- 

fore. 

A  15  D  the  aforefaid  B.  by  C.  D.  his  Attor-  Non  Inform'j 
ney  comes  and  defends  the  Force  and  In- 
jury, when,  c^c.  And  theaforeHiid  A,  prays, 
that  the  aforefaid  B,  may  anfvver  to  his  Decla- 
ration aforefaid ;  upon  which  the  aforefaid  At- 
torney of  the  faid  B.  faith,  that  he  is  not  in- 
formed by  the  faid  B.  of  any  Anfwer  to  be  given 
lor  the  faid  B.  to  the  faid  A.  in  the  Premises, 
nor  faith  he  any  Thing  oi'iQ  thereof,  in  Bar  or 
Preclufion  of  the  faid  A(5lion  of  the  aforefaid  Ao 
by  which   the   faid  A,  remains  therein  againft 

the  aforefaid  B.  undefended,  &c, 'C^CtC- 

fOJC  it  is  confidered.  That  the  aforefaid  A.  do 
recover  againft  the  aforefaid  B.  his  Debt  afore- 
faid, and  alfo    Sixty  and    three  Shillings    {the 
Cofti  ufually   allowed)  for  his  Damages  which 
he  hath  fuftained  as   well  by   Orcafion  of  the 
detaining    that    Debt,    as    for    his   Cofts  and 
Charges  by  him  put  to  about  his  Suit  in  this  Signed        ^ 
Behalf,  to  the  faid  A.  adjudged  by  the  Court  of^^y  ^'/No: 
the  faid  Lord  the  King  now  here,  on  bis  Affent :  ^^""^^^ 
and  the  aforefaid  B.  in  Mercy,  &c.  Merer, 

See  after  for  one  with  an  Imparlance. 

Note ;  Cofis  upon  a  Bond  only  Fifty-three 
Shillings,  becaufc  it  is  fuppofeJ  the  Plaintiff 
may  take  more  Coll  out  of  the  Penalty. 

JVrite  as  above,   until  —  undefended,   &c.  -j^tot  hforrnd 
rorthat  the  aforefaid  .z^.  ought  to  recover  his  in  Ca/e  upon 
J^amages  againft  the  aforefaid  B.  by  Occafion  of**"  Airumpdr* 

O  7.  tk« 


19^  giutisment^; 

King's.         the    not  performing  the  Promifes  and  Under- 
Bciich.  takings  aforefaid  :   But  becaufe  the  Court  of  the 

faid  Lord  the  King  now  here  before  the  King 
himfelf,  know  not  what  Damages  the  faid  A. 
hath  in  this  Behalf  fuftained  by  Occafion  of 
the  not  performing  the  Promifes  and  Under- 
takings aforefaid  ;  Therefore  the  Sheriff  is 
commanded,  That  by  the  Oaths  of  twelve  ho- 
neft  and  lawful  Men  of  his  Bailiwick  he  di- 
ligeatly  inquire  what  Damages,  &c.  as  in  Nil 
dicit  in  Cafe^  only  in/lead  of  by  Occafion  of 
the  Premiffes,  fay,  by  Occafion  of  the  not  pet- 
forming  the  Promifes  and  Undertakings  afqre- 
faid,  (&c.) 

If  in  Trefpafs,  then  as  next  above,  only 
7niitaus  jnutandis  fay,  by  Occafon  of  the  T'reJ' 
pajs  aforejaid. 

If  in  Trefpafs  and  A  (Fault,  fay,  on  Occafm 
of  the  Trefpafs  and  Ajfault  aforefaid. 

If  in  Trefpafs,  AlTault  and  Imprifonment, 
fay,  hy  Occafton   of  the  Tnfpafs,    Ajfault  and 

Imprifoninent  aforefaid and  fo  of  the  reft. 

Kon  Inform.      ^^^^  .  If   your  Non  Inform,  be  of  another 
rj:ith  an  Im-  jgj-m  with  an  Imparlance,  you  muft  begin  as 

parlance.  .  ,  r  '   j  o 

^  m  others. 


Imparlance* 


AjOD  note  at  this  Day,  to  wit,  &c,  (as 
before  unto)  and  the  faid  B.  defends  the 
Force  and  Injury,  when,  &c.  And  upon  this 
the  aforefaid  A.  prays,  that  the  aforefaid  B. 
may  anfwer  to  his  Declaration  aforefaid,  &c, 
upon  which  the  aforefaid  Attorney  of  the  faid 
B.  fays  that  he  is  not  informed  by  the  faid  B* 
(^i\  (as  beforf') 


Notei 


Kote  ,•   By  the  Ad   for  Amendment  of  thQ  Kino's 
Law  4  &  5  Anne-i   ft   is  enaded,  that  all  Sta-  Bench. 
lUtes  of  *  Jeofails  (hall  be  extended  to  JiJ<^g- ♦  iS  £/;», 
mencs,    which   Ihall   be  at  any  Time  encered  c.  14. 
upon  Confedlon,    Nil  dicit  or  Non  fum  htfir^ 
ntatus  in  any  Court  of  Record,    and  no   fuch 
Judgment  fhall  be  rcverfed,  nor  any  Judgment 
upon  any  Writ  of  Enquiry  of  Damages  exe- 
cuted thereon  be  ftaid  and  reverfed,  for  or  by 
Reafon  of  any  Imperfedion,  Omiflion,  Defed, 
Matter  or  Thing   whatfoever,    which   would 
have   been    aided    and    cured    by  any  of  the 
faid  Statutes  of  Jeofails,   in  cafe  a  Verdid  of 
twelve  Men  had  been  given  in  the  faid  Adion 
or  Suit,  fo  as  there  be  an  original  Writ  or  Bill, 
and  Warrants  of  Attorney  duly  filed,  accord- 
ing to  the  Law  as  is  now  ufed. 

We  will  next  proceed  to  Writs  of  Execution 
upon  the  aforefaid  Judgments,  and  upon 
Judgments  by  Trial  and  Verdid. 

But   firft   we  will  fee  a  Writ  of  Inquiry  ©f 

Damages,  where  the  judgment  is  with- 
out Trial. 

Note;  By  a  Rule  of  Mich.  5  Amia,  ^^^ IVhen  R»//s  fb 
Rolls  are  to  be  brought  into  the  Office,  fairly /,e  carried  in* 
ingroffed,  by  the  Times  limited  by  the  former 
Rules,  viz.  The  Rolls  of  Tr/w.  Aliih.  and 
Hillary  Terms,  before  the  EfToin-day  of  every 
fubfequent  Term,  and  Rolls  of  Eajier  Term 
before  the  firft  Day  of  Tr/w.  Term. 

And  Note ;  The  Clerks  {or  Attornies)  of  the 
Kings  Benchy  when  they  carry  in  their  En- 
tries, docquet  them  thus  on  a  Sheet  of  Paper 

O  3  jn 


King's 


in  plain  Hand,  and  after  having  talcen  th^ir 
Numbers  for  the  Rolls  from  the  Nifi  prius 
OiEce. 

T^  (JE  Cntriegi  of  A.B.  Gentleman,  one 
of  the  Clerks  of Chief  Clerk  of 

the  Lord  the  King,  &c,  (or  one  of  the  Attor- 
nies  of  the  Court  of  the  Lord  the  King  before 
the  King  himfelf,  &c\)  of  the  Term  of  the 
Holy  Trinity  in  the  — — ►  Year  of  the  Reign 
pf  George  the  Second,  now  King  of  Great 
firitai\iy  &c. 

Witnefs  Sir  William  Lee,  Knu 


Vorfety  fT.  Says    nothing   in    Debf^ 
upon  an  Obligation  be- 
tween Z.M  Ailignee  of 
MA  B.  Efq;  late  Sheriff 
of    the    County    of   5.  c  „  « 
Plaintiff,  ^nd  S.B,  other-  ^^^^^  ^7' 
wife  called  S.  B.  of  IV,  in 
the  County  of  S.  Gent. 
3S  well  for  4000  /.  Debtj 
as  46  s.  for  Cofls. 

Xon^Qity  ff.  Non  profs'  in  Debt  for 
want  of    a   Replication 
between   R,  P.  Widow,  .     „  n 
Adminiftratrix    of  S.  P.  ^  -^ 
Plaintiff;    and    W.  C.    a 
Prifoner,  Defendant. 


§omrfh 
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King  s 
Somerfet)  ff.  Not  informed  in  Dcbf,-^  Bench* 

upon  a  Mutuatus  (or  for  I 
Money     lent)    between  in;/ 
T:  C  Plaintiff,  and  7.  y^.  j    ^^'^^ 
as  well  for  500  /.  Debt^  | 
as  63  s,  for  Cofls.  J 

Devoih  ff.  The  Entry  of  a  ^^c/.  Frr 
in  Debt,  between   C.  6".! 
Plaintiff,  and  H.  L.  De  >  /^oi? 
fendant,  as  well  for  1 5  5  /J 
Debt,  as  53  j.  for  Cods 

Somerfety  ff.  Not  guilty  in  Trefpafs.^ 

between  A.  B.  Plaintiff,  >/^o// 10 (^». 
and   D.  E.  Defendant,   j 

GloucefieYy  ff.  Says  nothing  in  Debt" 
for  100/.  on  an  Obliga 
tion      between     A.    B.  \  rf,    r 
Piamtirt,    otherwiie   cal-  >•     n  /; 
led,  {^c.)    D.  E,  (&c.) 
and    for  ~.  Damages  I 
and  Cofls.  j 

And  fo  of  the  reft. 


ht  of  hiqidry  of  T^amages. 

G(EO?Ji0  the  Second,  by  the  Grace  of  God,  a?^/  tc  heJI^n- 
of    Great   Britain^    France    and    Ireland  e^  at  the  Of- 
King,  Defender   of  the  Faith,   &c.   CO   thef^Mfi'^^*^-^ 
Sheriff  of  Somerfet  Greeting  :  Wi\)tXZ^^  A.  B, 
lately  in  our  Court  before  us  at  M^^ejlminflery 

O  4  by 


King's  ty    Bill  without   our    Writ,    impleaJed    C.  D. 

Bench  in  the  Cuflody  of  the  Marfhal  of  our  MarjhaU 

fea,  being  before  us  for  that,  to  wit,  That 
tofjerCtlg  the  aforefaid  CD.  the  firft  Day  of 
January  in  the  fifth  Year  of  our  Reign,  (&c, 
as    in   the    Declaration  M^ord  for    M^ord,  only 

faying^  in  the Year  of  our  Reign,  in- 

u,^T         rr  :  ftead  of  in  the Year  of  the  Lord  the  now 

•  in  the  De-  King,  c^c.  *  as  tn  the  Declaration,  till  you  come 
clarauon,  in  to,)  to  the  Dannage  of  the  faid  A.  —  Pounds,  as 
rhe  Year  of  he  faith.  (And  thereupon  hath  brought  Suit,  &:.c :) 
our  Lord  (j||j|  f^-j^  ^j-g  ^j^g  Proceedings  in  our  faid  Court 
?^.5^;  jJ/\  before  us,  that  the  faid  y^.  ought  to  recover  his 
and  not  the  Damages  againit  the  aforefaid  f  C.  by  Occaiion 
Wordsyxn  the  of  the  PreinifTes  aforefaid:  T]3Ut  becaufe  it  is 
Year  of  our  unknown  to  our  Court  before  us  what  Damages 
^  *l'S"".  ^  the  faid  A.  hath  fultained  by  the  Occafion  afore- 
T^  4torld!^  faid  ;  Therefore  we  command  you  that  by  the 
gainft  the  Oaths  of  twelve  honeft  and  lawful  Men  of  thy 
aforefaid  C  Bailiv^Mck,  you  diligently  inquire  what  Damages 
(t&e  E:cecutoY')  ^\^q  f^id  A.  hath  fuftained  as  well  on  the  Occa- 
ly  Q^afionof  ^^^^  aforefaid,  as  for  his  Coils  and  Charges  by 

the  rremiues    ,.  ^  ,  i-o--        t-r>iir  j 

forefa'td  of  "^"^  P"^^  ^^  about  his  Suit  in  this  Behalf;  and 
the  Goods  atid  the  Inquifition  which  you  (hall  make  thereof  do 
Chattels  you  ivzke  zppe^r  (or  fe^d)   to  us  ^t  H^'eftmiitfier 

a;kich  Ki-ere  of  ^rx  M^^cdnefday  next  after  three  Weeks  of  St.  M/- 
itaror^^^/fi^  ^'^^''^^^  (^^/^e-  Day  of  the  Return)  under  your  Seal, 
Time  of  his  ^^'^  ^^^  Seals  of  them  by  whofe  Oaths  you  take 
Veath,  in  the  that  Inquifition  ;  and  have  then  there  this  Writ. 
U^wdsofihe  2£litnef0  sir  M'tn,  Lee,  Knt.  at  mjimmjier, 
/aid C.to  ^^    the  28th  Day  oi November  in  the  14th  Year  of 

adiiinifiyed.jj  n    ■  ^^  ^ 

UhJf^_   'ourRe.§n. 

iHuh  in  his  '  j,     ,  ^  t% 

Hands.  I&at,  Anthony  and  Bigge, 

§s;c.  ai  hsrcin* 

The 


King's 

<jh  Form  of  a  Subpoena,  to  teftify  ///?o;^  ^^''^^' 
this  Writ  of  Inqiiiryfor  the  'Plaintiffs 
Ifitnejfes. 

GCO?n;C  the  id,  by  the  Grace  of  God,  o^ Ton  ftffn  and 
Great  Britainy    France  ?iV\d  Ireland  Kitigy  feal this  IVrit. 
Defender  of  the  Faith,  &c.    To  J,  S.   T.  IV. 
(naming  yotir  Witnejfes.     You  may  not  infert  more 
than  four,)  Greeting:  ZMZ  command  you,  and 
every  of  you,  that  *  fetting  afide  (or  forbearing)  *  Setting  afide 
all  afid  {ingularBufinefs  and  Excufes  whatfoever,^^.  °^^^^ 
you  be,  and  every  one  of  you  be,  in  your  pro-  ,,  J'f %^^" 
per  Perfons,  before  7^5.  Efq;  Sheriff  of  ^'^^•Excufe^yoube, 
County  of  .S*.  or  his  Under-Sherifi"  on  IVedneJ- 

^(ij  the  Day  of  OElober   next   enfuing 

at  the  Inn  of  one  J.  'T.  called    the   Star  Inn 
in  L.  in  the  County  aforefaid,    there  to   teftify 
\  all    and   fingular  thofe  Things  according    to]  The  Truth 
your  Information   and   Knowledge,  which   y^'^^^'^i^^  to 
know,  or  any  of  you  knoweth,  in  a  certain  Ac--^^^^^  h^a'cer^ 
tion  in  our  Court,  before  us    now  depending,  f^i^  ^^//^^^ 
between  H.  K.  Plaintiff,  and  H.  H.  Defendant 
of  a  Plea  of  Covenants    broken   (of  Trefpafs, 
Trefpafs  on  the  Cafe,  &c,  as  the  Cafe  is)   in 
which  faid  Plea,  our   certain  Writ  of  Inquiry 
of  Damages  hath  been  fent  by  us  out  of  our 
Court  before  us,  and  directed  to  the  faid  She- 
riff of  .S.  then  and  there  in  Form  of  Law  to  be 
executed  before  the  faid  Sheriff;  and  this  you, 
nor  any  of  you,  fhall  in  no  v^^ife  omit,  under 
the  Penalty    of  loo/.      Wi\X\\Z[^   Sir  Wm. 
keey  Knt,  <^c. 

Anthony  and  Bigge, 

Upon 


202  fttquiri?* 

v««'-  Upon  tfiis  you  mud  fill  up  a  Ticket  to  leave 

Kings  .  ,  *  /      ^  x^ 

Bench.  W^^"  ^^ch  VVitnels. 

T:ke  t: IC KEH. 

r^tf  T/Vtef.  "R,^  5IlttU0  of  a  Writ  of  Subpoena  to  you  di- 
fj  reeled,  and  herewith  fhe  wed  unto  you,  you 
are  perfonally  to  be  and  appear  before  R.  B,  Efq; 
Sheriff  of  the  County  of  S.  or  bis  Under-She- 
riff,  on  Wednefday  the  12th  Day  of  his  Inftant 
OElobeYy  Tit  Two  of  the  CJock  in  the  Afrernoon, 
at  the  Houfe  of  Mr.  y.  T!  commonly  called  the 
Star-Inn  in  L.  then  and  there  to  teftify  the 
Truth  according  to  your  Knowledge,  upon  a 
Writ  of  Inquiry  of  Damages,  to  be  then  and 
there  executed  in  a  certain  Caufe  now  de- 
pending between  H,  K.  Flaintifl,  and  ILH, 
Defendant,  in  a  Plea  of  Covenant  broken,  on 
the  Part  of  the  Plaintiff;  and  this  you  are  not  to 
omit  upon  Pain  of  One  Hundred  Pounds.  Dated 
the  3d  Day  cvf  OEloher  in  the  14th  Year  of 
the  Reign  of  our  Sovereign  Lord  G^or^^  the 
Second,  by  the  Grace  of  God,  &c.  And  in 
Year  of  our  Lord  1740. 

Note  alfo,  That  you  muft  firft  give  the  D^ 
fendant  or  his  Attorney  Notice  of  your  Inten- 
tion to  execute  the  Writ  of  Inquiry  after  this 
Manner. 

Mr.   N.  A.  agai/iji  B.  i/i  C^fe^ 

tnuji  aJ'w^ys  i-Y^^\z  JSOti'CC  of  the  executing  a  Writ  of 
gh-.eiglW^ys  ^  Inquiry  of  Damages  in  this  Caufe,  on 
executing  iU  ^^?  ^^^^^  P^y  ^^  ^"^^  Inllant  Augufl  at  Ten 


of  the  Clock  in  the  Forenoon  of  the  fame  Day,  King's 
at  the  Court-houfe  at  Wefiminjier  ;  {if  it  ie  in  Bench. 
MiddJefex  and  Term-Tjmt,  otherivije  you  miifl 
name  the  T'ime^  the  Sign  of  the  Houfey  and  th^ 

From  yotir  Servants 

Auguftt,  H.Y. 

1732. 

Tihe  "Eiitry  and  Cofiwniajzce  of  the 
Jiidgme7it  on  the  Roll  upon  this  Writ 
of  Inqtnry.    See  before. 

AC  tDljlC!)  Daj?  before  the  Lord  the  King 
at  Wejimln^eY  comes  the  aforefaid  A.B^ 
by  his  Attorney  aforefaid,  and  the  Sheriff,  to 
wit,  P,M.  Knight,  Sheriff  of  the  *  County  of*///»Lon- 
5.  aforefaid,  returned  a  certain  Inquifition  be- ^5^"»  Ay  ^''y 
fore  him  at  \  the  Caflle  of  V.  in  the  County  «f  +  Gui"dhalS 
5.  aforefaid,  taken  the  Tenth  Day  of  "[fuly  in  ^j^^^g  C/7y  of 
the  Sixth  Year  of  the  Reign  of  the  Lord  George  London,"p«- 
the  Second,  now   King  of  Great  Britain^  (7c.  ^^^ '»  '^«  -P"- 

by  the  Oaths  of  twelve  honefl  and  lawful  Men  !'^  ""f  ^^^ . 
ri.-    r.  •!•     •  1     1  II-  V         !-    Laurence «» 

of  his  Bailiwick,  by  which  it  appears  that  tne^^gOld  ]ury 

aforefaid  A.B.  hath  fuftained  Damages  by  Oc-  in  the  Ward 

cafion    of  the    Premiffes   aforefaid,  befides  his^j/Chcap  0/ 

Cofts  and  Charges  by  him  pur  to  about  his  Suit  t^^'f^^^  C)iiy^ 

in  this  Behalf,  to  One  hundred  Pounds,  and  for 

thofe  Cods  and  Charges  to  §  Sixpence  ;  %l)ttt'  §  ^7  s-  4d»' 

fOlZ  it  is  confidered,  that   the  aforefaid  A,  do 

recover  againft  the  aforefaid    C.  the  Damages 

aforefaid,  by   the    Inquifition    aforefaid  above 

found,   and  alfo    Fourteen   Pounds  Nineteen 


204  ^f  arreKmg  ^nhgmmts. 

King's  Shillings    and    Sixpence,    for    his    Cofts    ^nd 

Bench,  Charges  by  him   put  to  about  his  Suit  in  this 

Behalf,  adjudged  by  the  Court  of  the  faid  Lord 
the  King  now  here  to  the  faid  A  at  his  Requell;, 

Jmreafe,  of  Increafe,  which  faid  Damages  amount  in  the 
whole  to  One  Hundred   and  Fifteen  Pounds  ^ 

Mercy.  and  the  aforefaid  C.  in  Mercy,  &c. 

If  it  be  in  Trcfpafs,  you  fay  may  betakeUy  Sec. 

BY  the  Courfe  of  the  Court,  after  a  Verdift 
there  muft  be  a  Rule  given  (^which  is  out 
in  four  Days)  before  the  Plaintiff  can  enter  his 
Judgment,  or  take  out  Execution,  which  Time 
is  given  to  the  Defendant  to  move  in  Arreft  of 
Judgment. 

If  the  Caufe  be  tried  within  Term,  the  Rule 
may  be  given  the  Day  after  the  Trial,  the  Po- 
j'iea  being  indoifed  and  marked. 

If  the  Sitting  after  the  Term,  or  at  the  Af- 
fizes,  the  Rule  cannot  be  given  until  the  firft 
Day  of  the  enfuing  Term. 

And  Notey  that  by  the  Rules  of  the  Courti 
no  Counfel  ought  to  move  any  Thing  in  Arreft 
of  judgment,  except  the  Roll  whereon  the 
Judgment  is  entered,  or  the  Pofteay  be  in 
Court. 

And  it  is  faid  to  be  a  fufficient  Matter  to  ar- 
reft a  Judgment  (when  fufficient  Notice  of  the 
Trial  was  not  given  according  to  the  Courfe  of 
the  Court)  fo  as  to  obtain  a  Rule  for  a  new 
Trial  upon  the  old  Pleadings. 

Alfo 


Alfo  one  may  fpeak  in  Arreft  of  Judgment  King's 
given  on  a  Nihil  dicit  after  the  Writ  of  Inquiry  Bench, 
of  Damages  (upon  which  Writ  the  like  Rule  is 
to  be  given  as  upon  a  Poflea,) 

And  no  Judgment  ought  to  be  entered  until 
the  Cofts  be  taxed,  and  the  Judgment  figned  by 
the  Secondary  of  the  Office. 

£)f  €iCCCtttl0tt5» 

AFter  Judgment  by  Confeflion,  or  Nil  Di* 
cit  entered,  or  after  a  Verdifi  at  the 
AflizeSj  and  Judgment  thereupon,  the  Writs  of 
Execution  are  made  out,  which  are  of  three 
Sorts. 

1.  Either  againft  the  Body,  as  a  Capias  ad 
Satisfaciendum. 

2.  Or  againft  the  Goods,  as  a  Fieri  Facias. 

3.  Or  againft  the  Lands,  as  an  Elegit, 

The  feveral  Forms  whereof  follow. 

But  Note,  That  if  you  once  charge  the 
Body  in  Execution,  you  have  no  Remedy 
againft  the  Goods  or  Lands,  unlefs  the  Defen- 
dant efcape  voluntarily,  or  be  difcharged  by 
Privilege  of  Parliament.  Stat,  i  Jac,  c.  13. 

J  Ca.  Sa.  //i  T)eht. 

Geome  the  Second,  by  the  Grace  ofGodJfj'Z^yf'''^ 
of  Great  Britain,    France    and    /''^'^'^^ /f  ^jp^^r^  ^^  4« 
King,  Defender  of  the  Faith,  dc.     'CO  the  AliasDia.yor* 

SheriflE  mttji  recite  i/. 


2o5  €a.  ^^; 

King's  Sheriff  of  6*.  *  Greeting  :  ZZit  command  you, 

Bench.  that  you  take  C.  D,  if  he  may  be  found  in  your 

"^  The  County  Bailiwick,  and  fafely  keep   him,  fo   that  you 

jlTmerJ  is   "^^^  ^^^^  ^^^  ^^^^  before  US  at  Weftminfler,  on 

{btafmd!  '^   fVednefday,  Scc.  (the  Day  of  the  Return)  to  fa- 

tisfy  to   A.  B.  for  Twenty  Pounds    Debt,  (the 

Debt  in  the  Declaration)  which  the  faid  A,  B, 

hath  lately  recovered  againft  him  in  our  Court 

before  us,  and  alfo  Fifty  Shillings   (the   Cofls) 

which  were  adjudged  in  our  faid  Court  before 

us  to  the  faid  A.  B,  for  his  Damages  which 

t  Of  the  2>e-    ^^  ^^th  fuftained,  as  well  by  Occafion  of  the 

tainir.?.  t   Detention  of  that  Debt,    as    for   his  Coils 

and  Charges  by    him   put   to    about  his  Suit 

in    this   Behalf,  whereof  the   aforefaid    CD, 

is  convi(5led,  as  it  appears  to  us  of  Record;  And 

have    there   then    this   Writ.      SOttUefSl  Sir 

M'^m,  LeBy  Knt.  at  Wefiminfier,  the Day 

of  ■■  in  the  — —  Year  of  our  Reign. 

Anthony  and  Bi^it* 

If  hy  Original  Note-,  That  if  the  Adion  was  by  Way  of 
Original,  you  mud  make  your  Ca,  Sa,  return- 
able   before   us,   in &c,  vjherefeever  m 

Jhall  then  be  in  England. 

Ca,  Sao  271  Cctf:^  t^pon  Affumpfit* 

G^OJg0  the  Secand,  by  the  Grace  of  God, 
(h'c.  as  before)  to  fatisfy  to  A.  B.  of 
Twenty  Pounds  for  his  Damages  which  he 
hath  fuftaincd,  as  well  by  Occalion  of  the  Non- 
performance of  certain  Promifes  and  Under- 
takings lately  made  to  tiie  faid  A,  by  the  afore- 


faid  B.  as  for  his  Cofts  and  Charges  by  him  put  King's 
to  about  his  Suit  (as  before).  Bench. 

« 

Ca.  Sa.  iu  "Trefpafs^  upon  the  Cafe  i?i 

general* 

GQSOJIJC  the  Second,  by  the  Grace  of  God, 
of  Great  Britain,  France  and  Ireland 
King,  Defender  of  the  Faith,  &c.  'CO  the 
Sherift  of  D.  Greeting:  22IC  command  you, 
that  you  take  C  D.  if  he  may  be  found  in  your 
Bailiwick,  and  fafely  keep  him,  fo  that  you 
may  have  his  Body  before  us  at  IVeftminfter  on 
Wednefday  (the  Day  of  the  Return)  to  fatisfy 
A.B*  of  Twenty  Pounds  for  his  Damages 
which  he  harh  fuftained,  as  well  by  Occafion 
of  a  certain  Trefpafs  upon  the  Cafe  lately  done 
(committed)  to  the  faid  A.  by  the  aforefaid  C.  as 
for  his  Cofts  and  Charges  by  him  put  to  about 
his  Suit  in  this  Behalf,  ijc,  (as  before.) 

In  Trefpafs  and  AJfaidt. 

As  well  by  Occafion  of  a  certain  Trefpafs 
and  Aflault  lately  made  by  the  faid  C  upon 
the  faid  A,  as  for  his  Cofts  and  Charges,  (&c,) 

In  Trefpafs  otily^ 

To  fatisfy  to  A.  B,  of  Twenty  Pounds  for 
his  Damages  which  he  hath  fuftained  as  well 
by  Occafion  of  a  certain  Trefpafs  lately  done 
(committed)  to  the  faid  A.  by  the  aforefaid  C- 
as  for  his  Cofts;  &c.  (as  before,) 


2CS  ■  Ca.  ^at; 


King's 
Bench. 


In  Coveiiant^  fay^ 

As  well  by  Occafion  of  the  Breach  of  certain 
Covenants  lately  made  to  the  faid  A.  by  the 
aforefaid  C.  as  for  the  Cofts  and  Charges,  Ci7f. 
(^as  in  others^) 

hi  Eje^ime/it^  fajy 

As  well  by  Occafion  of  a  certain  Trefpafs 
and  Ejeiflment  lately  done  {committed)  to  the 
fame  A.  by  the  afoiefaid  C.  as  for  the  Cofls, 
&c,  {as  in  others,) 

Ca.  Sa.  171  fever al  T>cimciges  in  Irefpnfs, 

G^OlQt  the  Second,  by  the  Grace  of  God» 
{&c.)    Co   the  Sheriff  of  6'.  Greeting: 
5^21C  command  you,  That  you  take  CD.  late 

of «.— and   E.F.  late  of {&c,)  to  fatisfy 

to  A.  B,  two  Shillings  for  his  Damages,  which 
be  hath  fuftained  by  Occafion  of  the  taking 
and  carrying  away  fix  Sheep  of  the  faid  A.  and 
aifo  the  laid  C.  and  E.  to  fatisfy  to  the  faid  A 
fix  Pounds,  which  were  adjudged  to  the  faid  A. 
in  our  Court  before  us  at  lj/efimin(iery  for  his 
Cofts  and  Charges  by  Occafion  of  the  Trefpafs 
aforefaid  done  {committed)  to  the  faid  A.  by 
the  aforefaid  C  and  E.  by  Force  and  Arms,  and 
againil  our  Peace  at  G.  in  your  County,  where- 
of they  are  convided,  as  appears  to  us  of  Re- 
cord; And  have,  {&c^) 

I  T'ejlat* 


€a^  ^a.  tog 

Teftat,  Ca.  Sa.  iu  "Debt.  ^'^'^* 

G£0]jyC  the  Second,  by  the  Grace  of  God,  //  the  Vecta- 
ol  Great    Bntain,    France    and    Ireland  \^i['"  ^^^^'^"^ 
TN.rj  fi_      r-i_       '^  /j^n*- „    ^1  ^  in  London, 

King,  Defender  of  the  Paith,  c^c      kL^    the  ,,       ^...^r. 

Sheriff  of  London,    Greeting:    ijdl}£X£m  "^^'^  and  the  C^ufe 
lately  commanded    our   Sheriff  of  S.    that   he  tried  there, 
fliould  take   C.  D.  if  he  might  be  found    in  his  and  the  Ve- 
Bailiwick,    and    him   fafely    keep,  fo    that   he  [^^'^^^^^^^^^^^^^ 
fflould  have  his  Body  before  us  at  M'^pninfter'^l^J^^  ^jjfj^'^ 
at  ^  certain  Day  now  paft,  to  fatisfy  to  A.  -S-Ca.Sa.  as  be^ 
0^  (for)  a  Debt   of  Twenty  Pounds,  which  xhQ  foreyis  a'u;ard-* 
faid  A.  B.  hath   lately  recovered  againft  him  in  ^'^J'^J^^  ^^^' 
our  Court   before  us,  and  alfo  Fifty  Shillings,  ^•£'-'^°"jJ^^ 
which  to  the  faid  A.  B.  in  our  faid  Court  ^^' retp:rm  l^on 
fore  us  were  adjudged  for  his  Damages  which  eft  inventus, 
he  hath  fuflained  as-  well  by  reafon  of  the  de-  arid  thereupon 
taining  that  Debr>  as  for  his  Cofts  and  Charges  |^^^^^^^'^^^  «^^ 
by  him  put    to   about   his  Suit  in  this  Behalf,  ^•y'*^^^,^  ^^*  ^j?,^ 
whereof  the    faid    C.  D.    is  convided,    as    ''^^  sher'iff  of  tl:& 
appears  to  us  of  Record  :'^9inli  our  faid  Sheriff  c^w;??^,  w/w* 
of  5".  at  that    Day    returned    to    us,  thn  \.hQ  the  Lef^ndant 
faid  C.  was  not  to  be  found   in  his  Bailiwick  ;  A^^^- 
whereupon  on  the  Behalf -of  the  faid  A,  it   is 
fufEciently  attefted  in  our  Court  before  os,  that 
the  aforefaid  C.    lurks    and   wanders    up  and 
down  in  your  County  :  CfjCV£fO?C  we  com- 
mand you   that  you  take  him,  if  he   may  be 
found    in  your    Bailiwick,    and    fafely    keep 
liim,  fo  that  you  have   his  Body  before  us  at 
Wijiminfter  on  Wednejday  next  after  — —  *  to 
fatisfy  the  aforefaid  A.  of  (for)  the  Debt  and 
Damages  aforefaid ;  And  have  then  there  this 
Writ,  {ijc.) 

p  Tsilat. 


■f' 


■2IO  ca.  ^a* 

Bench.  r^.^^^^^    ^^    g^^    .^,  ^^j-^^ 

'*  To   fatisfy  tbe  aforefaid  A*  for   his  Da* 
mages  aforefaid;  And  have 

Cci.  Sa.  agairijl  the  Bail  vz  Veht 

G(2GJ5C  the  Second,  ('Jc.)  ZUZ  com- 
mand  you,  That  you  take  C.  D.  of,  (&c.) 
E.F.  of,  (&c.)  the  Bail  of  G.H.  if  (&c.  at  k- 
fore)  to  fatisfy  to  J.  B.  for  two  hundred 
Pounds  Debt,  and  alfo  Four  Pounds  for  bis 
Damages,  {&c,  as  before  for  Debt)  whereof  the 
faid  £.  is  convided,  as  appears  to  us  of  Re- 
cord :  And  whereof  it  is  confidered  in  our  faid 
Court  before  us  at  IVefimjnfler^  that  the  afore- 
Said  A.  have  Execution  againft  the  aforefaid  C. 
and  E.  for  the  Debt  and  Damages  aforefaid, 
according  to  the  Force,  Form  and  Effed  of  a 
certain  Recognizance  acknowledged  by  them 
the  faid  C.  and  E,  in  our  Court  before  us  for 
the  faid  G.  at  the  Suit  of  the  faid  A.  as  it  like- 
wife  appears  to  us  of  Record  ;  And  have,  &c, 
(as  in  others^ 

S^e  after  Sc'ir,      Note;  There   mufl  be  a  C/2.  5^.  againft  the 

fac.  Defendant,   and  a  Non   eft  inventus  returned 

and  filed   before   the  Sueing   forth   this  Writ 

againft  the  Bail,  and  it  mufl  be  by  the  Sherift 

of  the  County  where  the  Ai^ion  is  laid. 


Ca.  Sa. 


King's 

Ca.  Sa.  agawji  the  Tlawtif,  for  Cofts  ^^"^- 
idp07i  a  No7ifuit^ 

. That  you  take  A.B.  (d'c.)  to  ^^^i^^y  if  you  tah  out 

to  D.  E.  according  to  the  Form  of  the  Statute  a  Ca.  Sa..ani 
in  fuch  Cafe  thereof  lately  made  and  provided,  imprifon  the 
of  (for)  Ry/c  Pounds  adjudged  to  the  faid  D.^^'f^""^^"* 
in  our  Court  before    us   for    his    Coils   ^^^lamThaveZ 
Charges  by   him    put   to   in  a  certain    Action  pi.  p^.  or  E' 
againft  the  faid  D,  at  the  Suit  of  the  aforefaid  A,  legit, 
of  a  Plea  of  Debt,  (or  Trefpafs  on  the  Cafe,  as 
the  Cafe  is)   Forafmuch  as  the  faid  A.  hath  not 
profecuted  his  faid  Adion  ,•    And   have 

Ca.  Sa.  againfi  the  Thintiff  for  Cojis 
after  a  J^erditi. 

.— .  To  fatisfy  D.  E.  of  (for)  thirty  ShiHingj, 
aiijudged  in  our  Court  before  us  to  the  faid  D. 
according  to  the  Form  of  the  Statute  thereof  (/« 
juth  Cafe)  itiade  and  provided,  for  his  Cods  and 
Charges  by  him  put  to  about  his  Defence,  in  a 
certain  Adion  of  Debt  (as  the  AElion  is)  at  the 
Suitof  the  aforefaid  A.  And  have  then  there 
this  Writ.  a^itnCfjS  Sir  ^m.  Lee,  &c, 

Ca.  Sa.  after  a  Sci.  Fa. 

Note,  7hat  if  you  make  out  a  Ca.  Sa.  after 
a  Scir.  Fa.  hath  ijfued^  then  after  the  Words^ 

it  appears  to  us  on  Record,  you  mujl  add 

and  whereupon  in  our  faid  Court  before  us,  ic 
is  confidered,  that  the  faid  A.  may  have  Execu- 
tion againft  the  faid  D.  for  the  Debt  and  Da- 
mages aforefaid  j  And  have  there  then  this  Writ, 


?»  Ca»  ^a* 


King's 
BeriCb* 


Ca.  Sa.  for  an  Jdm'uiiftrator* 

To  fatisfy  to  ^.  S.  Gentleman,  Admi- 

niftiator  of  all  and  fingular  the  Goods  and 
Chattels,  Rights  and  Credits,  which  were 
of  CD.  lately  deceafed,  who  died  Inteftate  of 
{for)  a  Debt  of  Ttn  Pounds,  and  alfo,  (fie) 
for  Cofts  {as  in  others,)  as  appears  to  us  of 
Record  ;  and  whereof  it  is  confidered  in  our 
faid  Court  before  us,  That  the  aforefaid  A, 
may  thereupon  have  his  Execution  j  And  have 
there  then  this  Writ,  (&c.) 

For  an  ExectJtor.         * 

_„^  To  fatisfy  to  A.  B.  Gentleman,  Exe- 
cutor ofthe  laft  Will  and  Teftament  of  C.E< 
deceafed,  for  loo/.  Debt.  (&c,  as  kfore.) 

Fieri  Fac.  in  Debt. 


W.M.^.jV^-/^€0?C:C  the  Second,  by  the  Grace  of  Go^, 
ed  at  King  s  vJT  of  Great  Britain^  France  and  Irelw 
Bench  Of-  King,  Defender  of  the  Faith,  &c.  'CO  the 
ficc,  but  Dvhj  sheria  of  S.  Greeting :  .COC  command  you, 
jeakd.  ^^^^  y^y  ^^^i^^  ^Q  ^^  ^^^g  ^^  jVig  Goods  and 

Chattels  of  CD.  {tf  on  a  Bondy  fay  otherwife 
called,  &c.  as  in  the  Bond)  in  your  Bailiwick 
you  caufe  to  be  made  one  hundred  Pounds, 
v^hich  A.  B,  lately  in  our  Court  before  us  2^^ 
Wefiminfler    hath    recovered   againft   him 


■or 


(for)  a  Debt ;    and  alfo  53  j.  (the  Cofis)  which  King's 
were  lately  adjudged  in  our  Court  before  us  to  Bench, 
the  faid  A,  for  his  Damages  which  he  hath   fu-  Sixty  three 
ilained  as   well  by  Occaru)n  of  the  derainirig  off/'^^^'^^^^^^ 
that  Debt,   as   for   his  Cofls   and  Charges  by  Mutuar.  and 
him  put    to    about   his    Suit  in    this   Behalf,  F/zy/trf^ 
whereof  the    faid    C.  D.    is    convided,    as   it  Shi  inngsoa  a" 
appears   to    us    of  Record;     And   have    that  ^^"''• 
Money   before    us    ac   M'^ejiminfttr    on    M/ed-    - 
mfdiiy   next   after   fifteen  Days    of  .En/ler,  to 
render  to    the    faid    A.    of    his     Debt    and 
Damages    aforefaid  ;     And    have    there     this 
\Vrit/(d^'0 

If  you  firfl  fue  out  a  Fieri  Facias  againft 
the  Defendant's  Goods,  and  levy  Part  there- 
of, then  you  may  afterwards  have  a  Ca.  Sa. 
againft  the  Defendant's  Body,  or  a  fecond 
Fi,  Fa.  or  an  Elegit ^  for  the  Refidue  ;  but 
if  you  firll:  imprifon  upon  a  Ca,  Sa.  you  can- 
not  have  a   Ft,  Fa,    or  an  Elegit, 

Fieri  Fa.  i?i  Cafe  upou  Tro?mfe* 


• For    his  Damages    which     he    hath 

fuftained  as  well  by  Occafion  of  the  not 
performing  of  certain  Promifes  and  Under- 
takings, (or  a  certain  Promife  and  Undertaking, 
cii  the  Cafe  is)  lately  made  by  the  faid  C.  to  the 

Taid  A.  as  for  his  Coils  and  Charges,  &c.  as  be- 
foYs . 


P  3  J^ 


2 14  ^ini  jfacia^* 


Bench* 


lu  Covenafzt* 

' For  his  Damages  which  he  hath  fu- 

ftained  as  well  by  Occafion  of  the  Breach  of 
certain  Covenants  lately  made  between  the 
aforefaid  C.  and  the  aforefaid  A.  as  for  hisCofts 
and  Charges  by  him  put  to  about  his  Suit  in 
this  Behalf;  (&c.  as  before.) 

In  Eje^ment. 

For  his  Damages  which   he  hath  fu- 

ftained  by  Occafion  of  a  certain  Trefpafs  and 
Ejedmentj  {or  certain  TrefpafTes  and  Ejeft- 
ments,  as  the  Cafe  is,)  committed  by  the  faid 
C.  againft  the  aforefaid  A.  with  Force  and 
Arms,  and  againft  our  Peace,  at  E,  in  your 
County,  {&€,) 

In  Trefpafs. 

•—  For  his  Damages  which  he  hath  fu- 
fiained  as  well  by  Occafion  of  a  certain  Tref- 
pafs committed  againft  the  faid  A.  by  the 
aforefaid  C.  with  Force  and  Arms,  {&c,  ut 
prox  antea.) 

Jgaijjji  an  Jd?m?iiftrator. 

•——That  you  caufe  to  be  made  loo/.  of 
the  Goods  and  Chattels  which  were  of  A,  B. 
deceafed,  at  the  Time  of  his  Death,  in  the 

Hand^ 


Hands  and  Cuftody  of  E.  F.  Adminiftrator  of  Kinj?*s 

all  and  iingular  the  Goods  and  Chattels,  Rights  Bench. 

and  Credits,  which  were  the   aforefaid  C's  at 

the  Time  of  his  Death,   who  died    Inteflate, 

(^c.  being   in   your    Bailiwick,     which    A,  B, 

(&c.)  whereof  he  is  convi(5ied,  as  appears  unto 

us  of    Record,    if    he   hath    fo   much    in   his 

Hands  j    and  if  he  hath    not  [o  much   in    his 

Hands,  then  the  *  Damages  aforefaid  to  be  le-  *  ff  ;„  p^^f 

vied  of   the   proper   Goods    and    Chattels  ofbut'if  in  c^fe 

the  faid  £.  F,  And  have  that  Moneyj  [f^c.)     /»>',  Coifs  and 

Charges  a- 
forclaid. 

Jgai7ifi  a7i  Execmor. 

Note ;  If  it  he  agaiufl  an  Executor,  you 
fay^  That  you  caufe  to  be  made  loo/,  of  the 
Goods  and  Chattels  which  were  of  A-  B.  de- 
ceafed,  lately  called,  {^c.  if  upon  a  Bond  or 
ather  Specialty)  at  the  Time  of  his  Death,  iti 
the  Hands  and  Cuflody  of  C.  D,  Executor  of 
the  Laft  Will  and  Teftament  of  the  aforefaid 
A.  in  your  Bailiwick,  {&c.  as  above,) 

Note  ;  There  may  be  a  *teftatum  fieri  Fa* 
to  another  County,  where  the  Defendant  hath 
not  Goods  and  Chattels  enough  in  the  Coun- 
ty, where  the  A(5tion  is  laid,  to  fatisfy  the  E:^- 
ecution,  but  hath  fufficient  in  the  other. 

Fieri    Fac    again  ft    the    Tied  nt  iff  for 
Cofis  to  the  "Defendant. 


' ~  That  you  caufe   to  be  made  of  the. 

Gpods  and  Chattels  of  A.  B.  in  your  Bairi- 

P  4  wick, 


2i6  ^itti  f\atia$. 

King's  wick,  ten  Pounds  which  were  lately  ac^judged 

Bench,  to  C,  D.  in  our  Court  before  us,  according  to 

the  Form  of  the  Statute  in  fuch  Cafe  (lately) 
made  and  provided,  for  his  Cofts  and 
Charges  fby  him  put  to)  about  his  De- 
fence in  a  certain  Action  of  Trefpafs,  (T^i-efpafs 
on  the  Cafe,  &)  at  the  Suit  of  the  faid  A, 
And  have  you  that  Money  before  us  at  M-^ef- 
minfier  on  I'Vednefday  next  after  three  Weeks 
of  St.  Michaelj  to  render  to  the  faid  C.  for  his 
Coils  and  Charges  aforefaidj  And  have,  {&c,ai 
in  others.) 

A  Tefiatum  Fieri  Fac.  ifi  T)eht. 

GCOJIJC  the  Second,  by  the  Grace  of 
God,  &c.  'Co  the  Sheriff  of  B.  Greeting: 
C£ifjCtO0  we  lately  commanded  our  Sheriff  of 
S.  that  he  Hiould  caufe  to  be  made  of  the  Goods 
and  Chaitels  of  C.  D.  in  his  Bailiwick,  One 
hundred  Pounds,  which  A.  B.  lately  in  our 
Court  before  us  at  lVeflminj}ey  hath  recovered 
againfi:  him  for  a  Debt ;  and  alfo  {the  Cofti) 
which  lately  in  our  faid  Courf  before  us  were 
adjudged  to  the  faid  A.  for  his  Damages  which 
be  hath  fufiained  as  well  by  Occafion  of  the 
Detaining  of  that  Debt,  as  for  his  CoRs  and 
Charges  by  him.  put  to  about  his  Suit  in  this 
Behalf,  whereof  he  is  convidcd,  as  appears  to 
us  on  Record,  and  that  he  fhould  have  that 
Money  before  us  at  PVeftjninfter  at  a  certain 
Day  now  paft,  to  render  to  the  faid  A,  B.  for 
the  Debt  and  Damages  aforefaid  :  Sllti  our  faid 
Sherift  of  S.  at  that  Day  returned  to  us,  that 
the  aforefaid  C.  had  no  Goods  or  Chattels  in 

his 
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his  Bailiwick,  whereof  he  could  caufe  to  be  King's 
made  that  Money  ;  whereupon  on  the  Part  of  Bench, 
the  aforesaid  J*  it  is  fufficiently  attefted  in  our 
faid  Court  before  us,  that  the  aforefaid  C.  hath 
Goods  and  Chattels  fufficient  in  your  Baili- 
wick whereof  you  may  caufe  to  be  made  the 
Money  aforefaid:  'CJjrtEfO^C  we  command 
yon,  that  you  caufe  to  be  made  of  the  Goods 
and  Chattels  of  the  faid  C.  iri  your  Bailiwick 
the  aforefaid  One  hundred  Pounds  for  the  Debt, 

and for  the  Damages  aforefaid-  And  have 

that  Money  before  us  at  Weflminfler  on  Satur-^ 
daj  next  after  the  Morrow  of  the  Afcenfion  of 
our  Lord,  to  render  to  the  faid  A.  B.  for  his 
Debt  and  Damages  aforefaid  in  Form  aforefaid  j 
And  have  there  then  this  Writ.  WiltWtiff^ 
(cScc.) 

If  you  take  out  a  Cci.  Sa.  or  F/.  Fa.  and 

they  take  no  Efiect,  you  may  have  an  £- 
Ugit. 

Elegit  i7i  Debt.. 

G^OJlJC*  the  Second,  by  the  Grace  of  God,  the  Office  yen 
of  Great   Br  it  at  12,    France   and    Ireland  p^y  is.  8  d. 
King,  Defender  of  the  Faith,  &c.  %Q  the  She-  •^"^^^"'^^  ^  '^• 
riflP  of  5'.  Greeting:  OLKjetCeS  A.B.  lately  in  f""  '^^"'^'l,'' 
our  Court   before  us   .t  mftminfter,    by  Billgf /^^^^^^^^^ 
without    our   Vvrit,  and  by   the  Judgment   of^^/j^  but  his 
the  faid   Court,   harfa  recovered   againft  C.  D.  Oxen  and 
One  hundred  Pounds  of  Debt,  and  forty  Shil-  ^^^P^  ^f 
lings  for  his  Damages  which  he  hath  ^"^ained  ^^^^^>  ^^^^^ 
?s  well  by  Occallon  of   the  Detaining  of  that  x^^/ 
Debt,    as  for    his  Cofts  and   Charges  by   him  ^  ^  „ 

put  to  about  bis  Suit  in  his  Behalf,    whereof  ^^^'^^^^^^^  2*^ 

the  c.  li 
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King's  the  faid  C.  D.  is  convided,    as   it  appears  to 

3cnch.  us  of  Record:   And   becaufe  the  aforefaid  A. 

came  into  our  Court  before  us,  and  hath  Eled- 
cd  to  have  delivered  to  him  all  the  Goods 
and  Chattels  of  the  aforefaid  C.  befides  the 
Oxen  and  Beads  of  his  l^lough,  and  likewife  a 
Moiety  of  all  and  fingular  the  Lands  and  Te- 
nements of  the  aforefaid  C.  in  your  Bailiwick, 
to  hold  to  him  and  his  Afijgns,  (as  his  Uqq 
Tenement)  {or  to  hold  the  faid  Goods  and 
Chattels  as  his  own  Goods  and  Chattels,  and 
alfo  to  hold  the  faid  Moiety  as  his  Freehold  to 
him  and  his  Affigns,)  according  to  the  Form  of 
ih^  Statute  in  fuch  Cafe  made  and  provided, 
until  the  Debt  and  Damages  aforefaid  fhall  be 
thereof  fully  levied :  CljClCfOje  we  com- 
mand you,  that  without  Delay  you  caufe  to 
be  delivered  to  the  faid  A-  by  a  reafonable 
Price  and  Extent,  {or  fay,  without  Delay  you 
caufe  to  be  extended  at  a  reafonable  Price  and 
delivered  to  the  faid  A.)  ail  the  Goods  and 
Chattels  of  the  aforefaid  C.  in  your  Bailiwick, 
beOdes  {except)  the  Oxen  and  Beafts  of  his 
Plough  j  and  likewife  a  Moiety  of  all  the  Lands 
and  Tenements  of  the  faid  C.  in  your  Bailiwick, 

whereof  the  faid  C.  was  feifed  on Day  of 

■^ in   the   Year  of   our    Reign,    (on 

which  Day  the  Judgment  aforefaid  was  ob- 
tained,) or  ever  afterwards,  to  hold  the  faid 
Goods  and  Chattels  to  him  as  his  own  pro- 
per Goods  and  Chattels,  and  alfo  to  hold  a 
Moiety  of  the  Lands  and  Tenements  aforefaid 
as  his  own  UtQ  Tenement,  to  him  and  his^ 
Afljgns,  according  to  the  Form  of  the  Statute 
aforefaid,  until  he  (hall  have  thereof  levied 
^he  Debt  and  Damages  aforefaid  j  and  in  what 

Manner 


Manner  you  (liall  have  executed  this  our  Kin»*s 
Writ  make  known  to  us  at  PVcfiminjler  on  Bench. 
Ifednefday  afcer  three  Weeks  cf  St.  Michael 
under  your  Seal,  and  the  Seals  of  them  by 
whofe  Oath  you  fhall  have  made  that  Extent 
and  Appraifementj  and  that  you  fend  it  Toge- 
ther with  this  Writ.  WiXtmi^  Sir  l^^llliam 
Lee^  Knt.  at  Wcfiminfter^  (<^c.) 

Note,  That  if  you  execute  an  Elegit  and 
file  it,  you  are  barred  from  taking  out  any 
other  Execution  from  that  Judgment  after- 
wards, unlefs  evided.  See  Stat.  52  //.  8. 
cap,  5. 

If  upon  this  Writ  Goods  only  are  levied 
(iDecaufe  of  no  LandsJ  and  they  are  not  enough, 
you  may  have  any  other  Writ,  this  being  ia 
i.^Q^  but  a  Fi.  Fa. 

Quaye,  If  Lands  be  extended  and  not  fuf- 
ficient. 


Elegit  //;  T)ebt  for  a  Kefidue  after  a 

Fi*  Fete. 

G€o?n:e  the  second,  i&c)  sufjcteais 
A.  B.  lately  in  our  Court  (^reciting  the 
Recovery  as  before  until)  as  it  appears  to  us 
of  Record:  ^llC  toljCtCilS  thereupon  by  our 
Writ  we  lately  commanded,  that  of  the  Goods 
and  Chattels,  &c,  (reciting  the  whole  Writ  of 
Fi.  Fa.  and  the  Return^)  and  afterwards  the 
aforefaid  A.  came  into  our  Court  {as  before 
itntil)  according  to  the  Form  of  the  Statute 

in 
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elegit 

King's  in    fuch    Cafe   thereof    made    and    provided, 

Bench.  until    twenty   Pounds,    Refidue   of    the  Debt 

and  Damages  aforefaid,  fliall  be  thereof  fully 
levied  :  '^ijttZtClt  we  command  you,  that 
without  Delay  (&c.  as  before  until)  according 
to  the  Form  of  the  Statute  thereof  made  and 
provided,  until  he  fliall  have  thereof  levied 
the  aforefaid  Twenty  Pounds,  the  Refidue  of 
the  Debt  and  Damages  aforefaid  j  And  in 
what  Manner^  (j&c.  as  bejore,) 

Elegit  after  a?i  Elegit,  7/po7i  a  T)ifco- 
fverj  of  viore  Lcmds. 

C^Co^fj^  the  Second,  {&c.)  esiljercass 
J  A.  B.  lately  in  our  Court  before  us  at 
JVeftminfier  (&c.  reciting  the  firfl  pf/rit  unto) 
until  the  Debt  and  Damages  aforefaid  fhould 
be  thereof  levied  ;  And  in  what  Manner  you 
lliall  have  executed  this  our  Precept,  do 
you  make  appear  to  us  at  IVefiminfter  on 
Friday^  (&c.)  And  you  at  that  Day  returned 
to  us  a  certain  Inquifirion  taken  before  you 
at  the  Caftie  of  E.  {fuch  a  Day)  laft  paft, 
by  the  Oaths  of  twelve,  (&c)  by  which  it 
appears  that  the  aforefaid  C.  was  feifed  in  his 
Dernefne  as  of  Fee  at  the  Time  of  the  Reco- 
\^ery  of  the  Debt  aforefaid  of  the  Manor  of 
— —  {&c.  reciting  the  Return  of  the  Inquif- 
lion)  and  becaufe  it  is  now  given  to  us  to 
linderftand,  that  the  aforefaid  C.  at  the  Time 
of  obtaining  the  aforefaid  Judgment  and  after- 
wards bad,  and  now  hath  divers  other  Ma- 
r.ors ,  Lands  and  Tenements,  befides  thofe 
^ju'hich  are  mentioned  in   the   Return   before 

fpeciiied, 


mtit  of  ^OffelTlOIT.  a;i 

fpcclfied,   of  which  faid  other  Manors,  Lands  K,*np»s 

and  Tenements,    he    alfo   ought   to    have    a  Bench. 

Moiety  in  Execution  for   the  fooner  Recovery 

of  the  Debt  aforefaid.     Wberefore  the  faid  A* 

hath  humbly  prayed  us,  that  "*  according  to  the*  Juxtuja-^ 

Exigency  of  Right  he  may  be  fo  enabled  to  tU  E3(i^e»i\ 

have  them:  'SLljEtCfOJC  we  command  you,  that 

you  caufe   to  be  delivered   to   thei  faid  A.  by 

(at)  a  reafonable  Price  and  Extent,  as  well  the 

other   Moiety  of    all   (and   lingular)   the   faid     . 

other  Manors,  Lands  and  Tenements   of   hijn 

the  faid  C.  as  of  thofe  whereof  a  Moiety  in 

Execution  for  Payment  of  the  Debt  aforefaid 

is  already  extended  in  your  Bailiwick,  you  do 

likewife   in  the  Prefence  of  the  aforefaid  C.  to 

be  thttre  fummoned,  if  he  will   be  there,   to 

hold  to  the  faid  A.  (or  to  be  held   by  the  faid 

A.)    and   his   A/ligns    as    his    free  Tenement 

(Freehold)   until    the  aforefaid    One  Hundred 

Pounds  fhall  be  fully  levied;  And  whatfoever 

you  (hall  do   therein,  fend    (make   known)   to 

us  at  Weftminfler  the '  Day  of under 

your  Seal,  and  the  Seals  of  them  by  whofe 
Oaths  you  fliall  make  that  Extent  and  Ap- 
praifement,  together  with  this  Writ.  MXit- 
nCf0  Sir  William  Lee,  Knt.  at  Wefiminfier  the 

— —  Day  of  —  in   the ^  Year  of  our 

Reign. 

Anthony  and  Bi^ge, 

Writ  of  Tojfeffion. 

GCOJJJC  the  Second,  by  the  Grace  of  God,7'^  be  pgmi 
oi Great  Britain^  France  and  IrelandK'ing^by  Mr.  Haw- 
Defender  of  the  Faith,  &c.    To  the  Sherift'  qf  ley,  is.  8d, 

S,  Greet-  ^'"^^^^  7  ^- 


22  2  Klrit  Of  |30S"eirton. 

King's  ^'  Greeting:  ULlUtCiiS   A,  B.  lately  in  out 

Bench.  Court  before  us  at  M'^eftminflsr^    by  Bill   with- 

out oar   VV^rit,   and   by  the  Judgment  of  the 
fame  Court  hath  recovered  againft  C.  D.   his 
Term  as  yet  to  come,    of  and  in  three  Mef- 
As  in  the  De-^^^^^^y  twenty-four  Acres  of  Land,  (&c,)  with 
clarathn.         the  Appurtenances,  iituate,  ((7c.)    which  one 
E.  F.   the  third   Day  of,  (&c,)   in   the   Year, 
(&c.   (li    in  the  Declaration)    demifed  to    the 
faid  A.  for  a  Term  of  Years  which  is  not  yet 
padj   to  W!t>  from  the  thirtieth  Day  of,  (ifc!) 
unto   the  full  End   and  Term   of  feven  Years 
from    thence    next    enfuing    and    fully  to   be 
compleat    and   ended;    by    Virtue    of    which 
faid  Demife  the  faid  A.  entered   in  the  afore- 
On  this  Writ  ^^^^  three  MefTuages,  (&c.)  with  the  Appurte- 
the  Sheriff      nances,    and    was  poflefled    thereof    until   the 
fnay  break      fajd  C.  afterwards,  to  wit,  the  faid  third  Day, 
open  Doors^      .^^  j^  ^^^  y^^j.^  ^^^  aforefaid,  with  Force  and 

feffiori,  for  af' ^'^^^^  ((7f.;  entered  mto  the  aforefaid  three 
terfUgmenty  MefTuages  (as  before)  with  the  Appurtenances 
//  is  not  the  in  (and  upon)  the  Pofifedion  of  the  faid  A.  arid 
Houfe  of  Te-  ejected,  expelled  and  amoved  the  faid /^.  from 
7ant!  ^'^  *  P'^^"'  aforefaid,  (his  Term  aforefaid  therein 

-,  '  ,  not  being  yet  expired,)  :  'djCr€fO20  we  com- 
tY4di^  mand   you,    that    you   caule    the    aforefaid   A, 

to  have  his  Pofleflion  of  his  Term  aforefaid 
yet  to  come  of  and  in  the  aforefaid  three  Mef- 
t  //  contain-  fuages,  and  twenty- four  f  Acres  of  Land,  with 
ing  more  A-  the  Appurtenances,  ({:^^f.)  And  in  what  jMan- 
cres  than  m  ^^^  f^Q^  f^^jf  \^2iVQ  executed  this  our  VV^rit 
tion  ith^er-  ^^^^  appear  (knoivn)  to  us  at  Wejiminjler^ 
roneoyu  0^^^'  Return)   and    have  there    then   this  Writ, 

Thus 


f&jocceHmgs  againd  aittojnug,  &c;         223 

Thus   you  have  feen  the  Forms  of  feveral  king's 
Writs   of   Execution,    after   Verdid   or  Judg- Bench. 


ment. 


I^jocceuittss  bp  atiD  asainfl; 

>^//  Jttachmejit  of  Trwikge  for  a  Clerk 
of  the  Kiugs  Be72ch. 

GCOJgC  the  Second,  by  the  Grace  of  God,  By  Stat.  12 
&c.  To  the  Sheriff  of  S.  Greeting:   We  Geo.  i.  Affi- 
command    you,    that    you  attach   A.  B.  C.  D.  ^^^^^ '"«-/^  *^ 
£.  R    G.  H.   y^  K,  &c.  {for  you  may  fut  i n  ^f^J^  ff^'/l' 
a  great  many)   if  they  may  be   found  in  S^^^  Hon  is  lol. 
Bailiwick,  and  them  fafely  keep,  fo  that  you  or  ahovsy 
may  have  their  Bodies  before  us  at  If/efimin-^^^^^^^  *^«^^ 

fter  on   ^  next  after  to  anfwer  L.  ^.^'^^^^*  '* 

Gent,    one  of    the  Clerks   of  « Efq;  our 

Chief  Cierk,  appointed  to  inrol   Pleas  lin  our 

Court  before   us,   [according   to  the  Liberties 

and  Privileges   for  fuch  Chief  Clerk,  and  his 

Clerks,  ufed  and  approved  in  the  fame,  {or  ia 

our  faid  Court)  from  the  Time  whereof  the 

Memory  of  Man  is  not  to  the  contrary,  (or  Time 

out  of  Mind)]  of  a  Plea  of  Trefpafs ;  '^  Knd^^  If  haltalU 

have  you  there  this  Writ.    aHltnefS,  {&c,)  ^f'^  '^^  Ac- 


cciam. 


Ju  Jttach?ne72t  of  TrwUege  for  an  At- 
torney  of  the  Kings  'Be72ch. 

{as  above  to)  To  anCA^er  E.  F.  Gent,  being 

one  of  the  Attornies  of  our  Court  before  us 

I  [according 
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Kind's  [according  to  the  Liberties  and  Privileges  for 

Bench.  fuch    Attornies    ufed   and   approved,  &c.  (as 

hfore.)'] 

A  T)eclaration  hy  a  Clerk  of  the  Office, 

Middlefexy  to  wit,    A       B.  Gentleman,   one 

/\  •  of  the  Clerks  of 
Edward  Ventris,  Efq;  Chief  Clerk  of  the 
Lord  the  King,  alTigned  (appointed)  to  inro]  ^ 
Pleas  in  the  Court  of  the  faid  Lord  the  King 
before  the  King  himfelf,  according  to  the  Li- 
berty and  Privilege  for  fuch  Chief  Clerk  and 
their  Clerks,  ufed  and  approved  in  the  fame 
Court  from  the  Time  whereof  the  Memory  of  -T 
Man  is  not  to  the  contrary,  prefent  here  in  .^ 
^  -  Court  in  his  proper  Pcrfon  complains  of  C.  D.   II 

'' *  in  the  Cuftody  of  the  Marfhal,  &c.  for  that,    '^ 

to  wit,  that  to{jerea03  (^^O 

Z>tht.  Or  ^ — —  in  Cuilody  of  the  Marfhal,  &c, 

of  a  Plea  that  he  render  to  him  Ten  Pounds 
which  he  owes  to  him  and  unjuftly  detains, 
(&c.  as  the  Cafe  is,) 

•Agai?2jl  an  AttGYiiey  of  the  Court. 

MiddltfeXy  ff.    A      ^.    complains     of    C.   D* 

Ji  \.«  Gentleman,    one   of    the 

Attornies  of  the  Court  of  the  Lord  the  King 

Cafe,  before  the  King  himfelf  prefent  here  in  Court 

in  his   proper  Perfon,    for  that,    to  wit,  that 

CJHljetenS,  (6cc.)  thcje  mayjerve  Pro  and  Con. 

piutatis  mutandis,    and  conclude   with  Pledges 

of  profecuting  J.  Doe  and  R,   Rocy  at  Length. 

See  the  Statute  for  that  Purpofe. 

X  Note-f 


pjote  ;  No  Pleading   the  Statute  of  Limita- king's 
tions  to  an  Attorney's   Bill.  Bench. 

An  Attorney  jointly  fued  with  other  Perfons, 
or  as  Executor  or  Adminiftrator,  lofes  his 
Privilege. 

€tUiotavU 

'A  Certiorari  for  all  Tlaints  and  all 

Jttachme72ts. 

GCojge  the  Secondj  {&c.)    To  the  May- 
or, Aldermen,  and  Sheriffs  of  the  City 
o{  London,  Greeting:   We  being   willing  for  *  5^;;;^  ^5. 
certain  *  Caufes  to  be  certified  in  our  Court^row  for  cef^ 
{as  well)  of  all  Plaints  before    ye,  or  any  obtain  Reafins 
you,  againft  C.  D.  at  the  Suit  of  A,  B,  levied 
or   affirmed   (as    of   whatfoever  Attachments 
made  upon  .tliofe  Plaints,   or  any  of  them  in 
the  Hands  of  E.  and  F.  (&c.)  or  either  of 
them:   We  command  ye,   and  every  of   you, 
th^t  ye  certify  to   us  at  M^ejiminfler  on  — — 

next  after all  the  Plaints  aforefaid,  (and 

the  Attachments  aforefaid,  and  each  of  them,) 
with  all  Things  touching  them,  (or  any  of 
ihem,)  as  fully  and  clearly  as  the  fame  now* 
remain  before  ye,  or  any  of  you,  together 
with  this  Writ,  that  you  may  further  caufe 
to  be  done  therein  what  of  Right,  and  ac- 
cording to  the  Law  of  our  Kingdom  of  Eng- 
land^ we  fhall  fee  fitting  to  b8  done.    ^jSltt- 

\m,  &c. 

A  BaiL 


ti6 

King's 
Beach. 


<tertio?ati. 

J  ^ail-piece  ttpou  a  Certiorari* 


Vl 


Douhle  iz  d. 
Stamp* 


Berks,  ff.  A  B.  of  R.  in  the  County  afore- 
-^~*-«  [aid,  Gent,  is  delivered  to 
Bail  upon  a  Writ  of  Certiorari. 

To  C.  D.   of  " in   the  County 

aforefaid,  Gent,  and  E.  F.  of 

in  the  County  aforefaidy  Gent. 


H.  At- 
torney. 

*Taken  and  4c- 

knoivle^ged  the • 

Bay  of  ' in 

the   Year    of    our 

Lord  before 

me  J.  B.  one  of 
the  Commljfioners^ 


At  the  Suit  of  the  Plmntiff 
in  the  Plaint. 


This  Bail-piece  mufl  be  filed  at  the  Judge's 
Chambers,  with  an  AiEdavit  of  the  due  ta- 
king itj  as  on  a  Ce[i  Corpus^    See  before. 


Habeas 
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Bench. 

Habeas  Corpus  rettxrnahk  in  Court.     ^"^* 

G(EO?ffC  the  Second,  (&c.)  To  the  Mzy- To  remove  it 
or,   Aldermen  and  Sheriffs  of  the  City  Caufe  out  of 
of  London,  Greeting :  We  command   ye   (and  J?^  ^^^nff^s 
every  of  you)  that  ye  have  the  Body  of  C.  D,^^l['       ' 
detained  in  our  Prifon  under  the  Cuftody  of  ye, 
or  fome  of  you,  as  it  is  faid,  under  fafe  and 
fecure  Conduct,    together  with   the  Day  and 
Gaufe  of  his  being  taken  and  detained,  (by 
whatfoever  Name   the   faid  A*  is    charged  in 
the  fame)  before  us  at  lVefti7unfter,  on  Wadnef-* 
day  next  afcer    three  Weeks   of  St.  Michael^ 
to  anfwer   to  C.  D.  of   a  Plea  of  Debt,  and 
further  to  do  and  receive  and  receive  all  and 
fingular  thofe  Things  which  our  Court  before 
us  then  and  there  fhall  confider  of  him  in  this 
Behalf;  And  have  there  ^hen  this  Writ.  Wiit' 
llEfSi  Sir  William  Les,  Knt.  at  Weflntinfler^  the 

—  Day   of  in   the Year   of    our 

Reign. 

Anthoriy  and  Bigge* 

Upon  Return  of  the  Habeas  Corpus,  the 
Plaintiff  may  give  a  Rule  for  a  Profedendot 
except  the  Defendant  put  in  Bail  within  four 
Days  in  Term,  and  fix  Days  in  Vacation. 

Habeas  Corpus  ret/jn/ahk  i?;wiediately 
Wore  the  Chief  Juftice. 

Ai  hefore  unto By  whatfoever  Name 

•°e  faid  C.  may  be  charged  in  the  fame),  you 

Q  2  have 


2  28  i^abeag  Cojpiig; 

King's  ^^ve  before  our   trufty  and   well-beloved  Sir 

Bench*  IVtlliam  Lee,  Knt.  our  Chief  Juftice,  (alligned 

(appointed)  to  hold  Pleas  in  our  Court  before 
us)  at  his  Chamber  fituate  in  Serjeants-Inn 
in  Chamery-lane,  immediately  after  the  Receipt 
of  this  Writ,  to  do  and  receive  all  and  Cngu- 
lar  thofe  Things  which  our  faid  Chief  Juftice 
then  and  there  fhall  confider  of  him  in  thij 
Behalf;  And  have  there  then  this  Writ.  WiXl'- 

Habeas  Corpus  hefore  ojie  of  the  pi[m 
Judges^  immediately. 

— —  Before  Sir  WiUiam  Chappie,  Knt.  one  of 
our  Juftices  (aOfigned  (appointed)  to  hold  Pleas 
in  our  Court  before  us,)  at  his  Chambers  fi- 
tuate in  Serjeants- Inn  in  Chancery-lane ,  imme* 
diately  after  the  Receipt  of  this  Writ,  to  do 
and  receive^  {&c,  as  before,) 

Habeas  Corpus  i7i  Vacatio7z  returnaik 
at  a  T)aj  certain. 

— r; — Have  before,  &c.  on  Monday  the 
Fourth  Day  of  April,  about  the  Hour  of 
Three  of  the  Clock  in  the  Afternoon  of  the 
fame  Day,  to  do  and  receive,  {&c.) 


■^ 


King** 

Ju  Habeas  Corpus  to  remo<ve  a  Terfon 
charged  with  AUions  in  the  King's 
Bench  froyn  the  Fleet  to  the  King's 
Bench. 

GCOJgC  the  Second,  {&c,)  To  the  Guar-^ 
dian    (IVarden)   of    our    Prifon  of    the 
Fleet,  *  Greeting:  We  command  you,  that  you  *  (or  to  his 
have  the  Body  of  A.  B,  detained  in   our  iMVeputy  there.) 
Prifon  under  your  Cuflody,  as  it  is  faid,  under 
fafe  and   fecure  Condud,    together  with   the 
Day  and  Caufe  of  his  being  taken  and  detained, 
by  whatfoever  Name  the  faid  A^  may  be  charg- 
ed in  the  fanie,  before  us  at   UA^jiminfter^   {the 
Raturn)  to  anfwer  to  C.  D.  of  a  Plea  of  Tref- 
pafs,  and  ahl)  to  a  Bill  of  the  faid  C.  to  be  ex- 
hibited   againft  the   faid  A.  for  One  hundred 
Pounds  Debt,  according  to"  the  Cuflom  of  our 
Court  before   us;    and  farther   to   do  and  re- 
ceive what  our  faid  Court  before  us  (hall  then 
and  there  condder  of  him  in  this  Behalf;  And 
have  there  then  this  Writ.     IWiitmiS^  (&c, 
4/  before.) 

Habeas  Corpus  ad  teftifica72d\ 

GCOJgC  the  Second,  {&c.)  To  MA  N.  Efq; 
being  Marfhai  of  our  Marfialfea  before  us. 
Greeting:  We  command  you,  that  you  have 
tlie  Body  of  A.  B.  detained  in  our  Prifon  under 
your  Cuftody,  as  it  is  faid,  under  fafe  and  fecure 
Condud,  by  whatfoever  Name  the  fame  A» 
may  be  charged  in  the  fame  (in  the  Taid  Pri- 

a  3  fon) 


|Cing*s  fori)    before   our  trufty    and  well-bcloved  Sit 

Bench.  Willimn  Lee,  Knt.  our  Chief  Juftice,  afi^gned 

to  hold  Pleas  in  our  Court  before  us  at  fVefir 
minfler,  in  the  Great  Hall  of  Pleas  there,  on 
*  The  Day  of  Friday  *  the  firft  Day  of  September  at  Eight 
the  Slttingi.  o'CIock  in  the  Forenoon  of  the  fame  Day,  there 
^  ^^  /^«^^'>  to  teftify  the  Truth  to  the  beft  of  his  Know- 
a"^^J!^  three  ^^<^g^  ^"  ^  certain  Caufe  now  depending  in  our 
of  *the  Clock  Court  before  us,  and  then  and  there  to  be  try'd 
in  the  After- between  C.  D.  Plaintiff,  and  E.  F.  Defendant, 
ooon.  in  a  Plea  of  Covenant  broken,  and  then  im- 

mediately after  the  faid  A.  B.  fhall  have  then 
and  there  given  his  Teftimony  (Evidence)  be- 
fore the  faid  Chief  Juflice,  to  return  him  the 
faid  A.  B.  to  our  faid  Prifon  under  fafe  and  fe- 
cure  Condud ;  And  have  there  then  this  Writ. 

Haheas  Corpus  ad  profeciuend'. 

■To  profecute  his  Bill  againft  C.  D.  in 


%  Plea  of  Debt,  as  he  hath  begun  it  in  our 
Court  before  us,  fo  that  we  may  be  able  to 
proceed  further  in  this  Behalf,  as  of  Right  w^ 
Ihall  fee  fit  to  be  proceeded  ,*  And  have  there, 

J3  refp07ideni. 

———To  anfwer  to  A,  5.  of  a  Plea  of 
Debt,  {or  Trefpafs,  &c,  as  the  Cafe,)  fo  that 
we  may  be  able  to  proceed,  (&c,)  as  lafl  he" 
fore. 


•  a 
7 


M 


King's 

Jd  fatlsfaciend\  ^^^^^^^ 

To  fatisfy  A,  B,  for  twenty  Pounds  for 
his  Damages  which  he  hath  fuflained  as  well 
by  Occafion  of  a  certain  Trefpafs  lately  com- 
mitted by  the  aforefaid  C.  to  the  faid  A,  as  for 
hisCofts  and  Charges,  (&c.  as  in  Sa.  Ca.)  as  ap- 
pears to  us  of  Record,  fo  that,  &c.  {as  above.) 

Habeas  Corpus  tip07i  Cepi  Corpus,  • 

GvEOJtye^  &c.  To  the  SherifFof  ZV.  Greet- ^^^  comernhg 
ing  :  We   command  you,  that  you  have  ^^'' J  Writhe- 
the  Body  of  C.  D.  (taken  by  you  and   in  onx  f;^'^^^'^  Tih 
Prifon  detained   under   your   Cuftody,    as   by     *    *  . 
your  Return  lately  fent  into  our  Court  before 
us  you   have  charged  your  felf,)  before  us  at 
WejimmjhY   on    Friday,    (&c.)    to  anfwer    to 
j^.B.  of  a  Plea  of  Trefpafs;  And  alfo,  (fating 
forth  the  Acetiam)  ;  And  have,  (&c.) 

The  like  to  the  Sheriff  of  Middlefex  tip-, 
on  a  Ccpi  retr/rried.  • 

TH  E  Sheriff  is  commanded,  that  he  have 
the  Body  of  C.  D.  [taken  by  him  and 
detained  in  the  Prifon  of  the  Lord  the  King 
under  his  Cuftody,  as  by  his  Return  lately  into 
the  Court  of  the  Lord  the  King  himfelf  he 
hath  charged  himfelf,]  before  the  Lord  the 
King  at  IVtjiminfinry  (fuch  a  Day)  Co   anfwer 

Ci4  '        *  tp 
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King's  ^^  ^'^'  ^^  ^  ^!^^  ^^  Trefpafs;  And  that  he 

Bench.  have  there  then  this  Precept,  {&c.) 

Sometimes  the  Sheriff  will  return  Languidus 
in  Prifona,  whereupon  you  may  have  an  i^^- 
ifeas  Corpus  licet  Languidus  detent', 

T'he  Tor  lit  whereof  is  as  follows^ 

Habca*  Cor- /^>^Eo?jJ0  the  Second,  by  the  Grace  of  God, 
pus  ^here  VJT  {&c.)  To  th&  Sheriff  of  Northampton- 
/^^^'''^^•f^  y^nv.  Greeting:  We  command  you  that  you 
^^  *      have  the  Body  of  A.  B.  taken  by  you  and  de? 

tained  in  our  Prifon  under  your  Cuftody,  tho' 
he  be  detained  languilhing,  (or  although  he  be 
there  fick,)  (as  manifeftly  appears  to  us  by  your 
Return  (or  by  the  Return  of  R.F.  late  Sheriff 
of  the  County  aforefaid)  fent  into  our  Court  be- 
fore us,)  before. U6  at  Wefiminjier,  (fuch  a  Day) 
to  anfwer  (or  tofatisfy)  to  CD,  (as  before) 
And  have  there  then  this  Writ,  (&c.) 

Note ;  At  the  Return  of  all  or  any  of  theft, 
you  may  amerce  the  Sheriff,  as  before  ob- 
ferved.  • 

To  remove  an  Adion  out  of  an  inferior 
Court  into  the  King's  Bench,  you  muft  know 
the  Stile  or  Title  of  the  inferior  Court,  for 
which  fee  in  "Thejnurus  Brevium,  The  mod: 
ufual  inferior  Courts  in  or  about  London,  are 
Maythats  the  MaYjhafs  Court^the  Dire(3ions  whereof  is, 
floiiYi  '  "To    the  Judges   of  the  Court  of  our  Palace  at 

Weftminfter,  and  to  each  of  them.  Greeting: 
IVe  comrnand  you,  and  every  of  you,  that  you 
havs  the  Body]   (die)     The  Sheriffs  Court  of 

Londoh 


X,(j«ia/?,  their   Title  is,  7o  the  Mayor,  Alder- yr^-^^^*^ 
ptefiy  and  Sheriffs  qf  London,  and  every  c/?/jfW,  Bench. 
Greeting,  The  Court  of  Stepney^  the  Diredion  London, 
is,  To  the  Steward  of  our  Court  of  Record,  with- 
in the  Manor  0/ Stepney  and  Hackney,  in  ^/^^Whitecha- 
County  of  Middlefex,  Hamlets  and  Liberties   o/pel. 
the  fame  \  and  alfo  to   the  Chief  Bailiff^  of  the 
[aid  Liberty,  and    to  every   of  them,  Greeting, 
(kc.)     This  Direflion  is  double,  for  that  there 
is  a  Gaol  for  Defendants  arrefted  in  that   Li- 
berty by  Writs  out  of  Superior  Courts,  as  well 
as  by  Procefs  out  of  the  Court;  the  Court  is 
commonly  called,  White-Chanel  Court ;    when 
you  have  made  your  Habeas  Corpus  ad  faciend, 
^  recipiend.  then  upon  a  Piece  of  Parchment 
cut  like  a  little  Bail-Piece,  which  is  called  the 
Ftat,  Write  this  for  the  Mar/hal's  Court.     Let  Palace- Cour§i 
a  Writ  of  Habeas  Corpus  be  made  for  CD.  to 
do  and  receive^  returnable  immediatly, 

Pleadvoelli  Attorney. 

And  then  make  a  Ticket  on  Paper. 

Palace-Court,  fT.  Habeas  Corpus  for  C.  D, 
to  do  and  receive^  returnable  immediately. 

Plead  well 

And  the  fame  Fiat  and  "Ticket  for  London^ 
Only  pqt  London  in  the  Margent,  and  for 
Stepney,  To  the  Manor  0/ Stepney  in  the  Mar-^ 
gent. 

Then  carry  your  Haheas  Corpus,  with  tho 
fiat  and  N^te,  to  Mr.  Hawley  in  the  King's 

Bench 


2  34        f&?ocee6mg0  upon  J^abtag  Cojpug, 

King's  Bench  Office,  who  will  flamp  the  Habeas  Cor^ 

Bench.  pus,  and  return  it  to  you,  and  keep  the  Ftat 

and  Note  ;  you  muft  pay  him  7  .f.  8  d.  in  the 
Vacation,  and  6  s.^d.  in  Term  Time.  Note\ 
the  Parchment  on  which  you  write  the  Habeas 
Corpus  muft  be  damped  with  a  5  i.  Stamp,  Seal 
your  Habeas  Corpus  as  you  do  other  Writs, 
and  carry  it  to  the  Inferior  Court  to  be  al^ 
lowed. 

You  muft  obferve,  that  formerly  in  thofe 
Inferior  Courts,  if  the  Debt  was  fmall,  they 
entered  the  Adion  4/.  1^  s,  od.  the  Reafon 
was,  that  an  Afcicn  under  5  /.  originally  was 
not  to  be  removed,  but  tried  there,  but  Indu* 
ftry  had  found  out  an  Expedient  for  that  ;  for 
if  the  Adion  was  under  5  /.  you  brought  an- 
other Adion  of  5  /.  or  above,  at  whofe  Suit 
you  pleafed  againft  the  fame  Defendant,  and 
then  the  Habeas  Corpus  removed  both  Adions 
together  at  any  Time  before  the  Trial, 

But  this  Method  of  removing  Aftions  under 
5  /.  is  now  altered  by  the  1 2th  of  Geo.  i.  v/hich 
recites,  that,  Whereas  the  Stat,  of  21  Jac.  i. 
for  the  more  efiedual  preventing  the  Delays 
and  Expence  cccafioned  by  the  Removal  of 
finali  Caufes  out  of  Inferior  Courts,  hath  been 
of  late  evaded  and  rendered  ineffeftual  by  the 
Contrivance  of  vexatious  Defendants,  who  by 
fetting  up  a  fictitious  Adion  againft  themfelves, 
tor  a  pretended  Demand  of  5  /.  or  upwards, 
by  fuch  their  Contrivance  procure  the  fmalkft 
Adions  to  be  removed  by  Writs  of  Habeas 
Corpus  out  of  the  Inferior  Courts  into  the  Su- 
)erior  Courts,  whereby  the  Plaintiffs  in  fuch 
rmall.Adions,  which  will  not  bear  the  Expence 
^f  fuch  Superior  Courts,  are  neceflitated  to 
I  fubmit 
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fubmit  to  the  Lofs  of  their  juft  Demands  j  now  King's 
for  preventing  of  fuch  Abufes,  and  rendering  Bench.  . 
the  Statute  more  effectual  for  the  future;  It  is 
Enacted,  that  from  the  24th  o^  June  iji^y 
the  Judge  of  fuch  Inferior  Courts,  as  are  de- 
fcribed  in  the  faid  Statute,  fhall,  or  may,  pro- 
ceed in  fuch  Adions,  Bills,  Plaints,  Suits  or 
Caufes,  as  are  therein  fpecified,  which  appear, 
or  are  laid  not  to  exceed  the  Sum  of  5  /.  al- 
tho'  there  may  be  other  Anions  againft  fuch 
Defendant  or  Defendants,  wherein  the  Plain- 
tift's  Demands  fhall  or  may  exceed  the  Sum 
of  5  /.  This  Aft  to  continue  in  Force  five  Years, 
and  to  the  End  of  the  next  Seflions  of  Parlia- 
ment. 

You  pay  4  X.  10  d.  for  the  Allowance  of  the  « 

Hal^eas  Corpus,  and  fometimes  more,  when 
there  are  many  Caufes  to  be  removed  ;  for  all 
the  Caufes  the  Defendant  flands  charged  with 
above  5  /.  muft  be  returned  with  the  Habeas 
Corpus  I  fome  few  Days  after  the  Delivery,  call 
for  the  Return,  and  carry  it  with  your  Bail  to  • 
a  Judge's  Chamber,  and  there  put  in  fpecial 
Bail,  for  which  you  pay  7  j-.  /^d,  except  it  be 
againfl  the  Defendant  as  Executor  or  Admini- 
ftrator,  for  then  no  fpecial  Bail  is  requiredl 
^bove. 


J  "BaiU 
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King's 
Bench. 


jflDf  75aih 

^  Bail-Piece    upon    a    Habeas 
Corpus  hfore  a    Judge. 


"By  RuU  of 
Court  28 
Days  Time  is 

allo-wed  for 

JElxceplon* 


Kofe'yVoviblQ 
IS  ^.  Stamp. 


Somerfet,ff.  A       ^-  ^^/^  &c.  is  delivered  to 
-^f^«  Bail  upon  a  Habeas  Cor- 


pus 


ra  C.  D.  of,  (dec.)  and  E.  F.  of,  (dec.) 

Pleadwell"?  At  the  Suit  of  the  Flaintiff  in 
Attorney,  S     ^^^  Plaint. 


A  "B^^ih 


jsDf  %^n. 
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A   Bail-Piece  upon    a    Habeas 
Corpus  before  a  Commi(Jioner, 


King's 
Bench* 


Of  the  ^erm  of^  &c. 

BerkSj  ^'  A  B.  0/  R.  in  the  County 
jljL  •  aferefaid,  Gent,  is  deli- 
vered to  Bail  s  upon  a  Writ  of 
Habeas  Corpus, 

To  CD.  of '  in  the  County 

J»  S.  At-    of  -         Gent,  and  E.  F.  of 

torney.      in  the  County  aforefaidy   Gent, 


1 


Talcen  and  ac 
Iznowledged  the 
zSth  Lay  of 
June  /;;  the 
Tear  of  our 
Lordi'j'^i^  de 
bene  efle,  he- 
fore  me ^  JS.  ^ 
Commijftonet, 


At  the^  Suit  of  the  Plaintiff  in 
the  Plaint, 


If 


2^^        l^.iocccbinp  tipbn  I^abeasJ  €otptxl 

Kind's  ^^  ^"^^^  ^^  P^^   '^^^  upon   Habeas  Corpus  re* 

Bench.  turnabie  immediately  ;    if  it   be   in   Hillary  or 

Trinity  Term,  and  the  Declaration  be  deliver- 
ed eight  Days  before  the  End  of  the  Term, 
then  the  Defendant  muft  plead  to  enter. 

But  if  it  be  in  Michaelmas  Term,  and  the 
Declaration  be  delivered  before  the  Morrow  of 
All  Souls y  or  in  Eajier-Ter?ny  before  one  Month 
of  Rafter,  then  the  Defendant  mud  plead  to 
try  the  fame  Term. 

If  one  come  in  upon  Habeas  Corpus,  and 
Bail  be  given  thereon,  and  the  Plaintiff  does 
rioc  declare  againft  him  in  two  Terms,  inclu- 
dit^g  the  Term  he  was  brought  in,  the  Adion 
and  the  Bail  are  difcharged,  and  the  Plaintiff 
non  profs'd  with  Cofts. 

Alfo  the  Plaintiff's  Attorney  may  ferve  the 
Procedendo.  Defendant's  Attorney  with  a  Rule  for  a  ProcB' 
dendo,  if  Bail  be  not  put  in  in  Time,  that  is  in 
fix  Days  after  Service  thereof  in  the  Vacation, 
and  four  in  Term  ;  any  of  the  Judge's  Clerks 
will  give  the  Rule,  and  if  Bail  be  not  put  in  in 
Time,  the  Plaintiff  takes  out  a  Summons  to  at- 
.  tend  the  Judge,  to  fliew  Caufe  why  a  Proce- 
dndo  fliould  not  be  awarded  -,  and  if  no  Caufe 
fliewn  on  the  third  Summons,  they  make  out 
2i  Procedendo y  and  carry  back  the  Caufe  and 
try  it  in  the  Inferior  Court.  See  the  Writ  of 
Procedendo  herein  after. 

Note  ;  If  your  Habeas  Corpus,  be  directed  to 

any  of  the   faid  Inferior  Courts,  or  any  other 

Returrahh     within  Ten  Miles  of  London,  you  make  it  re- 

immediateiy.   burnable  immediately>  but  if  the  Court  be  abov€l 

Ten  iMiles  difrant,  then  the  Return  muft  be  on 

a  certain  Day. 

^otei 


Note-,  If  the  Defendant  be  aftually  a  Prifo- King's 
ner  in  fome  of  the  Prifons  belonging  to  thefe  Bench. 
Inferior  Courts,  the  Difficulty  will  be  greater, 
for  he  cannot  be  difcharged  out  of  Prifon  'till 
the  Bail  on  the  Habeas  Corpus  be  accepted  or 
juftified  in  Court;  and  therefore  in  fuch  a  Cafe, 
the  more  ready  and  cheaper  Way  is  to  put  in 
Bail  to  the  Action  in  the  Inferior  Court  which 
will  difcharge  the  Defendant,  and  then  bring 
the  Habeas  Corpus  to  remove  the  Caufe.  But 
if  the  Defendant  cannot  find  Bail,  and  would 
be  removed  to  the  King's  Bench  Prifon,  you 
muft  deliver  the  Habeas  Corpus,  and  they  will 
make  you  a  Return,  and  fend  an  Officer  with 
the  Defendant  to  a  Judge's  Chamber,  znd  aCom-  Committltur 
mittitur  mud  be  writ  in  Parchment,  and  the 
Judge's  TipftafF  takes  the  Prifoner  into  his  Cu- 
llody,  and  charges  him  to  the  Kings  Bench 
Prifon  ;  you  pay  1 1  j.  8  ^.  at  the  Judge's 
Chambers;  the  Tipftafl  will  demand  los.  for 
carrying  the  Defendant  over,  and  you  muft 
agree  with  the  Officer  as  cheap  as  you  can  for 
bringing  him  to  the  Judge's  Chamber.  If  the 
Defendant  be  in  the  Cuflody  of  a  Bailiff/,  or  in 
Ne-wgate,  and  wou'd  be  turned  over  to  the  Newgate. 
King's  Bench,  the  Pradice  is  the  fame;  you  de- 
liver a  Habeas  Corpus  directed  to  the  Sherift  of 
Middlefex,  and  he  will  fearch  his  Office  what 
Writs  he  hath  againfl:  the  Defendant,  and  make 
return  of  them;  and  then  the  Officer  or  Keeper 
of  Newgate  will  carry  the  Defendant  to  the 
judge's  Chamber,  and  he  will  be  turned  over 
before  the  Judge  in  manner  aforefaid.  You. 
muft  take  Notice,  with  what  Writs  the  Defen- 
dant is  charged ;  for  if  it  (hould  be  only  with  a 
Common  Pleas  Writ,  then  you  cannot  turn  him 

over 


King's 
Bench.  h 


over  to  the  Kings  Bench,  without  chargltig 
him  with  an  A<ftion  out  of  the  KingT  Bench  • 
fo  that  you  muft  make  a  Bill  of  Middlefe-x,  or 
an  Attachment  of  Privilege  returnable  in  the 
Kings  Benchy  and  carry  it  to  the  Sheriff,  and 
he  Vv^ill  charge  the  Defendant  in  Cuftody,  and 
return  that  Adion  with  the  other. 

And  the  fame  Courfe  is  taken  to  remove  a 
Prifoner  from  the  Fleet  to  the  Kings  Bench, 
only  the  Warden  of  the  Fleet  will  often  Hand 
our  two  Habeas  Corpus^s,  at  leaft  before  he 
will  pare  with  his  Prifoner,  and  will  alfo  infift 
on  his  being  paid  bis  Prifon  Fees,  before  he 
brings  up  the  Prifoner;  but  a  Judge  on  a  Sum- 
mons will  oblige  the  Warden  to  bring  up  the 
Prifoner  without  them. 

Note;  Before  you  deliver  your  Haheas  Cot* 
pui,  it  is  fit  to  fpeak  to  a  Waiter,  if  the  Defen- 
dant be  in  the  Fleets  to  carry  him  to  the  Judge's 
Chamber,  and  agree  with  him,  and  alfo  ro 
provide  a  I'ipftaft"  in  Readinefs,  and  many  do 
^o  to  the  Marfbal  and  treat  with  him  for  Cham- 
ber-Rent*, *and  fometimes  for  the  Defendant's 
Liberty,  upon  Security  before  they  carry  him 
over. 

Before  this  •^COJlTC  the  Second,  (&c.)  To  the  Mayof, 
YrifufHed  %^  Aldermen,  and  Sherifis  oi  London,  Greet- 
&i^?l  ing:  aitljCtlSU  We  lately  commanded  you 
JuJgesCham-hy  our  Writ,  that  you  fiiould  have  the  Body 

bersy  and  ask 

the  Clerks  if  they  hate  no  Bails  hy  them  thai  are  mt  er.teYsd',you^(tyf^' 

ing  in  Vac.  7  s.  8  d.  Term  5  s.  8  d.  Sc^lipg  7  d. 
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o^C.D.  detained  in  our  Prifon  under  ynur  King's 
Cuflody,  as  it  is  faid,  under  fafe  and  fecure  Bench, 
Condud,  together  with  the  Day,  and  Caufe 
of  his  being  taken  and  detained,  by  whatfoever 
Name  the  faid  C.  was  charged  in  the  famCj 
you  fhouM  have  before  our  trufly  and  well- 
beloved  Sir  M^m.  Lee,  Knt.  our  Chief  Juftice, 
(afligned  to  hold  Pleas  in  our  Court  before  us) 
at  his  Chamber,  fituate  in  Serjeants -Inn  in 
Chancery- Lancy  Loridon  ;  (or  before  Sir  A.  B. 
Knt.  one  of  our  Juftices,  afligned  to  hold  Pljas 
in  our  Court  before  us  at  his  Chamber,  fitu- 
ate, {&c.)    immediately    after   the    Receipt  of 

this  Writ,  {or  before  us  at  Weftminfler the 

j)(iy  ■-  as    the  Rettirn  was  in   the  Habeas 

Corpus)  to  do  and   receive   all  and   fingular, 

thofe  Thinos  which  our  faid  Juflice  (or  which 

our  Court  {before   us)  of  him   then,  and  there 

lliould  determine  (cr;/z/?^(?r;  in  that  Behalf  j  ^£t 

f^r  certain   Caufes,  now  in    our  Court   before 

us,   fpecially    moving  us,   We   command   you, 

and  every  of  you,  that   in  whatfoever   Plaints 

or  Suits,  againfl  the  faid  C.  at  the  Suit  of  A,  B* 

in  our  Court  before  you,  or  any  of  you,  levied 

or  affirmed,  or  before  you,  or  any  of  you,  now 

depending   undetermined,    you   proceed    with 

what  Expedition  you  can  ;  and  in  fuch  manner 

proceed  as  according  to  the  Law  and  Cuftom  of 

our  Kingdom"  of  England,  (or    *'  our  City   of^*'  This  Chufe 

London  aforefaidj  you  fiiall  fee  fir   to  be  pro- *-i  to  be  put  in^ 

ceeded  ;  our    faid   Writ  to  you  thereof  before  J^'^^^^  ^''-^ ''^ 

{formerly)  directed  to  the  contrary  in  any  wife    °" 

notwi;h(ianding.  U^XtWtX^^O'c.  (as in  others,) 

R  Trocede^ido 


S42  l^^oceDctttio.' 


King's 
Bench. 


Trocedifido  fitper  Certiorari^ 

GCOJIJC    the    Second,    {&c)     Greeting; 
£liOCt0i10>  we  late'y  by  our  Writ  were 

willing,  for  certain  Caufes  to  be  certified  of  a 
certain  original  Bill,  (!Jc.    {reciting  the  Certio- 
rari in  filch  Manmr  as  the  Habeas  Corpus  is 
before  recited)  before  lis  {fuch  a  Day,  6cc.)  to- 
gether with  that  Wiir,  that  we  might  caufeto 
be  further  done  therein  what  we  fhould  fee  of 
Right   ought   to   be    done;    ^Ct    for  certain 
Caufes  now  in   our  Court    before  us,  fpecially 
moving  us,  We  command  you,  and  every  of 
you,  that  as  weli  in  the  Plaints  aforefaid,  levi- 
ed in  our  Court  before  you,    or  any   of  you, 
againll:  the  faid  C.  at    the  Suit  of  the  aforefaid 
A,  as  in  the  Att3chments  thereupon  made  in 
the  Hands  and  Cudody  of  £.  F,  do  you  pro- 
ceed with  what  Speed  you   can,  in  fuch  Man- 
ner as  you  (hall  fee  fit  to  be  proceeded,  accord- 
ing to  the  Law  and  Cuftom  of  our  City  afore- 
faid, (our  faid  Writ  of  Certiorari  to   you  for- 
merly directed  to  the  contrary  thereof  in  any 
wife  notwithilanding.)  iSJitllCfS^  Sir  mlHam 
Lie,  Knt.    {&c.) 

Procedendo  npo7i  a  Writ  of  Latitat. 

G<£020:e  the  Second,   &c.     'STO  the  She- 
riffs  of  London  Greeting:  lili)erca0  VVe 
lately  commanded    our    Sheriff  of   Middhfex, 


tt^cfvninfleY  at  a  certain  Day  now  pafl,  to  an- jr,Y_g.^ 
fwer  to  A.  B.  of  a   Plea  of  Trefpafs,  (or  as  the  Bench, 
Caiife  of  Aftion  was  in  the  Latitat.)     And  our 
faid  Sheriff  of  Middle  [ex  at  that  Day  return- 
ed to  U5,  that   the  aforeiaid  C.  was  not  to   be 
found  in  his  Bailiwick  ;  whereupon  on  the  Be- 
half of  the  aforefaid  A,  it  was  fufticiently  atteft- 
ed  in  our  Court  before   us,  that  the   aforefaid 
C.  skulked   and  ran  up  and  down  in  our  City 
q{  London  {or    the  County  to  which  the  Latitat 
vas  diricii'd.)     And  We  thereupon  lately  com- 
manded, that  you  (hould  take  him,  if  he  might 
be  found  in*your  Bailiwick,  and  keep  him  fafely, 
fo  that  you  might  have  his  Body   before  us  at 
Weftminfter    (fuch  a    Day)   to  anfwer   to    the  ^^  ^'»  the  La^ 
aforefaid  A.  of  the  Plea  aforefaid.     3ntl  now  ^^^*^' 
we  are  informed  in  our  faid  Court  before  us,  on 
the  Behalf  of  the  faid  H.  L.  that  you   have  de- 
ferred (delayed)  and    yet    do  defer   (delay)  to 
proceed  in  a  certain  Plaint  between  the  faid  H; 
and  the  aforefaid  C.  depending  undetermined  in 
our  Court  before  you  the  faid  Sherifts,  by  Reafon 
of  our  faid  Writ,  to  the  great  Damage  of  the 
faid  H,     3nD  we  being  willing  to  do  what  is 
juft  in  this  Behalf,  V/e  command  you,  that  you 
proceed  with  what  Speed  you  can  in  whatfoever 
Plaints  againft   the  faid   C.  at  the  Suit   of  the 
aforefaid   H.  L,  before  you,  or  any  of  yoa  af- 
firmed, and  before   you,    or  any  of  you,  now 
tlepending  undetermined,  in  fuch  Manner  as  ac- 
cording to  the  Law  and  CuRom  of  our  City  of 
London  you  fhall  fee  fit  to  be  proceeded,  (our 
Writ  aforefaid  to  you,  thereof  lately  diredled  in 

any  wife  norvvithllanding.)  3llltaef0.>  (<^c.; 

* 

R  z  Of 
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King's 
Bench. 


Of  SCIRE   FACIAS. 


Scire  Facias  in  Debt  after  a  Tear  ani 
a  Uay  to  reoic^e  a  Judgment. 

Tott  (Ifin  and  /^COJlJB  the  Seconc^,  {&c.)  To  the  Sbe- 
fecxlihhWrh.Xj^    rift"  of  A//V/^A^^^x,  Greeting:  ClUljeteng 
niahng  cut    ^^  £.  Gentleman,  lately  in   our  Court  before 
p'^lciprf/^^  at  M^eftmhifler,  by  Bill   without  our  Writ, 
the  Offlie,       3"^    by  the  Judgment  of  the  famfe  Court  re- 
S'lgvhig  I  s.  covered    againft   C.  D.   Gentleman,    otherwife 
^  d.    Sealing  Q2\\t(\^  (&c.)  a  Debt  of  two  hundred  Pounds, 
7  "•         '      and    alfo    three     Pounds    for     his    Damages 
which  he  hath   fuftained  as  well  by  Occafion 
of  the  Detaining    of    that    Debt,    as   for  his 
C'ofts  and  Charges  by  him  put   to  about  his 
Suit  in  that  Behalf,  whereof  the  faid  C.D.'n 
convicted,  as  it  appears  to  us  of  (017)  Record. 
Snt'  T'Ow  on  the  Behalf  of  the  aforefaid  A. 
we  have  received  Imformation  i'n  our  Court  be- 
fore   us,    that   altho^  Judgment  be   thereupon 
given,  yet  Execution   for  the    Debt   and  Da- 
ir.ages  aforefaid  fiill  remains  to  be  made  unto 
him;    whereupon    the    faid    u4.  hath   humbly 
befought  us  to  provide  a  fit  Remedy  for  him 
in  this  Behalf:    And  we  being  willing  to  do 
what  is  juft  in  this  Behalf,  we  command  you, 
that  by  honeft  and  lawful  Men  of  your  Baili- 
v/ick  you  make  known  to  the  faid  C.  D.  that 
he  be  before  us  at   IVbflmiyifter^  (the  Return) 
to  fliew  if  he   hath   or  knows  any  Thing  to 
fay  for   himfclf,    why   the   aforefaid  A.  ought 

not    to   have   his  Execution    aeainfl   him  ioi 

^  the 


» 

the  Debt  and  Damages  aforefaid,  according  to  Kirg's 
the  Force,  Form  and  Efied:  of  the  Recovery  Bcr.ch. 
aforefaid,  if  he  fhall  fee  it  expedient  for  him  ; 
and  farther  to  do  and  receive  what  our  faid 
Court  before  us  fhalJ  then  and  there  conlider 
of  in  this  Behalf;  And  have  then  there  the 
Names  of  them  by  whom  you  caufe  him  to 
know,  and  this  Writ.     cQltilCfe,  i&c.) 

Scire  Fapias  /;/  Oife  on  Affunipiit  after 
a  Ttrir  and  a  ^Dcij. 

G(£C?n;C  the  Second,  &c.  To  the  Sheriff  of 
S.  Greeting  :  ^£ll)Crcn0  A.  B.  lately 
in  our  Court  before  us  at  IVeftminflcr^  by 
Bill  without  our  Writ,  and  by  the  judgmenc 
of  the  fame  Court  recovered  againll:  C.  D, 
Twenty  Pounds  for  his  Damages  which  he 
hath  fudained  as  well  by  Occafion  of  the 
Non-performance  of  certain  Promifes  and  Un-. 
dertakings  lately  made  by  the  faid  C.  to  the 
faid  A.  as  for  his  Colls  and  Charges  by  him 
put  to  about  his  Suit  in  that  Behalf,  whereof, 
&c,  {as  before,  tnfcrting  Damages,  Cofts  and 
Charges,  inftead  of  Debt  and  Damages.) 

Scire  Facias  in  Trefpafs  on  the  Cafe. 

G(EO?ff0  the  Second,  (iTc  as  before,  unto) 
hath  recovered  againft  C.  D.  Twenty 
Pounds  for  his  Damages  which  he  hath  fuftain- 
ed  as  well  by  Occafion  of  a  certain  Trefpafs  on 
the  Cafe  lately  committed  by  the  faid  C.  againft 
tb^  faid  A,  as  for  the  Cofts,  {&c.  as  before.) 

R  3  Scire 
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King's 
Bench. 


Scire  Facias  in  7'refpafs, 

C^CCJfJC  the  Second,  (an  before  unto)  harh 
1[  recovered  againft  C.  D.  Twenty  Pounds 
for  his  Damages  which  he  hath  fuflained  as 
well  by  Occalion  of  a  certain  Trefpafs  lately 
committed  by  the  faid  C.  againll  the  faid  A,  as 
for  his  CoftSj  (d^c) 


Scire  Facias  agaiull  T*erteriants 

Say  as  before  iiuto^  We  command  you,  that  by 
boneft  and  lawful  iMen  of  your  Bailiwick,  you 
make  known  to  the  Tenants  of  all  the  Lands 
and  Tenements  which  were  of  the  aforefaid  C 
on]-  -  next  after  — —  in  the  -——Year  of  our 
Reign,  on  which  the  Judgment  aforefaid  was 
rendered,  or  at  any  Time  afterwards,  within 
your  Bailiwick,  that   they  irjay   be  before  us 

at  PfAJhnt)7jier  — ■ —  Day next  after •• 

to  fhevv,  C^'c.  why  the  Dtbt  and  Damages  afore- 
faid ought  not  to  be  levied  (made)  of  thofe 
Lands  and  Tenements  rendered  to  the  afore- 
faid A.  'According  to  the  Force,  Form  and  Ef- 
.  fed  of  the  Recovery  aforefaid,  if,  ((Tc.)  and 
farther  to  do  and  receive  what  our  faid  Court 
before  us  of  them  then  and  there  (hall  confider 
of  in  this  Behalf,  And  have  there  then,  &c. 
(as  in  others,) 

]?^Z^^^'^''      This  Writ  of  Scire  Facias  was  given  by  the 

*igin»       Statute    of  HA'ftmirifter  2.    c.  45.    and   before 

that   Statute,    if    the  Plaintiff  had   not  taken 

out 


out  Ilis  Execution  upon  a  Judgment  againft  the  Kirg's 
Defendant  within  a  Year  and  a  Day,  he  had  Bciich, 
no  Remedy  but  a  new  Aftion  of  Debt  on  his 
Judgment ;  but  now  this  Scire  Facim  may  be 
fued  out  to  revive  it,  but  it  muft  be  direded 
into  the  County  where  the  original  A(^ion 
v^as   brought. 

The  Writ  of  Scire  Facia^^    after  a  Year  and  Scire  Facias 
a  Day,    may    be   had   of  Courfe  aoalnft    the  P°^  annum 
Defendant  without  Motion;  but   if  fudsment  ^ '^''""'' '■^'^'^ 
Ije  above  feven    Years,    and  not    above    ten 
Years  old,  you  may  have  a    Rule  at  the  Side- 
bar for  z.  Scire   F.utas  to   revive  it;    but  if  it 
be  above  ren  Years  landing,  the  Plaintiff  mull 
move  the  Court    to  obrain  a  Rule  for  a  Scire 
Facias   before   he  can   be   ab'e    to    make  out 
fuch  Writ ;  and   in  order  to  obtain  fuch  Rule, 
therj  muU  be  an  Affidavit  of  the  Debt  being 
unfatisfled,  2nd  the  judgment  not  vacatedj  and 
that  the   Defendant   is   living,    and    then   the 
Courr  will  grant  you  a  Rule  accordingly. 

If  the  Plaintitf  takes  Execution    within  the  Execution^ 
Year,  and   it  is  not  ferved,    yet  he    may  con-  nvhen  to  be 
tinue  the  fame  upon  the  Roll   from  Term  to  continued. 
Term  till  it  is  ferved,  and  need"  not  fue  out 
any  Scire  Facias. 

If   the  Defendant    appear  to   this  Writ  o^ of  ^ppearh^ 
Scire  Facias,  and  can  fliQW  good  Caufe,   as  a  ^w^  pleading 
Releafe,  Satisfadion,  or  any  other  juft  Caufe,  ^^^^-^^f'"'' 
he  may  plead   it  in  Difcharge. 

If   the    Sheriff    return  Scire    Feci-,    and    the  Scire  Feci 
Defendant  upon  the    Return  of  the  {2L\d  Scire  ^^^^^'^^^^^^ 
Feci  do  not  forthwith  appear  and  plead,    after 
a  Rule    given  with  a  Clerk  of  the    Rules  is 
out,  the  Plaintift   fhall  have  prefent  Execution. 

See  after,    The  Entry  of  the  Judgment. 

R  4        '  But 


^4^  •       ^cire  ^actag. 

King's  But  if  the  Sheriff  return  a  Nihil  hahet  upon 

Bench.  the  SJye  Facias^  you  mud:  give   him  an  Alias 

Kihil  habcc  Scire  Facias^  and   get  it  returned  in   the  fame 

reiiirned.         Manner,   and   each  Scire  Facias  muft  lie  four 

Days  at  lead  in  the  Office  before  their  refpec- 

tive  Returns,    and  there  niuft   be  eight  Days 

Didance   between    the   Telle   and   Return  of 

each-  Scire  Facias ;    the  firft  muft  be  returned 

before  the  fecond  is  made  out,  and  the  fecond 

teded  the  Day  of  the  Return  of  the  firft. 

Sci.Fac.  how      If  there  are  not  eight  Days  diftant  between 

tejhdy  and      the    Tefte  and  Return    of  each  Scire    Faciasy 

made  returm- ihQ  Court  may  quafh  them  on  a  Motion,  or 
If  '1  ' 

the  Defendant  may  demur  thereto,  i  Lntw, 
25.  Salk.  599.  When  you  have  two  Nibils 
returned,  it  amounts  to  a  Scire  Feci^  and  the 
Plaintiff  may  (after  he  hath  given  a  Rule  as 
btffore  on  the  Alias  Scire  Fact  as,  which  is  of 
four  Days,)  enter  up  Judgment  of  Courfe,  and 
fue  on  what  Execution  he  pleafeth. 

See  after.  The  Entry  of  fuch  Judgment. 

Wh:}  a  mav  Note  ;  If  you  do  not  proceed  upon  a  Scire 
Sci.  ¥-Ac.tQbe  Facias  within  a  Year  and  a  Day  after  it  was 
ijfaed.  taken  out,  you  cannot    after  that  proceed  up- 

on that  Writ,  but  muft  fue  out  a  new  Scire 
Facias,  (for  the  old  Writ  is  difcontinued)  and 
it  muft  be  direded  into  the  County  where 
the  orig'nal  Adtion  was  brought.  Where 
either  Plaintift  or  Defendant,  or  one  of  the 
Plaintiffs  or  one  of  the  Defendants  die,  there 
cannot  be  any  Execution  fued  out  upon  the 
Judgment  until  a  Scire  Facias  fued  out  by  the 
Heirs,  Executors  or  Adminiftrators,  and  Judg- 
iTJ^nt  thereqpon.     Sfyk's  PraEl.  Reg,  493. 

See 


See  after,  Scire  Facias  againft  the  Bail,  and  King's 
the  Entry  thereof,  with  the  Method  of  pro-  Bench, 
ceeding    againll  them. 

£7/frj/  of  t^o  Scire  Fac.  tvith  tivo  Nr 
hils  retiti'fied^  aud  hy  Jtidg?jie7it  on 
"Default. 

Tl)  C  3L0?tl  tlje  t^lUff  hath  given  in 
Charge  to  the  Sheritrs  of  London  his 
Writ  clofed  in  thefe  Words,  to  wit,  ©COJgC 
the  Second,  {&c.  reciting  the  Writ  of  Scire 
Fac.  verbatim,  and  adding  the  Tefle).  £21(1= 
ncfjjl  Sir  William  Lee,  Knt.  at  IVtfijninfler,  the 

Day  of  '  in  the  — — -  Year  of  our 

Reign,  3t  which  Day  {the  Return  of  the  firfl 
Writ)  came  (co7nes)  the  faid  (Plaintiff)  in  his 
proper  Perfon  before  the  Lord  the  King  at 
IVeflminfter,  and  the  Sheriffs  of  London^  to 
wit,  A.B.  Knight,  and  C.  D.  Knight,  at  that 
(laft  mentioned)  Day,  returned  (returns)  that 
the  aforefaid  (Defendant)  had  (hath)  nothing 
in  their  Bailivvick  where  or  by  which  they 
could  (can)  make  known  to  him,  nor  is  he  to 
be  found  in  the  fame  ^  And  the  aforefaid  (De- 
fendant)  did  (does)  not  come:  Therefore  fas 
before)  the  Sherifis  of  London  is  commanded, 
that  by  honeft,  (&c)  they  make  known  to 
the  aforefaid  (Defendant)  that   he   be   before 

the  faid  Lord  the  King  at  Wejlmmfler  on 

next  after (Return  of  the  Alias  Scire  Fac) 

to  (hew  in  Form  aforefaid,  if,  ^c.  and  further, 
&c.  The  fame  Day  laft  mentioned  is  given  to 
the  aforefaid  (Plaintiff)  there,  &c.  at  fcDljtCij 
Dnp  Uft  mentioned,  before  the  Lord  the  King 
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King's  at  Weftmhifler  aforefaid,  came  (comes)  the  afore- 

Bench.  faid  (Plaintiff)  in  his  proper  Perfon,  and  the 

aforeiaid  Sherifis  of  London,  (as  before)  re- 
turned (returns)  that  the  aforefaid  (Defendant) 
■  had  (hath)  nothing  in  their  Bailiwick  where 
or  by  which  they  could  (can)  make  known  to 
him,  nor  is  he  to  be  found  in  the  fame  :  3llll 
the  aforefaid  (Defendant)  at  the  fame  Day  laft 
mentioned,  the'  duly  fummoned  did  (does)  not 
come,  but  made  (makes)  Default :  'CijClCfOJE 
it  is  confidered,  that  the  aforefaid  (Plaintiff) 
have  Execution  againft  the  aforefaid  (Defen- 
dant) for  the  Debt  and  Damages  aforefaid,  ac- 
cording to  the  Force,  Form  and  Effed:  of  the 
Kecovery  aforefaid,  (^c. 

'Entry  where  ]ixecutio7i  is  hy  T)efault 
071  a  Scire  Feci  upvji  a  Scire  Facias 
after  a  Tear  cmd  a  T)ay. 

Trp€  1LC!?II  tlje  i^ilin:  hath  given  in 
Charge,  &c.  (reciting  the  VfAit  as  before). 
at  tDljiCO  2"0P  (the  Return  of  the  Writ)  be- 
fore the  Lord  the  King  at  Welimtnfler  came 
(comes)  the  aforefaid  Plaintiff  in  his  proper 
Perfon,  and  the  Sheriff  of  C.  to  wit,  A.  B.  Efq^ 
at  that  Day  laft  mentioned  returned  (returns) 
that  by  Virtue  of  the  aforefaid  Writ  to  him 
dire6:ed  he  made  knowm  to  the  aforefnid  De-- 
fendant.  by  D.  E.  and  F.  G.  honeft  and  law- 
ful Men  of  his  Bailiwick,  that  he  be  before 
the  Lord  the  King  at  the  Day  and  Place  afore- 
faid, to  fliew,  &c,  as  within  he  was  command- 
ed; And  the  aforefaid  Defendant  fo  forewarned, 
i^d  at  the  fame  Day  laft  mentioned  folemnly 

required, 


civt  facias. 

required,  did  (does)  not  come,  but  made  (makes)  King's 
Default:  CfjCtCfOje  ic  is  conlidered,  that  the  Bench, 
aforefaid  (P iainti ff^rmy  have  Execution  againft 
him  for  the  Debt  and   Darn^es  aforefaid,    ac- 
cording to  the  Force,  Form  and  Effed  of  the 
Recovery   aforefaid,  &c\ 

Jimrjy  of  Scire  Facias  againft  Exect/^ 
tors  after  two  ^ihWs  returned \  T)e' 
fendant  appears  hy  his  Attorney^  and 
pleads  Nul  tiel  Record. 

Tip  <E  l0?tl    tf)C   JLUniJ   hath   given    in 
Charge  (cu  before  to  the  End  of  the  Re- 
turn of  the  fecond  Scire  Facias,  viz.)  SillO  the 
aforefaid  Sheriff  of  M.    (as    hefirv^)  returned, 
(return^)  that  the   aforefaid  B.  had  (hath)  no- 
thing in  his  Bailiwiek  where  or  by   which  he 
could  (can)  make  known  to  him,  nor  is  he  to 
be  found  in  the   fame :   And  the  aforefaid  B. 
at  the  fame  Day  laft  mentioned,    being   duly 
fummoned    by    ^.   S,  his    Attorney,    likewife 
came  ( comes) ;   And  upon  this  the  aforefaid  E, 
as  before    prayed    (prays)    Execution    againft 
the  aforefaid  B.    for    his  Debt    and    Damages 
aforefaid  to  be   adjudged  to   him,  &c.    3n0 
the   aforefaid  B.  faith,    that   the   aforefaid   E 
ought  not  to  have  his  Execution  againft  him 
for  his  Debt   and  Damages  aforefaid,  becaufe 
he  faith,    that  there  is    not  any  fucK  Record 
of  the  Recovery  of  the  Debt   and  Damages 
aforefaid,   as   by   the  Writ  aforefaid    is  above 
fuppofed :    And    this    he    is  ready    to    verify  : 
Wherefore  he  prays  Judgment  if  (whsther)  the 

aforefaid 


^5^  ^tin  facias. 

King's  aforefaid  E.  ought  to   have  his  Execution  a- 

Bench.  gainft  him  for  the  Debt  and   Damages  afore- 

faid,  &c. 

3nO  the  aforefaid  £.  faith,  that  (^for  any 
Thing  by  the  aforefaid  B.  above  in  Pleading 
alledged)  he  ought  not  to  be  precluded  from 
having  his  Execution  againft  him  for  his  Debt 
and  Damages  aforefaid,  becaufe  he  faith,  that 
there  is  fuch  a  Record  of  the  Recovery  of 
the  Debt  and  Dam?^ges  aforefaid,  as  by  the 
Writ  aforefaid   is   above   fuppofed,    as  appears 

in    T'rinity    Term    in    the  Year   of   the 

Reign   of   the  Lord   George  the  Second,   now 

King  of  Great  Britain,  &c,  upon  the Roil: 

And  this  he  is  ready  to  verify  by  that  Record; 
and  prays  that  the  Term  and  that  Roll  (^that 
the  fnid  Roll  of  the  aforefaid  Term)  may  be 
here  {^ccn  and  infpecled  into  by  the  Court  of 
the  Lord  the  King :  And  becaufe  the  Court 
of  the  faid  Lord  the  King  now  here  is  not 
yet  advifed  to  give  Judgment  of  and  upon  the 
Premiffes,  a  Day  is  thereon  given  to  the  Far- 
ties  aforefaid,    before  the  Lord   the   King  at 

WefiminfleYy    until  "    ■  -       next  after to 

bear  their  Judgment  of  that  IfTue,  for  that  the 
Court  of  the  faid  Lord  the  King  here  is  not 
thereof  yet  (advifed),  &c. 

Note;  The  Mafler  is  to  fign  Judgment  up- 
on the  Rolls. 


Scire 


King's 

Scire  Facias  agai?ift  ExecT/torS  idpon 
^udgme?it  reco'vered  iu  the  Life  of 
the  Tieftator. 

G(Ea?!je  the  Second,  {&c.)    To  the  She- 
riff of  6".   Greeting:    ail!jemi0    A,B. 

lately  in  our  Court,  (.^c.  as  before)  as  it 
appears  to  us  of  Record;  21113  aftettDtltHiS, 
to  wit,  (^  fucb  a  Day  and  Tear)  the  aforefaid  C.  *  The  Date  of 
at  D.  in  your  County  made  his  lad  Will  and  the  WtlU 
Teftament  in  Writing,  and  appointed  E.  F, 
Executor  (thereof)  of  his  Teflament  aforefaid, 
and  afterwards  there  died  ;  After  whofe  Death 
the  aforefaid  E.  F,  took  upon  himfelf  the  Bur- 
den of  the  Execution  of  the  Teftament  afore- 
fdid,  and  hath  proved  that  Teftament  in  due 
Form  of  Law:  SUtl  IIOlD  on  the  Behalf  of  the 
faid  A'  we  have  received  Information  in  our 
Court  before  us,  that  altho' Judgment  be  thereof 
given,  yet  Execution  of  the  Debt  and  Damages 
af^orefaid  (or  as  the  AElion  is)  yet  remains  to 
be  made  to  him  ;  wherefore  the  faid  A.  hath 
iHtreated  us  for  a  fit  Remedy  to  be  provided 
of  him  in  this  Behalf;  And  we  being  willing 
that  Juftice  be  done  in  this  Behalf,  we  com- 
mand you,  that  by  honeft,  (&c.)  you  make 
known  to  the  aforefaid  A.  B.  that  he  be  be- 
fore us  (at  VVeftminfler)  on  Weduifday,  (&c.) 
to  (hew  if  he  knows  or  hath  any  Thing  to  fay 
for  himfelf,  why  the  aforefaid  A.  ought  not 
to  have  his  Execution  of  the  Goods  and  Chat- 
tels which  were  of  the  aforefaid  C.  D,  at  the 
Time  of  his  Death,  in  his  Hands  to  be  admi- 
nillred,  according  to  the  Force,  Form  and  Ef- 

fea 


254  ^tr'it  fstia^. 

K\ns*s  ^^^  ^^  ^^^  Recovery  aforefaid,  if  it  fliall  feem 

Bench.  expedient  to  him,  and  further  to  do,  (&c.)  And 

have,  (&c,  as  in  others.) 

Scir.  Fac.  hgainft  an  Adminifirator  upon 
a  Jiidgmeizt  reco^'ered  agai72ji  the  In- 
tejiate. 

GCOJIJE  the  Second,  (&c.  as  before  unto) 
as  it  appears  to  us  of  Record;  9nll  Hf- 
tCtiuartlS,  to  wit  (fuch  a  Day)  the  aforefaid 
C.  at  D.  in  your  County  died  Inteftate,  aftef 
whofe  Death  Adminiftration  of  ail  and  lingular 
the  Goods  and  Chattels,  Rights  and  Credits, 
which  were  of  the  aforefaid  C.  at  the  Time  of 
his  Death,  in  due  Form  was  committed  by-^— 
(to  whom  the  Granting  of  Adminiilration  afore- 
faid in  this  Behalf  of  Right  belonged,)   to  one 

^erek  >.v     c.C   Widow,  — -  (Jiicb   a  Day)  in  the 

^J)r^''''  Year  of  our  Reign,  at  D.  aforefaid ;    Sln3  llOlO 
tear.  ^"  ^^^  Vzxt^  {&c:  as  laft  before  to  the  End.) 

Note ;  If  the  Judgment  wa3  had  againft  Exe- 
cutor or  Adminiftrator,  then  the  Judgment 
muit  be  entered  thus. 

Of  the  Goods  and  Chattels  which 

were  of  the  aforefaid  Teftator  (or  Intcflate)  in 
'  the  Hands  of  the  aforefaid  Executor  (or  Admini^ 
flrator)  to  be  adminiftered,  if  he  hath  fo  much 
in  his  Hands,  and  if  he  hath  not  fo  much  in 
his  Hands,  then  the  Damages  aforefaid  to  be 
adminiflered  of  the  proper  Goods  and  Chat- 
tels of  him,  Qhe  F'sccntor  or  Adminijlra' 
tor^  dec) 

Scire 


King's 

Scire  Facias  aga'uiji  the  SaiL 

Next,  We  fhall  (hew  the  Method  of  pro- 
ceeding againft  the  Bail  by  Scire  Facias,  with 
the  Forms  and  Entries  thereof. 

Where  Bail  are  put  in  to  an  Adion  brought /^^^^^^^^^^ 
in  this  Court,  the  Scire  Facias  againfl  thsnii  ty  fued  oiit. 
mull  be  always  fued  out  in  Middlefcx^  becaufe 
sli  Bails  to.  ^dions  are  fuppofed  to  be  taken  in 
Court,  which  is  in  Middlefex. 

But  in  Cafe  of  a  Recognizance  entered  into 
by  Bail  upon  a  Writ  of  Error,  if  it  be  entered 
to  be  taken  at  a  Judge's  Chamber  in  London^ 
then  the  Scire  Facias  muft  be  there  fued  out. 
Stiles  Reg,  499. 

There  muft  be  alfo  eight  Days  inclufive  he-HawTepd 
tween   the  Tefie  and  Return  of  each  Scire  Fa- ^ndretttrnabte» 
etas  againft  the  Bail,  and  not  one  of  them  four 
or  five  Day^,  and  the  other  cf  them   twelve, 
and   each  Scire  Facias  muft  lie   four  Days  at 
leaft  in  the  Sherift^s  Office  before  their  reipec- . 
tive  Returns,  or  you  need  have  but  one  Sctre 
Facias^  if  a  Scire  Feci  be  returned  thereupon 
by  the  Sheriff. 

But  firft,  before  a  Scire  Facias  iffues  to  the 
Bail,  there  muft  be  a  Cap.  ad  Satisfac,  direded 
into  the  County  where  the  Action  is  laid  againft 
the  principal  Defendant,  and  a  Non  eft  inventus 
returned  upon  it. 

Alfo  there  muft  be  eight  Days  exclufive  be- 
tween the  Tefte  and  Return  of  fuch  Capias  ad 
SiUisfaciend,  to  warrant  a  Scfr?  Facias  againft 

the 


King's  tlie  Bail,  and  the  Capias  muft  lie  in  the  Sheriffs 

Bciich.  Office  four  Days  exclufive  before  the  Return 

be  out.  Salk.  559. 

After  the  Return  of  it,  by  Noyi  eft  inventus^ 

and  filed,  you  make  out  the  Scire  Facias^  as  is 

h'ereaftcr  fee  forth,  and  the  Entry  thereupon. 

Time  of  Sur-      Note,  That  if  the  Defendant  does  not  ren- 

renderhs,         der  himfelf,  before  or    upon   the  Day  of  the 

defendant  on   i^^turn  of  the  Sctre  Facias,  with  a  Scire  Feci, 
Scire  Facias         ,     ^  1      r>  t^  ^    1      r^ 

ini)}fhayneof^^  ^^^^J^  or  upoii  the  Return-Day  of  the  Se- 
thehaiL^      cond  Scire  Facnis,  he    can    never  do  it  after, 
and  you  give  a  Rule  of  Courfe  with  the  Cleric 
of  the  Rules  after  the  Return  of  the  Scire  Feci^ 
or  the  fecond  Scire  Facias;  and  if  the  Defen- 
dant do  not  plead  before  the  Rule  is  out,  you 
Or  Execution   may   have  a  Fu  Fa,   or  an  Elegit^  againft  the 
aivardid,        -^^'^\^  ^^.j  goiter  the  Judgment  on  the  Roll,  as 
fee  after.     But  it  is  (aid,  that  to  intitle  your- 
fe  f  to  a  Ca.  Sa.  againll:  the  Bail,  you  muft  firft 
lue  out  a  Fieri  Fac.  and  get  a  Nulla  bona  re- 
turned thereupon. 

If  the  Defendant  is  furrendered  in  Time,  as 
aforefaid,  you  mud  enter  fuch  Surrender  in  the 
Marflial's  Book,  with  Mr.  Lantrow  the  Clerk  of 
the  Dockets,  and  give  the  Plaintiff's  Attorney 
Notice  of  fuch  Surrender  in  Writing,  — —  then 
take  the  Bail-Piece  from  the  Judge's  Chamber, 
if  it  was  not  before  fi-ed,  and  afterwards  apply 
to  the  Clerk  of  the  Papers  of  ihc  Kj}7g's  Bmh 
Prifon,.  for  a  Certificate  of  the  Defendant's  Sur- 
render, and  then  carry  the  Bai'-Piece  with  the 
Certificate  to  the  Mailer  of  the  Kings  Bench 
OfHce,  and  he  will  mark  an  Exoneretur  on  the 
Bail-Piece,  and  then  deliver  it  to  Mr.  HavjUjy 
Signer  of  the  Latitats,  and  he  will  file  it,  and 
fo  the  Bail  are  intirely  difchaiged. 
.1  Notry 


Note  ;  If  the  Defendant  d\Qs  before  the  Re-  Kino's 
turn  of  the  Scne    Feci,  or   of  the  fccond  Save  Bench. 
Faciaf,  the  Bail   are  difcharged    by  his  Death,  ^^e;7B^/7i/- 
and  upon  a  Motion,  the  Court  will  grant  a  Rule  '^"Hf^f^^t^^^ 
accordingly.  fendanu 

You  mufl  enter  the  firfl  Scire  Facias  on  the  jjgrj;entred  on 
Roll  of  that  Term,  when  the  firfl  Scire  Facias  t^g  i^//, 
is  returnable,  and   fo   award   your  other  Scire 
Facias  on  the  fame  Roll,  and  continue  the  Pro- 
ceedings and  Pleadings,  if  any,  till  Judgment  be 

entered,  all  on  the  fame  Roll. And  if  the 

Plaintift  pleafe,  he  may  levy  Part  of  the  Debc 
upon  the  Defendant's  Goods  firft,  and  after  re- 
fort  back  to  the  Bail  for  the  Refidue;  but  if 
he  take  the  Defendant's  Body  in  Execution,  he 
cannot  meddle  with  the  Bail  at  all. 

Scire  Facias  againjl  the  Sail  iu  T)eht. 

GQgOJgC  the  Second,  {(7c.)  To  the  Sheriff 
of  A/.  Greeting  :  WA)ZXtOS  A,B.  lately 
in  our  Court  before  us  at  WeflniinfteYy  by  Bill 
without  our  Writ,  {&c.  ai  in  Debt  unto)  as  it 
appears  to  us  of  Record.  3lltl  lIOtD  we  have 
received  Information  in  our  Court  before  us  on 
the  Behalf  of  the  faid  A.B.  that,  altho' Judg- 
ment be  thereof  given,  yet  Execution  of  the 
Debt  and  Damages  aforefaid  for  him  remains 
to  be  made  to  him.  flnl!  lUfjCUEaS  £.  F.  of, 
{&c.)  Gent,  and  G.  H.  of  the  fame,  Efq; 
heretofore,   to  wit,  *  in  the  Term  of  —  in  *  The  Term 

the  Bailw^rs 
fut  in  ;  take  Care  that  the  Names  and  Additlom  of  the  Bail  ate  exaHfy 
the  fame  in  the  Wrrt,  as  are  on  the  Bail  Piece  taken  before  the  Judge. 

Qiiaerc,  If  the  Ball  was  taken  after  the  Continuance  Day,  if  it  is  net 
"Bail  of  the  f-cceedin^  Terniy  and  if  it  muji  not  be  fo  meraiomd  in  th^ 
Scire  Fa,    One  Scire  Fac.  iL-ith  Noii'.e //'ffiJent, 

S  the 


Kihf>  ^^e  — Year  of  our  Reign,  perfonally  came 

Bench.  into  our  faid  Court  before  us  at  fVtft?ninfter,  and 

became  Sureties  and  Bail,  and  each  of  them  by 
himfelf  became  Surety  and  Bail  for  the  aforefaid 
C.  D.  that  if  the  aforefaid  C.  D.  (liould  happen 
to  be  convided  in  the  Plea  aforefaid,  then  the 
faid  Bail  granted,  and  each  of  them  by  himfdf 
did  grant,  that  as  well  the  faid  Debt,  as  all  fuch 
Damages,  Cofts,  and  Charges,  which  (hould 
be  adjudged  to  the  faid  A.  B.  in  this  Bthalf, 
fhould  be  made  of  their  and  each  of  their  pro- 
per Lands  and  Chattels,  and  levied  to  the  Ufe 
and  Behoof  the  faid  A.  B.  if  it  (hould  happen 
that  the  faid  C  D.  fliould  not  pay  the  Debt 
and  Damages,  Colls  and  Charges  to  the  afore- 
faid A*  B  or  render  himfelf  (m  that  Occafion 
to  the  Marfhal  of  our  Prifon  of  the  Marfbalfea  | 
before  us;  j^Ct  the  aforefaid  CD.  hath  not  \ 
yet  paid  the  Debt  and  Damages,  Cods  and 
Charges  aforefaid,  to  the  aforefaid  A.  B.  nor 
hath  he  rendered  himfelf  to  the  Prifon  of  the 
Marflial  of  our  Mjyjbaljea  before  us,  according 
to  the  Form  and  Eftect  of  the  Recognizance 
aforefaid,  as  (on  the  Infinuation  of  the  afore- 
faid A,B.)  we  have  received  Information  in 
our  Court  before  us;  wherefore  the  faid  A.B' 
hath  fuppliciied  us  to  provide  a  proper  Re- 
medy for  him  in  this  Behalf;  and  we  being 
willing  that  what  is  juft  fhould  be  done  therein 
do  command  you,  tha|  by  honefi  and  lawful 
Men  of  your  BaiJiwicfc,  you  make  known  to 
the  aforefaid  E.  F.  and  G.  H.  that  they  be  be- 
fore us  at  lVtftmi}2(}ey  (fuJ)  a  Day)  to  (hew  if 
they  know  or  have  any  Thing  to  fay  ^oi  them- 
felves,  why  the  aforefaid  A.  B.  ought  not  to 
have  his  Execution  againfl  them,  for  the  Debt 

and 


and  Damages  aforefaid,  according  to  the  Force,  Kjnp's 
Form  and  Eftect  of  the  faid  Recognizance,  if  it  Bench, 
fiiall  feem  expedient  to  him;  and  further,  to 
do  and  receive  all  and  fingular  thofe  Things, 
which  our  faid  Court  before  us,  fball  then  arid 
there  confider  of  them  in  this  Behalf;  And 
have  there  then  the  Names  of  thofe  by  whom 
you  fball  have  made  known,  and    this  VVri:. 

Scire  Facias  /;/  C^^fe  againjl  the  Sail. 

G€0}Se  iHe  Second,  (6^c.)  UlU)ttta& 
A,  B.  lately  in  our  Court  (as  above)  hath 
recovered  againlt  C.  D.  one  hundred  i^ounds 
for  his  Damages,  which  he  has  fuftained  as 
Well  on  Occafion  of  the  Non- Performance  of 
certain  Fromifes  and  Undertakings  lately  made 
to  the  faid  A.  by  the  faid  C.  as  for  his  Cofts 
and  Charges  by  him  put  to  about  his  Suit,  {&c. 
as  in  Debt  unto)  as  ir  appears  to  us  of  Record : 

gnti  altijo'  i&c.)  ^m  luljcirens  {&c.  as  be- 
fore to  the  End,  only  in/lead  o/Debt,  Damages, 
Cofts  and  Charges,  yon  only  fay^  Damages, 
Cofts  and  Charges.) 

Before   you  make   out   Scire  Pacias  zgzm{\.  Dechrattcyi 
the  Bail,  fee  that   the  Declaration    be  entered *«(»v;/^f/(jrf 
Upon    the   Rolls  at  U/cjl?7i! after ^  of  the    fame^*^'*  ^^'  ^- 
Term  the  Declaration  was   of,  and  after  the^"'^-'     '^  ' 
Declaration  is  entered  P'tYbati7n^  you  muft  en- 
ter up  the  Recognizance  againft  the  Bail  thus 
jti  Cafe  (to  wit) 

s  2  gno 


2(5o  '     ^iiu  jfacia0. 

King's  Ctnll  the  aforefaid   (Defendant)  hy bis 

Bench.  Attorney  comes  and  defends  rhe  Force  and  In- 

Entry  of  Re-  jury  when,  d^c.  and  upon  this  {the  Bail  "xitb 
copfi  zat'ce  ^'  their  Additions)  come  in  their  proper  Perfons 
galnjl  Ball.     ^^^^^^  ^^^  ^^^.j   ^^^  j^j^^  ^^  M^tftminfier,  and 

become  Sureties  and  Bail,  and  each  of  them  by 
^V^*  himfelf  becomes  Surety  and  Bail  for  the  afore- 

faid (Defendant)  that  if  the  faid  (Defendant) 
fhall  happen  to  be  convicted  in  the  Plea  afore- 
faid, then  they  the  fame  Bail  agree,  and  each 
of  them  for  himfelf  agrees,  that  all  fuch  Damages, 
Cofls  and  Charges,  which  fhall  be  adjudged  to 
the  aforefaid  .(P/^/;^?/^)  in  this  Behalf,  ftiallbe 
levied  of  the  Lands  and  Chattels  of  them  and 
every  of  them,  and  to  the  Ufe  and  Behoof  of 
the  faid  (P/aimif)  if  it  fhall  happen  that  the 
fjid  (Defendant)  fiiall  not  pay  to  the  faid 
(Plaintiff)  his  Damages,  Coits  and  Charges, 
or  render  himfelf  on  this  Occafion  to  the  Mur- 
Jhalfea  Prifon  of  the  Lord  the  King  before  the 
King  himfelf. 

Some  enter  this  Recognizance  with  an  Im- 
parlance, which  ought  to  be  but  in  fome  fpecial 
Cafes,  for  Bail  may  be  given  after  an  iffue 
joined,  and  after  the  Recognizance  is  entered 
up. 

^he  E//trf  of  tzvo  Scire  Facias's  agnwf^ 
the  Bail:,  l^y  TJefaiik  in  Cafe* 

TIp€  JL0|5  tfjC  I:\ntO;  hath  given  in 
Charge  to  the  Sheritf  of  Middlefex  his 
Writ  clofed  hi  thefe  Words,  (to  wit)  ©CaJge  the 
Second,  C^i:.  (Reciting  the  I^Vr it  of  Scuc  ^^olu 

Verlfauvt 
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Vahaum,  and   adding   the    Tefte).    CcLIltllCfiSKincr's 

Sir  iVillianiLee^  Knt.  at  fVeft?rrnJhr,  the Bcncli. 

Day  of  June  in  the Year  of  our  Reign. 

at  tUfjiClj  £)iip,  to  wir,  Tuefday  (the  Return 
in  the  Scire  Facias)  the  faid  (PLuntiff)  comes 
in  his  proper  Perfon  before  the  Lord  the  King 
ac  II' ejl minder,  and  the  faid  Sheriff  of  Middle- 
jex,  to  wit,  A.  B.  Knight  and  C  D.  Knight,  at . 
that  Day  hft  mentioned,  returns  that  the  afore- 
faid  (the  Bail)  have  nothing,  nor  hath  either 
of  them  any  Thing  in  his  Bailiwick,  where  or 
by  which  he  could  make  them,  or  either  of 
them  to  know,  and  thai  the  aforefaid  (the  B,ail) 
are  nor.,  nor  is  either  of  them  to  be  found  in 
the  fame,  and  the  aforefaid  (ths  Bail)  come 
not,  nor  does  either  of  them  come,  but  maketh 
Default;  CfjCtefOje  as  before  the  Sheriff  of 
the  County  of  Mtddlefcx  is  commanded,  that 
by  honed  and  lawful  Men  of  his  Bailiwick  he 
make  known  to  the  aforefaid  (the  Bail)  that 
they  be  before  the  Lord  the  King  at  M^eflmin-' 
fier,  on  Friday  (the  Return  in  the  fecond  Scire 
Facias)  to  fhew  in  Form  aforefaid,  if,  (!7c.  And 
further,  &c.  The  fame  Day  lafl:  mentioned  is 
given  to  the  aflirefaid  (Plaintiff)  there,  &c, 
9t  UlijlCi)  £)np  laft  mentioned,  before  the 
Lord  the  King  at  Weftminfter  aforefaid,  comes 
the  aforefaid  (Pluintiff)  in  his  proper  Perfon, 
and  the  aforefaid  Sherirfof  the  faid  County  of 
Middlefex  (as  before)  returns,  that  the  aforefaid 
(the  Bail)  have  nothing,  nor  hath  either  of 
them  any  Thing  in  his  Bailiwick,  where  or  by 
which  he  could  make  them,  or  either  o{  them 
to  know;  and  that  the  aforefaid  (the  Bail) 
were  not,  nor  was  either  of  them  to  be  found 
in   the  fame.     SlllO  the  aforefaid  (the    Bail) 
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262  ^tm  facia?. 

King's  <5<^  ^ot  come,  nor  does  either  of  tiieni  come, 

l^cnch.  but  maketh  Default:    ''CijCtCfCJE  it  is  conlu 

Exeeutton  a-  ^^^^^'  ^^*^^   ^^^  aforefaid  (the   PlanUi^)  may 

warded,  have  his  Execution  againft  (the  Bail)  and  each 

of  them,  for  the  Damages,  Cofts  and  Charges 

afcrefaid,  according   to  the  Force,    Form    and 

Eftecl  of  the  Recognisance  aforefaid,  by  De- 

tifAHjf.         f*^^^^  °^  them  (the  Bail). 

h^  proceeding  on  Scire  Facias  againft  ihg 
Bail,  if  the  Bail  appear,  deliver  a  Declaration 
on  a  double  Penny  Stamp,  give  a  Rule  to 
plead,  and  demand  a  Plea,  as  in  other  Cafes. 

A  T)eclciratio7i  on  a  Scire  Facias, 

Of  the  Term  of in  the  Tear 

of  the  Reign  of  King  George  the  Sct 
cond, 

London,  ff^^QR  lo?tl  tljC  JKiniJ  ^^ath 
\J  given  in  Charge  to  the  She- 
riffs of  London  his  Writ  cKfed  in  thefc 
Words,  (to  wit)  @€O?n;0  the  Second,  by  the 
Grace  of  God,  d^c  (as  in  the  Entry  before  to 
the  End  of  the  Rettim  of  that  IVrit  to  •which 
the  Bail  appear):  3ntl  the  faid  £  F.  and 
G,  H.  at  that  Day  being  folemnly  required 
came  by  M.  P,  their  Attorney:  Upon  which 
the  faid  A.  B.  prays,  that  Execution  of  the 
Debt  and  Damages  aforefaid  may  be  adjudged 
to  him  according  to  the  Force,  Form  and  Ef- 
fed  of  the  faid  Recognizance,  &c. 

Plm 

/ 


KingVs 

Plea  to  a  Scire  Facias  againfi  the  Unil^ 
That  no  Ca.  Sa.  'uoas  [tied  out  and 
returfied. 

Aji5  D  the  aforefaid  A.  B.  and  C.  D.  by 
E.  F.  their  Artorney  Cvoune  and  pray 
Judgment  of  the  Writ  of  Scire  Facias  atore- 
laid,  becaufe  they  fay,  that  after  the  rendring 
%vuing)  of  th^  Judgment  aforefaid  againfl  the 
aforefaid  {Defendant)  had  in  Form  aforefaid, 
and  before  the  ifTuing  of  the  Writ  of  Scire  Fa- 
cias aforefaid  againfl:  the  aforefaid  A.  B.  and 
C.  D.  no  Writ  of  Capias  ad  Satisfaciendum 
of  and  upon  that  Judgment  for  the  aforefaid 
(Plaintiff)  againft  the  aforefaid  (Defendant) 
was  in  due  Manner  profecuted  and  returned  ^ 
which  ought  to  have  been  done  (according  to 
the  Cudom  of  that  Court,  from  the  Time 
whereof  the  Memory  of  Man  is  not  to  the 
contrary  ufed  and  approved  of  in  the  fame 
Court,)  before  any  Writ  of  Scire  Facias  againft 
the  aforefaid  A.  B.  and  C.  D.  ought  to  have 
iffued:  And  this  they  are  ready  to  aver: 
Wherefore  they  pray  Judgment,  and  that  the 
Writ  of  Scire  Facias  aforefaid  may  be  quafhed. 

Replicatmi* 

SlnU  the  aforefaid  (Plaintiff)  faith,  that  for 
any  Thing  before  alledged,  of  his  Execution 
aforefaid  of  the  Debt  and  Damages  aforefaid 
acknowledged  by  the  faid  A.  B.  and  C.  D, 
in   Form    aforefaid,     under  Pretence   of   the 

S  4  Recog- 
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King's  Recognizance  aforefaid,  the  Writ  of  .S'ci'F^z.  ought 

Bench.  not  to  be  quafhed,  becaufe  he  Giith,  that  after 

the  rendering  (giving)  the  Judgment  aforefaid  a- 
gainll  the  aforefaid  {Defendant)  had  in  Form  a- 
forefaid,  and  before  the  iffuing  of  the  aforefaid 
Writ  o(  Scire  Facias  againfl:  the  aforefaid  A.  and 
C  to  wit,  (the  Day  of  the  Tefle  of  the  Capias) 
aforefaid,  a  certain  Writ  of  Capias  ad  Satisfa- 
ciendum  was  fued  out  of  the  Court  of  the  faid 
Lord    the   King    before   the    King    himfelf  at 
IVeftminjler,    againft   the  aforefaid  Defendant, 
direded  to   the   then    Sheritfs   of  London,  by 
which   faid  Writ  the  faid   Lord  the  King  com- 
manded the  then  Sheriffs  of  London,  that  they 
Ihould   take   the  aforefaid    {Defendant)  if   he 
might  be  found   in  their  Bailiwick,  and   fafely 
keep  him   fo  that   they  might  have   his   Body 
before  the  faid  Lord  the   King,  {the  Return  of 
the    Wrtt)  to  fatisfy  the  aforefaid    {Plaintiff) 
for  loo  /.  Debt  and  alfo  lo  /.  which  the  afore- 
faid {Plaintiff)  in  the  Court  of  the  faid  Lord 
the    King   before   the   King  himfelf    at  U^ejl- 
miufter,  hath  fultained  as  well  by  Occafion  of 
detaining    that    Debt,    as    for   his   Cofts   and 
Charges  by    him    put    to  about   his   Suit   in 
that  Behalf,  whereof  the  aforefaid  Defendant 
was  convided,  as  appears  to  us  on  Record ;  And 
^  that  the  aforefaid  Sherifis  of  London  fhould  have 

there  then  that  Writ  aforefaid:  Which  faid  Writ 
g{  Capias  ad  Satisfaciendum  of  and  upon  that 
Judgment  for  the  aforefaid  FlaintifF,  againft 
the  aforefaid  Defendant,  was  in  due  Manner 
profecuted,  and  before  the  Return  of  the 
fame  Writ  was  in  due  Manner  delivered  to  the 
aforefaid  Sheriffs  of  London.  Upon  which  the 
aforefaid  PJaintii]-,    at  the  aforefaid  Return  of 

the 
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the  fatne  Writ,    came   in    his  proper  PeiTon ;  Kind's 
and  then  the  Sherifts  of  London,  to  wit,  {&c.)  Bench, 
gr  that    Day  fent    their     Return,      that    the 
aforefaid  Defendant  was  not  to   be  found   in 
their  Bailiwick ;   as   by  the   aforefaid    Writ  of 
C(i  Sa.  and   the   Return  thereof  in    the   fame 
Court   of  the    faid  Lord   the  King  before  the 
King  himfelf  at  M'^'t'liminfter^   among  the  Files 
of  Writs  of  Ca,  Sa.  in  the  aforefaid  Court  of 
the  faid  Lord  the  King  before  the  King  him- 
felf at  IVefiminfter  remaining  filed  of  Record, 
more  fully  and  clearly   appears  :    And  this   he 
is  ready    to   verify  :      VVherefore    the    afore- 
faid {Plaintiff  \  prays  Execution  for   the  afore- 
faid Debt  and  Damages  aforefaid  in  Form  afore- 
faid acknowledged,  by  Pretence  of  the  Recog- 
I    nizance  aforefaid  to  be  adjudged  to  him,  &'c. 

Another  Tie  a  to  a  Scire   Fa.   agaiiij} 

the  Bail. 

COfjCmtpOn  come   A,  B,  and    CD,   by  ^r„ /,,•,/ ^^. 
E,  F.  their  Attorney,  and  fay,  that  the  afore-  cord. 
faid  (Plaintiff)  ought  not  to  have  his  Execu- 
tion againft  them  for  the  Debt  and  Da-mages 
aforefaid,  becaufe  they  fay,  That  there   is  no 
fuch  Record  of  the  Recognizance  aforefaid,  as 
the  aforefaid  Plaintiff  by  his  Writ  above  doth 
fuppofe:    And   this  they  are   ready  to  verify: 
VVherefore  they  pray  Judgment  if  the  aforefaid 
Plaintiff  ought   to   have  his  Execution  againft 
them  for  the  Debt  and  Damages  aforefaid,  &c. 

Replication/. 

9115  the  aforefaid  (Plaintiff)  faith,  that  f(^r 
any  Thing  by  the  aforefaid  A.  B.  and  C.  D, 

above 


King's  above  in   Pleading  alledged  he  ought  not  to 

JJcnch.  be   precluded  or  retarded  from  having  his  Ex- 

ecution agaiuil  them  for  the  Debt  and  Da- 
mages  aforefaid,  becaufe  he  faith,  That  there 
5s  fuch  a  Record  of  the  Recognizance  afore^ 
faid  as  he  by  his  Writ  aforefaid  above  hath 
ftjppofed  :  And  this  he  is  ready  to  verify: 
Wherefore  the  aforefaid  (Plaintiff)  prays  Ex- 
ecucion  of  the  Debt  and  Damages  aforefaid, 
in  Form  aforefaid  acknowledged  by  Pretence  of 
the  Recognizance  aforefaid,  to  be  adjudged  to 
him,  C^c. 


Otherziife  thus  : 


^ — —  And  this  he  is  ready  to  verify  by 
the  Record  of  the  Recognizance  aforefaid,  as 
appears  in  the  Court  of  the  faid  Lord  the 
King   before  the  King  himfelf  at    lVtftminjle)\ 

in    the  aforefaid  Term   of  in    the  66th 

Roll.  And  upon  this  the  aforefaid  Plainriff 
prays,  that  the  Record  of  the  Recognizance 
aforefaid  by  the  Court  here  may  be  feen  and 
infpected,  &c» 

Jchiowledgvient  of  ReJUtution. 

-  3ft£rfiiintBS,  to  wit,  on  IVednefiaj 


next  after in  the Year  of  the  Reign 

of  the  Lord  George  the  Second,  now  King  of 
Great  Britain^  &c,  before  the  faid  Lord  the 
King  at  IVtflminfter,  comes  the  aforefaid  /.  by 
R.  G.  his  Attorney,  and  acknowledgeth  him- 
feif  CO  have  had  Rcftituriou  from  the  afore- 
faid 


Uid  IV.  of   all    Sums  of  Money  which  he  the  King's 
(i\x\c  y.   by  Occafion   of  the  Judgment  afore 
faid  loll :  CJ}Cr£f02C  the  faid  ^.  of  all   fuel 
Sums  of  Money  is  thereupon  difcharged,  6"c-. 


e  Bench. 
:h 


£)f  fttptrfeuing  :^ctions,  ann 

t^e  if OjniS  of  Superfedeas's, 

BY  Rule  of  Court  made  Tri>2.  2  Geo.  1 .   It 
is  ordered,    that  if  any   Defendant   fliall 
be  committed  to  the  CuQody  of  ^the  Marflial 
of  this  C  ijrt,  or  fliall  be  charged   in  CuQody 
of  the  faid  Marfhal,  or  (hall   be   arrefted  and 
cominifted  (by  Virtue   of  the  Procdfs  of  this 
Courtj  to  the  Cuftody  of  any  Sherift  or  other 
Cfilcer  whiffoever,  at  the  Suit  of  any  Plain- 
tifi.  ar,d  flia!)  fo  remain  in  Cuftody  two  Terms, 
and  the  Plaintitf  fhall  not  declare  againft  fuch 
Defendant  in  that  Time,  then  fuch  Defendant, 
after  the  End  of  the  fccond  Term  after  fucK 
Imprifonment,  fhall  be  difcharged  out  of  the 
Prifon  in  which   he  was   fo  detained   upon  R^ 
ling  common  Bail,  to  be  ligned  by  one  of  the 
Judges  of  this  Court,  without  giving  Notice  to 
the  Plaintiff  or  his  Attorney;  and  if  any  Plain- 
tiff  (hall   declare  againft    fuch    Defendant,    a 
Prifoner   in    Cuftody   of   the   Marfhal    of   this 
Court,    or   any  Sheriff  or  other  Officer,    and 
(hall  not  proceed  to  Trial  or  Judgment  within 
three  Terms   next  after' fuch  Declaration   de- 
livered; or  if   any  Plaintiff  (hall  obtain  Judg- 
n^ent  in  this  Court   in  any  Afiion  againft  fuch 
Defendant  remaining  in  Prjfon,  and    fliall  not 
charge  hirh   in  Execution   upon   Judgment  fo 

obtained 
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KiDj<*s  obtained       witliin     two    Terms    ntxt    after 

BcnciS.  fiich    judgment    ^o    had    and   obtained,    then 

fuch  Defendant,  [o  remaining  in  Prifon, 
may  file  Baii,  or  profecute  a  Writ  of  Su- 
perfedeas  out  of  this  Court  for  his  Dif- 
charge  out  of  Cuftody,  to  be  allowed  by 
one  of  the  Judges  of  this  Court,  if  the  Plain- 
tiff or  his  Attorney,  on  Notice  to  one  of  them 
given  by  the  Defendant's  Attorney,  (and  Affi- 
davit made  of  fuch  Notice)  (liall  not  appear 
before  the  faid  Juflice,  and  fhew  Caufe  againft 
Mling  Bail  or  Obtaining  fuch  Writ  o^  Superji- 
deas. 

To  be  infitled   to    the  Writ  of  Superfedeas^ 
you   muft  get  a  Certificate   from  the  Sheriff  in 
whofe  Cuftody  the  Defendant  is,  that  there  is 
no  Declaration   delivered    againft   him    in   his 
Cuftody,  or  Habeas  Corpus  brought,  and  then 
get   a  Certificate  from   the  Clerk   of  the  De- 
clarations at  the  King's  Bench  Office,   that  no 
Declaration    is  filed,    afterwards    make  out  a 
Common  Bail-Piece  with  this  Addition;  becaiije 
ths    Plaintiff    hath    not    declared    within  tm 
Term(y    let   a   M/vit   of  Superfedeas   be  made-, 
H'bich  the  Judge  figns,  and    is  the  Authority 
lor    the  Signing    the  Writ,    and   at    the  fame 
^        Time  you  rif?p.  tlie  Writ  you  file  the  Certifi- 
cates,   then    feal   and   carry   the  Writ   to  the 
Sheriti,  who  thereupon    will   make  out  a  Dil- 
»;h3rge  for   the   Defendant  to   the   Keeper  of 
the  Prifon. 

if  the  Defendant  be-in  Cuftody  of  the  Mar- 
flval  of  the  King's  Bench  Piifon,  and  no  Decla- 
ration delivered  within  two  Terms,  you  get  a 
Certificate  thereof  from  the  Clerk  of  the  Pa- 
pers of  the  Kina'j)  Bench  Prifon^  and  from  the 

Clerk 


clerk  of  the   Declarations,    and  thereupon   a  Kind's 
Tudge  will  order  Common  Bail  to  be  filed,  and  Bgnch. 
upon   a  Certificate   thereof   the   MarQial    will 
difcharge  the  Defendant  without  a  Suferjedeas. 

If  a  Declaration  hath  been  delivered  againft 
a  Defendant  in  Cuftody  of  any  Sheritf  or 
other  Officer,  and  no  further  Proceedings  had 
according  to  the  Rule,  then  upon  taking  out 
and  ferving  on  the  Plaintiff's  Attorney  a  Sum- 
mons from  a  Judge,  to  fhew  Caufe  why  a  Writ 
of  Supeyfedeas  fhould  not  be  granted  to  dif- 
charge  the  Defendant  out  of  Cuftody  for  Want 
of  Profecution,  the  Judge  will,  if  Caufe  be 
not  Oiewn  to  the  contrary,  order  fuch  Writ  ac- 
cordingly on  filing  common  Bail. 

Bur  if  a  Defendant  be  in  Cuftody  of  the 
MarCial,  and  no  Profecution  as  before,  then 
on  a  Summons  and  Service  thereof,  and  no 
Caufe  being  (hewn  to  the  contrary,  the  Judge 
will  order  the  Defendant  to  be  difcharged  on 
filing  common  Bail  without  any  Writ  of  Su" 
pY fade  as, 

Superfcdeas  for  not  declaring  i?i  tivo 

T^trms. 

C^€0?ge  the  Second,  (&c,)    To  the  She-  . 

I   rift    of    S.    Greeting:    m\)tU^Q    "^^dJsLmit 
lately  commanded  you  by  our  Writ,  that  you  fo  command 
fhould  take   A.  £.  if  he  might   be   found   in  or  re^ttefl  the 
your  Bailiwick,    and   fafely    to  keep   him,  fo  ^^''''^^/^^ 
that  you   might    have   his  Body    before  us  ^^ '"'J"^  J^ '^^'' 
Wefi?ninfler    on  IVednefday    next   after    three  ^^  forbear  tht 

Weeks  doing  of  that 
which  in  Ap- 
pear iWce  of   Law  might  he  done^   wsrs  it  not  fcr  the  Caufe  ivhtrettl'on 
the  Writ  is  granted* 


King*s  Weeks  of  St.  Michael  lafl  pafi:,  fo  dnfu'er  to 

bench.  F.  G.  Genr.  of  a  Plea  of  Trefpafs,  and  alfo  of  a 

Bill  of  the  faid  F.  againfl:  the  faid  A.  for  one 
hundred  and  twenty  Pounds  Debt,  to  be  ex- 
hibited according  to  the  Cuftom  of  pur  Court 
before  us :  9u5  btcaufe  the  faid  F.  hath  not 
declared  aqainft  the  faid  A.  within  two 
Terms,  by  which  the  faid  A.  came  and  filed 
cfniimon  Bail  in  our  faid  Court  before  us,  at 
the  ^uit  of  the  aforefaid  F.  in  the  Plea  afore- 
faid  :  'S.ijCtCfOJC  wc  command  you,  that  you 
wholly  ceafe  from  tnking,  arreting  or  impri- 
Tuning  the  faid  C.  D.  or  ariV  Ways  molefting 
him  on  that  Occafion  at  the  Suit  of  the  faidf. 
in  the  Suit  aforefaid;  And  if  you  have  taken 
the  faid  C.  and  do  detain  him  in  Prifon  on  that 
Occafion,  and  no  other,  that  then  you  caufe 
him  to  be  difchargcd  without  Delay  from  the 
Piifon  wherein  he  is  fo  detained^  at  your  Peril. 

Supcrfcdcas  7fpo?i  the  [Defefidnjit's  fi- 
ling  Common  Bail  by  Order  of  n 
Judge. 

GCOlt^t  the  Second,  (d^c.)  CO  the  She- 
rifi'^of  Micldlejex,  Giesting  :  COljCtCad 
it  was  lately  commanded  you,  that  you  fliould 
take  M.  A^  li  fnc  might  be  found  in  your 
Bailiwick,  fo  that  you  might  have  her  Body 
before  us  at  IVvitnuiijhr  on  IVednefday  next 
after  three  Weeks  of  St.  Michaeh  to  anfwer 
to  J.K.  of  a  Plea  of  Trefpaf?,  and  alfo  of  a 
Bill  of  the  faid  7.  /v.  againft  the  faid  M  N- 
for  one   hundred  Pounds    upon   Promife,^  ac- 


cording  to  the  Cuftom  of  onr  Court  before  Kind's 
us  to  be  exhibited :  And  becaufe  the  faid  M,  Bench, 
came  into  our  Court  before  us,  and  hath  put 
in  Common  Bail  at  the  Suit  of  the  aforefaid 
7.  K.  in  the  Plea  and  Bill  aforefaid  :  CljCte* 
fOJ0  we  command  you,  that  you  wholly  ceafe 
from  taking,  attacking  or  imprifoning  the  faid 
A/,  or  any  Ways  molefting  her  on  that  Oc- 
cafion ;  And  if  you  have  taken  the  faid  M. 
and  do  detain  her  in  Prifon  on  that  Occafion, 
and  not  on  any  other,  then  without  Delay 
you  caufe  her  the  faid  M.  to  be  difcharged  out 
of  the  Prifon  in  which  fiie  is  fo  detained,  at 
your  Peril.     m\t\\i{^,  (w\'c.) 

If  a  privileged  Perfon,  as  an  Attorney,  &c, 
is  fued  in  any  jurifdidion  foreign  to  his  Pri- 
vilege, he  may  have  a  Siiperfedeas, 

Supcrfcdcas/^r  o^/e  of  the  Clerks  of  the 

Chief  Clerk. 

GSOJlJC  the  Second,  {&c.)  To  the  Mayor, 
Aldermen,  and  Sheriffs  of  our  City  of 
London,  Greeting :  {KlljCt^niS  as  well  on  Ac- 
count of  our  Royal  Dignity,  as  on  the  ancient 
Cullom  according  to  the  fame  in  Times 
pad  ufed  and  hitherto  approved  of,  It  hath 
been  upheld  and  maintained,  that  all  and 
fingular  our  Chief  Clerks,  appointed  to  inrcl 
the  Pleas  in  our  Court  before  us,  and  their 
Clerks  for  the  Time  being,  nor  during  the 
whole  Time  aforefaid  were  accuftomed  to  be 
flravvn  or  compelled  to  anfwer  any  fecular 
}udge  elfewhere  than  in  our  Court  before  us, 

upon 
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Kino's      •     npoti   any  Picas  or  Plaints,   (Pleas  of  hzQ  Tc- 

Bench.  nement  (Freehold)  only  excepted):  ^HD  llOli) 

on  the  Part  of  R.  G.  Gent,  one  of  the  Clerks 

of  -^  our    Chief   Clerk  for  inroHing  the 

Fleas  in  our  Court  before  us,  we  have  re- 
ceived Information,  that  notvvithftanding  the 
Dignity  and  Cudom  afurefaid,  certain  evijdif- 
poied  PerfonSj  little  regarding  the  Dignity  and 
Cuftom  aforefaid,  have  drawn  into  Plea  the 
(iiid  R.  G.  in  our  Court  before  you,  on  Pre. 
Tcnce  of  divers  Plaints  before  you  levied  a- 
gainft  the  faid  R.  to  the  manifcft  Difparage- 
inent  and  Leliening  of  our  Dignity  and  Cu- 
fiom  aforefaid,  and  to  the  great  Lofs  and  Grie- 
vance of  the  laid  R.  That  if  it  be  permitted, it 
may  happen  to  others  hereafter  a  pernicious 
Example  ;  Therefore  we  command  you  by 
iirn^ly  injoyning,  that  you  forbear,  and  every 
of  you  altogether  forbear,  proceeding  further 
before  you  or  any  of  you  in  the  Plaints  afore- 
faid, or  any  of  them,  you  telling  to  the  Parties 
profecuring  the  faid  Plaints  before  you  in  Form 
aforefaid,  that  they  m.ay  come  to  our  Court  be- 
fore us  to  obtain  Jufiice  there  in  that  Behalf,  if 
it  feems  expedient  to  them.   SiU'tnCf^j  (&'c,) 

Superfedeas  on  a  Habeas  Corpus  afw 

Procedendo. 

GCOJIJC  the  Second,  {&c)  To  the  Mayor, 
Aldermen,  and  Sherifts  of  London,  Greet- 
ing :  Altho'  we  lately  commanded  you  by 
our  Writ,  that  the  Body  of  A,  B  detained  ia 
our  Prifon  under  your  Cuflody,  as  it  is  fai^ 
together  with  the  Day  and  Caufe  of  his  taking 
I  -  and 


and  detaining,  by  vvhatfoever  Name  the  faid  A.B.  King's 
might  be  charged  in  the  fame,  you  fliould  have  Bench, 
under  fafe  and  fecure  Conduct  before  our  be- 
loved and    faithful  C.  D.  Knight,   one  of   our 
Juftices  afligned  to  hold  Pleas  before  us  at  Ser^ 
jeantS'Inn    in    Chanceyy-lane^    London,    imme- 
diately after  the  Rectipt   of  that  Writ,  to  do 
and  receive  all  and  lingular  thofe  Things  which 
our  faid  Juftices  fhall  then   and  there  confider 
of  him   in   that  Behalf-    antl   altfjfl'  for  cer- 
tain  Caufes  us  in  our  Court   before  us  efpe- 
cially  moving,  we  lately  commanded  you  and 
every   of   you,  that   in   whatfoever  Plaints  le- 
vied or  affirmed  againfl  the  faid  A.   at  the  Suit 
of  E,  E.  in    our  Court  before    you  or   any  of 
you,    now    (then)    depending    undetermined, 
you    fhould    proceed    with   what   Speed    you 
could,  you  (hould  likewife  proceed  as,  according 
to  the  Law  and  Cuftom   of   our  Kingdom  of 
England  and  our  City  of  London^  you  fhould 
fee  fit  to  be  proceeded,  (our  Writ  of   Habeas 
Corpus  aforefaid  to  you  before  therein  directed 
to  the  contrary  in  any  wife   notwithflanding.) 
9ntl  faecatlfe  the  aforefaid  Writ  of  Proceden- 
do  hath  iffued  improvidently  (irregularly),  and    . 
becaufe  the   fame  A,  in   our  Court   before  us 
hath  found  fufficient  Bail  to  anfwer   the  afore- 
faid E.  F.  in  the  Plaint  aforefaid  :  djerefO^C 
we  command  you,  that  you  wholly  ceafe  from 
all  further  Profecution   in  the  Plaint   aforefaid 
by  Virtue   of   the  faid  Writ   of  Procedendo  at 
your  Peril,     mttntig,   (Sic.) 

Note  ;  If  the  Defendant  appear  by  Superfe-  Appearance  ly 
deas,  (as  he  may  without  Bail*,  tho'  the  Ac- ^"P^'^«<^«^»*- 
tion  be  500 /.j  then  he  enters  an  Appearance    Sjf^^i* 

T  with 
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Kind's  with  the  Philazer,  and  you  declare  againft  him 

Ben:h.  as  by  Original,  A.  B.  late  of  C  in  the  County 

aforefaid  was  attached,  &c.  and  the 

Defendants  Attorney  pays  the  Plaintiff's  At- 
torney 4^.  fer  Sheet,  and  4^.  for  every  Sheet 
of  the  IfTue,  and  all  the  Writs  and  Executions 
are  returnable  ivberefoeveYy  occ. 

Superfcdeas  for  the  T)efenda72t  tahn 
by  the  late  Sheri^ffy  hecaufe  he  hath 
flit  in  "BaiL 


G 


(gOJgC  the  Second,  {&c)   To  the  Sheriff 

of  N.   Greeting:    CcIUjCtCHSi  we   lately 

commanded  the  late  Sherifi  of  your  County  by 
our  Writ,  that  he  (hould  take  A,  B.  if  he 
might  be  found  in  his  Eaillvvick,  and  fhould 
keep  him  fafely,  fo  that  he  might  have  his 
Body  before  us  at  PVtjlminfteY  on   Wednefkj 

next    after   in    the  Year  of  our 

Reion,  to  anfwer  to  C.  D.  of  a  Plea  of  Tref- 
pafs,  and  alfo  of  a  Bill  of  the  faid  C.  againft 
the  faid  A.  for  a  Debt  of  Twelve  Pounds,  ac- 
cordino;  to  the  Cuflom  of  our  Court  before 
us  to  be  exhibited;  And  the  faid  A.  by  Virtue 
of  our  Writ  aforefaid  was  taken  and  is  yet  de- 
tained in  our  Prifon  under  your  Cuflody;  ^Et 
becaufe  the  aforefaid  A.  hath  put  in  Bail  in 
our  Court  before  us  according  to  the  Cuftom 
of  our  faid  Court,  to  anfwer  the  aforefaid  CD. 
of  the  Flea  and  Bill  aforefaid  :  We  command 
you,  that  if  the  faid  A>  is  detained  in  our  Pri- 
ion  under  your  Cuftody  on  that  Occafion,  and 
not  on  any  other,    that  then  without  Delay 

you  caufe  the  faid  A,  to   be  difcharged  from 

that 


tliat  Prifon  wherein  he  is  fo  detained,  and  that  iCiWs 
you   permit  him   to  go  at  large  at  your  Peril.  Bench, 


Somerfet,  K  A  5.  w:is  fummoned  to  ait- 
XX-  fwer  C.  D.  of  a  Piea  where- 
fore he  took  the  Cattle  of  the  faid  C.  and  hath 
iinjuftly  detained  them  againft  Gages  and 
Pledges,  &c.  And  whereupon  the  faid  C  by 
R.  G.  his  Attorney  complains,  that  the  afore- 

faid  A.  the  firfl:  Day  of  May  in  the Year 

of  the  Reign  of  the  Lord  George  the  Seconc', 
row  King  of  Great  Britain,  &c,  at  S.  in  the 
County  aforefaid,  in  a  certain  Place  there  called 
Spring  Clofey  took  the  Cattle  of  the  faid  C.  to 
ivit,  two  Oxen  and  three  Cows,  and  hath  un- 
juflly  detained  them  againft  Gages  and 
Pledges,  until  &c.  Wherefore  the  aforefaid  C. 
faith  that  he  is  injured,  and  hath  Damage  to 
the  Value  of  20/.  And  thereon  he  brings  this 
Suit,  &c. 

A  Replevin  ought  to  be  certain  in  fetting 
forth  the  Number  and  Kinds  of  the  Cattle  di- 
ftrained,  or  elfe  it  is  not  ^ood  ;  for  if  it  be  un- 
certain, the  Sheriff  cannot  tell  how  to  make 
Deliverance  of  the  Cattle,  if  a  Writ  be  di- 
reded  to  him  for  that  Purpofe;  therefore  it 
ought  to  be  exprefly  mentioned  to  that  In- 
tent in  the  Replevin, 

T  2  aiou)??* 


■4- 


2^6 

King's  ,  Jl ' 

Bench.  :^t)OtD^?, 

Jrrear  on  a  Leafe. 

AWtTD  the  aforefaid  C.  by  R.  E,  his  Attor- 
ney  comes  and  defends  the  Force  and 
Injury,  when,  ^'c,  and  well  avows  the  taking 
of  the  Cattle  aforefaid  in  the  aforefaid  Place 
wherein,  &c.  and  juftly,  &c,  becaufe  he  faith, 
that  before  the  aforefaid  Time  wherein  the 
taking  of  the  aforefaid  Cattle  is  fuppofed  to  be 
done,  and  at  the  Time  wherein  they  werefo 
taken,  he  himfelf  was  feifed  of  one  Meffuage, 
forty  Acres  of  Land,  fix  Acres  of  Meadow, 
twenty  Acres  of  Pafture  and  four  Acres  of 
Wood,  with  the  Appurtenances  in  ^S*.  aforefaid, 
whereof  the  aforefaid  Place  wherein,  &c.  is, 
and  at  the  aforefaid  Time  wherein,  &c,  was, 
Parcel  in  his  Derr>efne  as  of  Fee  j  And  being 
fo  feifed  thereof  before  the  aforefaid  Time 
wherein,  &c.  to  wit,  the  eighteenth  Day  of 
June  in  the  fixth  Year  of  the  Reign  of  the 
now  King,  at  S.  aforefaid,  did  demife  the  afore- 
faid Tenements  with  their  Appurtenances 
whereof,  &c.  to  the  aforefaid  A.  B.  to  have 
and  to  hold  to  him  and  his  AHlgns  from  the 
Feafl  of  St.  Michael  then  next  following,  to 
the  End  and  Term  of  feven  Years  from  thence 
next  enfuing;  yielding  and  paying  therefore 
yearly  to  the  aforefaid  C.  D,  ten  Pounds,  at  the 
Feafl  of  the  Annunciation  of  the  BlefTed  Vir- 
gin Mary^  by  equal  Portions;  by  Virtue  of 
which  faid  Demife  the  aforefaid  A,  B.  before 
the  aforefaid  Time  wherein,  &c»  in  and  upon 

the  Tenements  aforefaid    with  their  Appur^^' 

nances 
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nances  whereof,  &c,  entered,  and  was  thereof  j^j^a*, 
po fTefTd^l^  and  becaufe   fifteen  Pounds    of  the  Bench# 
Rent    aforefaid  for   one  whole  Year   and    the 
Half  of  a  Year,    ending  at  the    Feafl:   of  the 
Annunciation  next  before   the  aforefaid  Time 
wherein,  &c,  were  in  Arrear,  and  not  paid  to 
the  faid  CD.  at  the  fame  Time  wherein,  &c. 
the  faid  C.  D,    for  the  faid  fifteen  Pounds   of 
that  Rent    fo   being  in  Arrear  to  the  faid  C. 
doth  well  avow  the  Taking  of  the  Cattle  afore- 
faid in    the  aforefaid  Place  wherein,  d^c.  and 
juftly,  &c.  as  in  Parcel  of  the  Tenements  afore- 
faid,   which    with    the  Appurtenances,    were 
bound,    and   charged    to    be  diftrained  on  by 
the  faid  C.  in  the   Form  aforefaid. 

3nlJ  the  aforefaid  A.  B.  faith,  that  the  afore-  Plea  in  Bar 
faid  C.  by  Reafon  of  the  Allegations  aforefaid, '^^^waRew/// 

cannot  juftly  avow  the  Taking  of  the  Cattle '''*''*^'^*'' 
aforefaid  in  the  aforefaid  Place  wherein,  &c. 
becaufe  he  faith,  that  the  aforefaid  fifteen 
Pounds  of  the  Rent  aforefaid  at  the  Time 
wherein,  &c.  was  not  in  Arrear  or  unpaid  to 
the  aforefaid  C.  nor  any  Part  thereof  at  the 
Time  wherein,  &c.  as  the  faid  C.  hath  in  his 
Avowry  aforefaid  above'alledged  was  in  Ar- 
rear to  the  aforefaid  C.  And  prays  that  this 
may  be  inquired  of  by  the  Country  ;  And  the 
aforefaid  C  likewife :  djetefOje  the  Sheriff  of 
S.  is  commanded,  that  he  caufe  to  come  here 
in  fifteen  Days  from  the  Day  of  St.  Manin, 
twelve,  &c.  by  whom,  &c,  and  who  neither, 
&c.  to  recognize,  &c,  becaufe  as  well,  &c, 

A  Replevin  is  grounded  on  a  Diftrefs,  and  Replevin, 
is  a  Remedy   provided    that  the  Thing   vnzy'whau 
remain  with  the  firft  PofTeffor,  upon  his  Secu- 

T  3  rity 
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King's  rity  given  till  the  Right  of  diflraining  be  made 

Bench.  to   appear,  and  the  Party  fuing  it  gives  Secu- 

rity to  purfue  the  Action  and  return  the  Goods, 
Cattle,  &c,  again,  if  the  Taking  be  adjudged 
lawful. 

By  Statute  2  MA  &  M.  where  Goods  are 
diftrained  for  Rent,  and  the  Tenant  fhall  not 
in  five  Days  after  Notice  replevy  the  fame,  the 
Perfon  diftraining  with  the  Sheriff,  Conftable, 
&c.  may  caufe  therri  to  be  appraifed  and  fold 
to  fatisfy  the  Rent. 

And  by  8  Anne,  where  Goods  are  fraudu- 
lently conveyed  from  an  Eftate,  they  might  be 
taken  in  Diftrefs  in  hve  Days  wherefoever 
found.     And  now  by  11  Geo.  2.  in  30  Days. 

Note;  A  Diftrefs  may  be  taken  for  Part  of 
the  Rent  where  the  Goods  are  not  fufficient 
to  fatisfy  it,  and  an  A(5tion  of  Debt  for  the 
Remainder,  whereby  both  the  Goods  and 
Perfon  are  made  liable. 


J  ^declaration  i?i  Ejectj/ient. 

Michaelmas  Term  14  Geo,  2. 


t,    A       ^'  complains   of  C.  D, 
l\  •  in  the  Cuftody  of  the 


To  fevve  this 

Declaration  hi  S07fierfet^  tO  wit 

Ejacf  merit  on 

a  Tenant  of  a  x,     n    y     ^         /•","■"  'r 

Lord  of  Par-  -^^^rfhal,  &c,  for  that,  to  wit,  that  ii){jeteaS 
liament,  or  ^'  F.  Gentleman,  on  the  tenth  Day  of  Ocic- 
Memhers  of    beY  in  the Year  of  the  Reign  of  the  Lord 

anw'oml  ^^^^^'  "^^  ^'"?  ^^  ^''"^^  Britain,  &c.  at 
rivT  the  p^^i  ^  ^"  ^^^  County  aforefaid,  had  demifed, 
'oiheie,  is  granted,  and  to  Farm  let  to  the  aforefaid  A* 
J^^eachthereo-tiVQ  Meffuages  and  five  Gardens,  (reciting  the 
^/-  ^-  Parcels) 
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parcels)  with  the  Appurtenances,  fituate,  lying  King's 
and  being  in  the  Parifli  of  (the  Place  where  the  ^^^^^* 
Premijfes  lie)  in  the  County  aforefaid,    to  have 
and  to  hold  the  Tenements  aforefaid   with  the 
Appurtenances,  to  the  aforefaid  A.  and  his  Af- 
figns,  from  the  eighth  Day  of  OBober  then  lafl 
paft  unto   the    full    End    and    Term   of  five 
Years  from    thence  next  enfuing,  and  fully  to 
be  compleat  and  ended  ;    By  Virtue  of  which 
faid  Demife  the  fame  A,  entered  into  the  Te- 
nements   aforefaid    with     the  Appurtenances, 
and  was  thereof    pofTelTed,    until    the    afore- 
faid C.    afterwards,    to  wit,    the    fame    tenth 
Day   of   OElober  in    the  ■■  •  Year   above- 

faid,  with  Force  and  Arms,  &c,  entered  into 
the  Tenements  aforefaid  with  the  Appurte- 
nances, in  and  upon  the  PofTeffion  of  the  faid  A. 
and  the  faid  A^  from  his  Farm  aforfaid,  (his 
Term  aforefaid  therein  being  not  yet  ex- 
pired,j  ejedred,  expelled  and  amoved ;  And  him 
the  aforefaid  A^  being  fo  thereof  ejeded,  ex- 
pelled and  amoved,  hath  kept  out  thereof, 
and  ftill  doth  keep  him  out  of  his  PolTeflion, 
and  other  Enormities  hath  then  and  there 
done  to  him,  againft  the  Peace  of  the  faid 
Lord  the  now  King,  and  to  the  Damage  of 
the  faid  A.  of  ten  Pounds  j  And  therefore  he 
brings  Suit,   iXc, 

K  for  the  Plaintiff,  Xphdces    &c. 

S.for  the  Defendant.  ^^^^^^'^  C7r. 

Mr.   G.  H. 

I  Am  informed  that  you  are  in  PofTeflion,  of 
claim  Title  to  the  Premifies  in  this  Decla- 
ration of  Eiedment  mentioned,   or   to    fome 

T  /.  Pan 
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King's  Part  thereof,    and  I  being   fued  In  this  Ac- 

Bench,  tion  as   cafual  Ejecior,  and    having   no  Claim 

^IftheVe-  or  Title  to  the  fame,  do  advife  you  to 
cJaratiotJ  be  in  *  appear  next  Hillary  Term  in  his  Ma- 
London  or  jelly's  Court  of  Kings  Bench  at  Wejlminfier^ 
Middlefex,    ^^  ^^^^  Attorney  of   that  Court,    and  then 

firll  Day  of^  ^"^  ^^^""^  ^V  ^"^®  ^^^^  ^^  ^^^  ^^"^^  Court,  to 
next  Uillayy  caufe  yourfelf  to  be  made  Defendant  in  my 
Term.  Stead  ;  otherwife  I  fhali  fufter  Judgment  there- 

in to  be  entered  againft  me,  and  you  will  be 
turned  out  of  PofTefllon. 

I  am  Yours, 
January  ^th,  1740. 

CD. 

Note  ;  The  Defendant  is  not  arretted  on 
thefe  Ejectments,  but  they  being  ufually  to 
try  a  Title,  the  firft  Defendant  is  fome  Friend 
to  the  Plaintiff,  and  at  the  Bottom  of  this  De- 
claration or  Backlide,  in  his  Name,  this  Notice 
is  given  to  the  Tenant  in  Pofleflion  to  defend 
his  Title. 

T&  ivhm  De-  A  Copy  of  this  Declaration,  with  the  Sub- 
c/^mf/o»/'«.E- fcription  or  Notice,  muft  be  delivered  before 
t^dJheZf  ^^^  Effoin-day  of  the  enfuing  Term  to  the 
Tenant  in  Poflefljon  himfelf,  or  to  his  Wife; 
(a  Delivery  to  a  Son,  Daughter  or  Servant,  is 
rot  good,  unlefs  it  appear  by  Affidavit  to  the 
Court,  that  the  Tenant  acknowedged  the 
Receipt  of  fuch  Declaration,)  the  Perfon  that 
delivers  it  mufi:  read  the  Subfcription  or  No- 
tice to  the  Tenant,  or  may  tell  him  the  Con- 
tents thereof,    and   that  unlefs  he  forthwith 

Ihall 


fhall  procure    fome   Attorney  of    the   King's  King's 
Bench  to  appear  for  him  and  defend  his  Title, Bench* 
(\(  he  hath  any,)  he   fhall  be  turned   out  of 
PofTeflion. 

Sometime  in  the  enfuing  Term  you  give  a 
Rule  to  plead  with  the  Clerk  of  the  Rules; 
and  if  the  Tenant  does  not  appear  and  enter 
into  the  Rule  by  Confent,  which  is  hereafter 
fet  forth,  you  muft  firft,  in  order  to  intitle 
yourfelf  to  have  Judgment  againfl:  the  cafual 
Ejedor,  make  the  following  Affidavit  of  the 
Service  of  the  Declaration  in  Ejedment. 

T'he  Affidavit. 

AB.  maketh  Oath,    that   he  did   on    the 
,  Day  of deliver  a  Copy  of 

the  Declaration  hereunto  annexed  unto  G.  H. 
Tenant  in  PofTeflion  of  Part  of  the  Premiffes 
in  the  faid  Declaration  mentioned  ;  And  alfo 
on  the  fame  Day  did  deliver  one  other  Copy 
of  the  faid  Declaration  unto  D.  the  Wife  of 
£.  F.  one  other  Tenant  in  Pofleflion  of  the 
other  Part  of  the  PremifTes  in  the  faid  Decla- 
ration mentioned.  And  this  Deponent  fur- 
ther faith,  he  told  them  feveraliy,  that  it  was 
a  Declaration  in  Ejed:ment,  and  unlefs  they 
did  appear  by  fome  Attorney  of  the  Court  of 
King*s  Bench  this  prefent  HiQary  Term,  there 
would  be  Judgment  thereupon  againft  the  De- 
fendant by  Default,  and  they  would  be  turned 
out  of  PofTeflion,  or  Words  to  that  Effed:. 

Sworn  the  —  Day  A.  B. 

of Before  me* 

Upon 
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King's  Upon  this  Affidavit  *  at  the  latter  End  of 

^^ly^.'  Y        the  Term  you  move  the  Court,  that  unlefs  the 

A.I  "\^;T"^^^^^^  J"  Poffeffion  will  enter  into  fuch  Rule. 

dlefejf,   you   Judgment   may  be  entered  agamft  the  cafual 

may  move  the  Ejeftor  5    the  Clerk  nf   the  Rules  upon  this 

Court  the  Be-  Motion    keeps   the  Affidavit   and  Declaration 

^inmng  of  the  annexed,  fo  that  it  is  proper  you  have  another 

r..^;,  ^W^  ^lled    up   by  you. 

iceTenant  has       ,^  1  v»    t         .  1      t       ^.     , 

but  a  few  J^o"  °^^3w  up  a  Rule  with  the  Clerk  of  the 

Days  iwrm?!  Rules  for  Judgment  againft  the  cafual  Ejedor, 
to  appear  and  and  unlefs  the  Tenant  within  the  Time  given 
plead.  lyy  jhj^t  Rule,  does  not  appear  and  enter  into 

the  Rule  by  Confent,  Judgment  may  be  en- 
tered againft  the  cafual  Ejedor  by  Default,  and 
then  a  Writ  of  Poffeflion  ifTues  out,  as  you 
may  obferve  before  in  the  Judgment  entered 
in  Ejedment,  amongft  the  SUOffmeUtjS*  See 
the  Writ  amongft  the  ^ITeCUtlOnSi* 

But  if  the  Tenant  will  appear  and  enter 
into  the  Rule  by  Confent,  it  is  proper  his 
Attorney  fliould  iirft  take  the  following  Au- 
thority. 

"The  Warra72t  to  the  Tejiajit's  Attomy 
to  appear  and  plead. 

Mr,K. 

Appear  for  me  to  this  Declaration,  and 
make  me  Defendant  in  the  Room  of 
C.  D.  the  Nominee  Defendant,  and  enter  into 
the  common  Rule  for  confeffing  the  Leafe,  En- 
try and  Oufter,  and  thereupon  plead  Not 
guilty  :  and  for  your  fo  doing  this  fhall  be 
your  warrant,  and  I  hereby  promife  to  pay 
you  your  Fees  and  Disburfemcnts.  G.II. 
4  Then 
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Then  the  Tenant's  Name  muft  be  inferted  ^jng'^ 
Jn  the  following  Rule,  and  he  is  made  Defen-  Bench, 
dant  in  the  Declaration  in  the  Room  of  the 
other  Defendant,  and  muft  Plead  Not  guilty, 
and  infift  upon  his  Title  only  at  the  Trial, 
dj^c.  otherwife  Judgment  may  be  entered  by 
pefault. 

l^he  Kttk  hy  JJf.7it  is  thus : 

Hillary  in  the  fifth  Tear  of  King  George. 

Somerfet^ff,    TC  10  OjUCtCtl  on  the  AfTent^.  B.  againd 
X  of  the  Attornies  of  both  Sides,  ^•■^-  for  fen 
that   G.H.   may    be  made  Defendant   in    the  ^^^"^^^^^J^' 
Place  of  the  now  Defendant  CD.  and  ^onh- ^j^^'^^^^^l"^ 
with  appear,  at  the  Suit  of  the  Plaintiti-,  and  in  G.  in  the 
put  in  Common   Bail,  and   receive  a  Declara-  County  of  S, 
lion  in  a  Plea  of  Trefpafs  and  Ejedment  for  the^\jhe  Ipe- 
Tenements  in  Queftion,  and  (hall  plead  there- IJl!^^     '.' 
to  Not  guilty  without  Delay,  and  upon  Trial^^^  ,,^^^;  ^;,g 
of  the  Jlfue  (hall  confefs  Leafe,  Entry  and  Ou-  Defendant  to 
iler,  and  infift  upon  his  Title  only,  otherwife  ^w'^** '«'<?  ^ 
Judgment    fhall    be    entred    for    the   Plaintiff ^"^^^/^^^  ^^''^ 
againft  the  now  Defendant  C.  D.  by  ^^^^^^^  I  „emenu  In  the 
and  if  upon  Trial  of  the  Illue  aforefaid,  the  Declaration 
faid  G.  do  not  confefs,  Leafe,  Entry  and  Ou-  /mentioned 
fter,  by  which  the  Plaintiff  cannot  further  pro-  ^^^^^  ^^^  ^" 
Tecute  his  Bill  againft  the  Defendant,  then  no^"  P##^». 
Cofls  or  Charge  upon  fuch  Non-profs  fhall   be 
adjudged:    But  the   aforefaid   G,  fliall   pay  to 
the  aforefaid  Plaintiff,  the  Cofts  and    Charges 
to  be  thereupon  Taxed.    3115  It  IS  fUttljer 
©jlJCrcD^    that    if    upon  Trial  of  the   IfTue 
aforefaid,  a  Verdict  fhall  be  given  for  the  De- 
fendant 
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te  ;  If  the  Plaintiff  fufter  a  Non  Procefs  Ki'ng't 
Aifizes   becaufe  the  Defendant  did  not  Bench* 
s,   &c.    It  is  faid    you  need  not   ftamp 
ecord  for  Poftea  or  Judgment,  but  only 
the  Record  from  the  Affizes,  and   Judg- 
will   be  llgned  upon  the  Rule  by  con- 

this  Title  of  Ejedment,  it  may  be  ufefu! 
ak  fomething  concerning  Proceedings  by 
lal. 


Proceedings  hy  Origi?iaL 

d  Note,  That  Proceedings  by  Original 
Dt  fo  often  ufed  in  this  Court,  the  At- 
s  not  being  fo  well  verfed  in  that  Me- 
as  alfo  it  is  more  fubje(5t  and  liable  to  Er- 

However  in  fome  Cafes,  as  in  Ejedment, 
radice  is  very  necefTary  to  be  underftood  ; 
jeing  I  do  not   find  it   fet  forth  in  any 

that  treat  of  this  Subjed,  I  think  it  may 
:ful  to  infert  it ;  the  Method  is  much  af- 
2  Manner  of  the  Court  of  Common  Pleas^ 
le  Advantage  is  that  a  Writ  of  Error  up- 
[udgment  in  Ejectment  by  original  cannot 
)ught,  or  at  leaft  returnable,  but  when  the 
nent  is  fitting,  which  is  of  great  ufe  for 
eedy  getting  into  PofTefTion  •  as  yououghc 
^e  a  Latitat  to  warrant  your  Ejedment 
ht  in  the  ufual  manner  by  Bill  in  the 
:ry;  fo  in  this  Way  of  Proceeding   you 

to  have  an  Original,  which  is  the  Foun- 
1  of  the  Adion. 

Draw 
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Note ;  If  the  Plaintiff  fufter  a  Non  Procefs  King's 
at  the  Aflizes  becaufe  the  Defendant  did  not  Bench* 
confefs,  &c.  It  is  faid  you  need  not  ftamp 
the  Record  for  Poftea  or  Judement,  but  only 
ftew  the  Record  from  the  Affizes,  and  Judg- 
ment will  be  llgned  upon  the  Rule  by  con- 
fen  t. 

In  this  Title  of  Ejedment,  it  may  be  ufeful 
to  fpeak  fomething  concerning  Proceedings  bj 
Original. 

Proceedings  hjy  Origi7ial. 

AnS.  Notey  That  Proceedings  by  Original 
are  not  fo  often  ufed  in  this  Court,  the  At- 
tornies  not  being  fo  well  verfed  in  that  Me- 
thod, as  alfo  it  is  more  fubjed  and  liable  to  Er- 
rors. However  in  fome  Cafes,  as  in  Ejedment, 
that  Pradice  is  very  neceffary  to  be  underftood  ; 
and  feeing  I  do  not  find  ir  fet  forth  in  any 
Books  that  treat  of  this  Subjed,  I  think  it  may 
be  ufeful  to  infert  it ;  the  Method  is  much  af- 
ter the  Manner  of  the  Court  of  Common  Pleas^ 
and  the  Advantage  is  that  a  Writ  of  Error  up- 
on a  Judgment  in  Ejectment  by  original  cannot: 
be'brought,  or  at  leaf): returnable,  but  when  the 
Parliament  is  fitting,  which  is  of  great  ufe  for 
the  fpeedy  getting  into  PofTeflion;  as  yououghc 
to  have  a  Latitat  to  warrant  your  Ejedmenc 
brought  in  the  ufual  manner  by  Bill  in  the 
Country;  fo  in  this  Way  of  Proceeding  you 
ought  to  have  an  Original,  which  is  the  Foun- 
dation of  the  Adion. 

Draw 
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Kino's 
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Original  in 
jEjeBme?it, 


Cjecfuient 

Draw  a  Pracipe,  which  is  the  Inftruftion  (6 
the  Curfitor  of  the  County  where  the  Land 
lieth,  or  make  the  Original  in  this  manner. 

Somerfet^  to  "diit,  (The  County  where  the 
Land  lieth,)  3tf  j4.  B,  (to  wity  the  Plaintiff) 
make,  d^c.  then  put,  &€.  T*.  D.  (to  ivity  the 
Defendant,)  late  of  F.  in  the  County  aforefaid, 
Yeoman,  (Note-,  you  mufl  put  the  Defendants 
Addition^  or  elfe  it  is  Enor.)  to  anfwer  to  the 
aforefaid  A,  B,  of  a  Plea,  wherefore  with  Force 
and  Arms  he  entred  into  one  Meffuage,  one 
Hundred  Acres  of  Land,  Fifty  Acres  of  Mea- 
dow, and  Fifty  Acres  of  Pafture,  with  the  Ap- 
purtenances in  G.  (to  ivit,  the  Parijh  uhevetk 
Land  lieth,  and  the  Houfe  and  Land  as  you  In) 
them  in  the  Declaration,)  which  S.  {to  ivit^thi 
Leffor  of  the  Plainti^,  that  is  the  Perfon  that 
hath  the  I'itle  in  him,)  hath  demifed  to  the 
aforefaid  A.  B.  for  a  Term  which  is  not  yet 
expired,  and  ejefted  him  from  his  faid  Farm, 
and  other  Enormities,  &c.  to  the  great  Da- 
mage, &c»  and  againft  the  Peace,  &c.  return- 
able in  eight  Days  of  Sr.  Htliary^  wherefo- 
ever,  &c.  in  the  Kings  Bench, 

Carry  this  Precipe  or  Indrudion  to  the  Cur- 
fitor of  the  County  where  the  Land  iieth,  at 
the  Curfitors  Office  mChanc-ry-Lane,  for  which 
you  pay  him  Two  Shillings  and  Sixpence;  the 
Original  muil  be  returnable  on  a  general  Re- 
turn Day,  as  On  the  OElave  of  St.  Hillary,  and 
may  be  the  firft  Return  of  the  Term  whereof 
your  Declaration  is,  that  is,  if  you  have  judg- 
ment agalnfl:  the  cafual  Ej'cdor,  for  that  the 
Tenant  doth  not  enter  into  a  Rule,  and  Plead, 

tbet^ 
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tben  your  Original  muO:  be  againfi:  the  cafual  k:j„  » 
Ejeifior ;  but  if  the  Tenant  appear  and  plead,  j^^nchr 
then  your  Original  mull:  be  made  againil  the 
Tenant,  and  not  agair^d  the  cafual  Ejedor; 
which  Original  you  muft  get  returned  by  the 
Sheriff  to  whom  it  is  direded,  ah  hough  the 
Pradice  isufually  for  the  Plaintitt's  Atrorney  to 
return  the  Original,  and  afrer  it  is  returned  it 
ought  to  be  iiled  with  the  Ciijlos  Bre'Vium  of 
the  King's  Bench, 

T'ke  Form  of  a  T)ecJaratio7i  iiz  EjtU- 
vient  by  Original. 

Michaelmas  the  14th  of  King  George  the  2d. 

South  tony  to  wit ^ /Charles  Draper^  {the  De- ^j^^^f^^^^ 

V^  femiam,)  late  of  Peters- The  Court  a;'i!l 
field  in   the  County  oi  Sont ham pt on ^  Yeoman^  ^ot  perKzit  the 
was  attached  to  anfwer  to  A,B.  (the  P^^^^^^^ff)'^-^'^lfJ'l^ 
of  a  Plea,  wherefore  with  Force  and  Arms,  '^(^-amer^'bisBe- 
he  entered  into  one  Meffuage,  one  Orchard,  <./^^,,^;j^f  ^^^ 
one  Barn,  Fifty  Acres  of  Land,  Fifty  Acres  of  before  pleaded^ 
Meadow,  Fifty  Acres  of  Failure,  with  the  Ap-  ^^^*  ^emuft 
purtenances  in  E.   (the  Panjl)  where  the  ^^"^f^'^/'^^^/^ 
lieth)  in  the  County  aforefaid,  which  J.S.  (the  ^j'^^  aze's^De" 
Perfon  that  hath  the  Title   in  him)  demifed   to  claratlcn-^veh' 
the  faid  A.B.  for  a  Term  which  hath  not  y Qt  ther  <vill  the 
expired,  and  ejeded  him   from  his  faid   Farm,^^*^''^^^'*'* 
and  other  Enormities  to  him  did,  to  the  creat  ^^i^^'^  'u^J 

T\  c    \       r  n     I  appears  tbat 

Damage  of  the  laid  A.  B.  and  againft  the  Peace  there  wms  only 

of  the  Lord  the  now  King,c^c.  And  whereupon  ene  Declara- 
tion delivered^ 
ftnd  no  Proceedings  thereon  ;  hit  mhen  feveral  Declarations  have  been  deli- 
vered,  and  no  Proceedings  on  neither  ^  there  they  gize  Co  [is  for  the  Vexa- 
tioufnefs  of  fuch  Proae dings* 

the 
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King's  ^^e  ^ai^  ^'  ^'  by  5^.  P,  his  Attorney  complains, 

Bench.  that  \Xil}ttCii$   the   aforefaid   J.S,  the   tenth 

Day  of  0 Bohr  in  the Year  of  the  Reign 

of  the  faid  Lord  the  now  King,  at  E.  aforeraid 
{the  fiWie  Pari/h  where  the  Land  iieth,)  had  de- 
mifed  to  the  faid  ^.  the  Tenements  aforefaid, 
with  the  Appurtenances;  To  have  and  to  hold 
the  laid  Tenements,  with  the  Appurtenances  to 
the  faid  A.  B.  and  his  Affigns,  from  the  ninth 
Day  of  OBoher  then  laft  paft  unto  the  full  End 
and  Term  of  five  Years  from  thence  next  fol- 
lowing, fully  to  be  compleat  and  ended;  by 
"Virtue  of  which  faid  Demife  the  faid  -,^.5.  en- 
tered into  the  Tenements  aforefaid  with  the 
Appurtenances,  and  was  thereof  pofTefled. 
And  the  faid  A.  B.  being  fo  thereof  pofTefled, 
the  aforefaid  C.  D.  (jo  wity  the  Defendant^)  af- 
terwards, to  wit,  the  fame  tenth  Day  oiOBo- 

her  in  the Year  abovefaid,   with  Force 

and    Arms,  &c.    entred    into   the    Tenements 

aforefaid,  with  the  Appurtenances,  which  the 

aforefaid  J.  S.  (to  wit,  the  Lejfor,)  demifed  to 

the  faid  A.  B.  in  Form  aforefaid,  for  the  Term 

aforefaid,  which  is  not  yet  expired,  and  e]edeA 

him  the  faid  A.  B,  from  his  Farm  aforefaid,  and 

other  Enormities,  &c,    to  the  great  Damage, 

Ko  Thdpes     ^^'  ^^""^  againfc  the  Peace,   &c.  Wherefore  he 

ivhen by  brigi'  fays  that  he  is  injured,  and  has  Damage  to  the 

uah  Value  of  ten  Pounds ;  And  thereof  he  brings  his 

Suit,  &c, 

Mmt ^In  '^^^^  ^"^^  ^ouzQ  to  the  Tenant  or  Te- 
Ovialnal  it  the^^^^^  in  PofTedion,  as  in  the  former  Inftruc- 
fame  as  the     tions  in  Ejedment,  and  ferve  it  before  the  Ef- 

foregoing  Ruhy 

only  you  lea^e  out  (and  put  in  common  Bail,)/y;7i  /?7/?ff^</(?f  (his  Bill) 

Infert  (his  Writ.) 

A       .  foin- 


fBjtctntmU  285; 

foin-Day   of  the  enfuing  Term — Make  yourj^jj,  -^ 
Affidavit   of  Service   of  the  Declaration,  (/or  Bench* 
vihich  fee   before)  and  move  for  Judgment  a- 
gainft   the   cafual  Ejedor,  and   draw   up   the 
Rule  if  the  Tenant  do  not  appear,  and  leave  a 
Rule  at  the  Judge's  Chamber. 

And  if  the  Rule  be  left,  then  take  it  from 
the  Judge's  Chamber,  and  enter  it  with  the 
Cleric  of  the  Rules  as  before,  and  write  your 
Declaration  a  new,  *  Copy  wife  for  your  Iflue,  *  //  UmnvaU 
which  muft  be  of  the  fame  Term,  (to  ivit,  of  '^^y^  ivritten 
Hillary)   your  firft  Declaration    being  of  Mi-'^'^'* 
chaelmas,  and  then  inftead  of  C.  D.  the  cafual 
Ejeftor,  your  firft  Defendant,  put  in  the  Name 
of  the  new  Defendant  mentioned  in  the  Rule, 
left  in  the  Judge's  Chamber,  and  his  Addition^ 
for  that  is  neceflary  in  this  Adion,  and  fo  alter 
the  Declaration  as  to  the  Defendant's  Name, 
and  leave  out  the  Notice  to  the  Tenant,    as  in 
the  former  Inftrudions,  and  the  Defendant's 
Attorney  muft  Plead  Not  Guilty. 

Note ;  You  fhould  write  the  Declaration 
f  Copy  wife,  and  make  the  Defendant's  Attorney  t  ^^  ^^^^  of 
a  Copy  thereof,  for  which  he  now  pays  Four-^^'^'^Cc/y^i/J?* 
pence  a  Sheet,  then  draw  up  your  IfTue;  but 
you  muft  not  begin  15e  (t  temcmbf  teH  that, 
(yc.  but  leave  out  all  the  Memorandums^  and 
begin  as  the  Declaration  begins,  and  then  the 
Imparlance  as  follows. 

9ntl  the  aforefaid  C.  D.  {the  new  Defendant)  imparUnce. 
by  7*  C.  his  Attorney    comes  and  defends  the 
Force  and  Injury   when,   (&c.)  and  faith  that 
he  is  not  Guilty  of  the  Trefpafs  and  Ejedment  ^^'^ 
aforefaid,  in  Manner  and  Form  as  the  aforefaid 
A,B,  (the  Plaintiff)  above  complains  againft 

XJ  him ; 
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King's 
Bench* 
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''j;hsrefoever- 
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him ,'  and  of  this  he  puts  himfelf  upon  the 
Country  ;  and  the  aforefaid  A.  B.  likewife,  &c. 
HLfjCttfO^Z  the  Sheriff  is  commanded,  that  he 
caufe  to  come  before  the  Lord  the  King,  On 
the  Odave  of  the  Purification  of  the  Blejfed 
Mary  (the  laft  Return  of  the  fame  "Term)  where- 
foever  the  faid  Lord  the  King  fhail  then  be  in 
England^  twelve,  &c,  by  whom,  &c,  and  who 
neither,  &c,  to  recognize,  &c.  becaufe  as 
well,  &€,  The  fame  Day  is  given  to  the  Parties 
aforefaid,  &c. 

Deliver  a  Copy  of  this  IfTue  to  the  Defen- 
dant's Attorney,  for  v^rhich  he  muft  alfo  pay  you 

'  Fourpence  a  Sheet,  and  for  entring  Plea  and 
Warrant  of  Attorney,  two  Shillings  and  Eight- 
pence;  he  ihould  alfo  pay  for  entring  the 
Rule  two  Shillings,  it  being  his  Rule,  not  the 
Plaintiff's;  and  give  him  Notice  of  Trial  as 
before. 

Here  note,  That  your  Venire,  which  is  men* 
tioned  at  the  End  of  the  Imparlance,  mufl  be 
returnable  on  a  general  Return-Day,  as  On  ths 
OBave  of  the  Purification  of  the  BleffedUzryt 
as  in  the  Co?n?non  PleaSy  and  it  muft  be  alfo 
zvherefoener  we  fimll  then  be  in  England,  in 
which  it  dift'ers  from  the  Common  Pleas  \  and 
the  true  Reafon  of  this  Difference  is,  becaufe  iti 
antient  Times,  the  Court  of  Ktngs  Bench  was 

-  not  fixed  or  held  in  any  particular  certain  Place, 
as  now  it  is,  but  followed  the  King's  Court, 
and  was  held  where-ever  the  King  was;  and 
alfo  you  muft  obferve,  that  all  your  other 
Writs  in  this  Way  of  Proceeding,  as  well  the 
Dtjiringas  before  the  Trial,  as  the  Writ  of  Pof- 
feifion  and  other  Executory   Writs  after  the 

Trial) 


Trial,  muft  alfo  be  returnable  on  a  general  King's 
Return-Day,    wherefoever  we  JJjall  then  be  in  Bench. 
England,   and   the   Jurata  of  the  Record  of 
l^iji  prius  muft  be  as  after  mentioned. 

Having  Hiade  your  Venire  returnable  on  a 
general  Return  -  Day,  wherefoever  we  fiall 
then  be  in  England,  you  mufl:  get  it  re- 
turned by  the  Under- Sheriff,  and  then  make 
out  your  Diftringas  as'  in  the  former  Proceed- 
ings, only  it  muft  be  returnable  on  a  general 
Return-Day,  as  In  fifteen  Days  from  the  Day 
of  Eafter,  wherefoever  we  jhall  then  be  in  Eng- 
land, (to  wit,)  the  firfl:  Return  of  the  enfuing 
Term. 

Then  make  up  your  Record,  of  which  thciji ^lacitd* 
firft  Placita  muft  be  exaftly  as  in  the  other 
Way,    only  you   muft   leave  out   the  Ade?nO' 
randum,   and  begin  v^ith   the   Declaration  as 
you  did  in  the  Iftue* 

After  you  have  ingroffcd  the  Declaration 
and  Plea,  and  the  fecond  Placita  is  inferted, 
you  come  to  the  Jurat\  which  muft  be,  'CftC  jftrat\ 
3!Utp  between  A.  B.  by  hts  Attorney,  Plaintiff, 
and  C.  D.  (^Addition,  as  in  the  Declaration) 
of  a  Plea  of  Trefpafs  and  EjeElment  is  refpited 
before  the  Lord  the  King,  wherefoever  the  faid 
Lord  the  King  Jhall  then  be  in  England,  until 
fifteen  Days  from  the  Day  of  Eafter,  (to  wir, 
the  Return  of  the  Diftringas,)  and  the  reft  as 
itt  the  other  Jurat'. 

You  feal  the  Record  at  the  fame  Office  in  Seal, 
Gray's  Inn,  and  pay  the  fame  Fees,  then  draw 
your  Breviat^   in  which  you  make  a  (hort  Re- 
cital of  the  Declaration,  and  add  the  Plea,  and 
that  the  Defendant  is  to  confefs  Leafe,  Entry  ,* 

and  Oufter,  by  Rule  of  Court,  &c, 

U  2.  Many 
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King's  Many  unexperienced    Attornies  are    much 

Bench.  defedive  in  their  Breviat ;    the  moft  approved 

Breuat.  \^ay  jj^   f^j.{^  write  in  the  Margin,  or  in  the 

Tlahflff's      Middle,  the  Plaintiff's  Title,  then  begin  with 
Title,  the  Perfon  that  was  feifed  in  Fee  of   the  Pre- 

miffes  in  Queftion,  and  under  whom  the 
Leffor  of  the  Plaintiff  your  Client  claims,  and 
deduce  the  Title  carefully  and  orderly  from 
fuch  Perfons  fo  feifed  to  your  Client,  fetting 
forth  the  Dates  and  Contents  of  the  Con- 
veyances, and  obferve  how  they  are  executed, 
whether  by  Livery  of  Seifin,  or  by  Inrolment, 
Veea's  proved,  or  by  Leafe  and  Releafe,  or  by  Fine  and  Deed 
of  Ufes,  or  if  your  Client  be  in  by  Purchafe; 
and  take  particular  Care  how  to  prove  the 
Deed  as  the  Law  requires ;  the  Chirograph  of 
a  Fine  proves  it  felf,  and  fo  doth  a  Deed  in- 
rolled  according  to  the  Statute,  and  fo  doth 
every  ancient  Deed,  where  PofTeffion  hath 
gone  accordingly. 
^"itfieSfes.  If  all  the  WitnefTes   to   a    later  Deed  are 

dead,  you  mud  endeavour  to  prove  they  are 
dead,  and  that  their  Names  fee  as  WitnefTes 
to  the  Deed  are  of  their  Hand-writing,  and 
to  prove  the  Grantor's  Hand  ;  and  fometimes 
it  is  neceffary,  if  it  be  not  an  old  Title,  to 
prove  the  Perfon  feifed  and  in  Poffeflion  under 
whom  you  Claim. 
Will  If  you  claim  by  Will,  which  is  not  proved 

in  Chancery,  a  Copy  of  the  Will  out  of  the 
Spiritual  Court  is  no  Evidence,  for  that  Pur- 
pofe,  but  you  muft  have  the  Will  itfelf  out  of 
the  Office,  which  the  Prodors  there  will  put 
you  in  a  Way  to  obtain  upon  Security  ;  and 
if  the  Will  be  proved  in  Chancery,  you  muft 
have  a  Copy  of  the  Bill,  Anfwer  and  Depo- 

fitions 
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Utions,  and  prove  them  true  Copies  examined  King's 
v/ith  the  Records  ;  but  if  the  WitnefTes  to  Bench, 
fgch  Will  are  living,  they  mufl  prove  the 
fame  Ftva  voce,  or  elfe  make  proper  Affida- 
vits, that  they  are  in  an  ill  State  of  Health, 
^c,  to  induce  the  Court  to  read  fgch  Depo- 
fitions. 

If  your  Client  be  in  by  Difcent,  prove  thejrj;^^^^^ 
Anceftor  feifed  in  Fee  under  whom  you  claim, 
and  fet  forth  and  prove  your  Pedigree,  and 
iikewife  draw  ic  in  the  Form  of  a  Pedigree 
in  the  Margin  of  your  Declaration,  that 
your  Counfel  may  apprehend  it  without  Per- 
plexity. 

If  the  Ellate  be  Copyhold,  you  muft  prove  Copyhlil. 
it  Part  of  fuch  a  Manor,  and  you  muft  prove 
the  Admiffions  to  be  true  Copies  of  the  Court- 
Roll.     When  you  have  fet  forth  your  Client's 
Title  and  your  Proofs,  it  is  a  good  Way  alfo 
to  fet  forth  the  Defendant's  Title,  or  pretended  D^/'^^^^;,/'; 
Title,  fo  far  as  you  can  come  to  the  Knowledge  ^if^e* 
of  it,  that  your  Counfel  may  be  in  fome  Mea- 
fure  informed  and  prepared  for  it :  All  Titles  ^^at  Titles 
cannot  be  tried  by  Ejedment,    for  where  the  ^.^^^^^^  h  ^' 
Entry  is  taken  away  an  Ejedment  lieth  not,  as'^'  ^^^  * 
by  Dijfeifins  and  Difcents,  Fines  and  Recove- 
ries, and  Non-claims  and  Limitations,  which  are 
not  here  to  be  treated  of;   and  therefore   if 
your  Client  claim  by  a  flale  Title,   as  above 
twenty-one  Years  Handing,  and  be  not  helped 
by  Non-age,    Ouflre   le  Mere,  Imprifonment, 
Coverture,    &c,   you   will  be  in   Danger  to 
fail  in  your  Adion ;  and  the  like  in  Cafes  of 
Fines  and  Non-claims ;  fo  that  it   is  fafeft  to 
have  the  Advice  of  Counfel  before  Trial,  if 
\\\Q  Queftion  be   any  Thing  intricate. 

U  3  And 
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King's  And  alfo  obferve,  that  if  the  LefTor  of  the 

Bench.  Plaintiff  doth   not  prove  a  good  and  abfolute 

Vlahitiff        Title  in  Tiimfelf,   he  will   be   nonfuited,  tho' 
vor^fmteii.        ^^^  Defendant  have  no  Title  at  all,  for  the  De- 
fendant's PofTeflion  will  fecure  him. 

And  alfo,  if  he  can  make  appear,  that  a 
third  Perfon  not  concerned  in  that  Adion 
hath  Title  in  him,  that  fliall  nonfuit  the 
plaintiff. 

Another  Thing  to  be  obferved  is,  that  the 
Plaintiff  is    fometimes   nonfuited  through  In- 
advertency ;   as  for  Inflance, 
Movuagu  I^  ^^  Mortgagor  make  a  Leafe  of  the  Pre- 

mifles  for  feven  Years  at  an  improved  Rent, 
and  fometimes  after  mortgages  the  Lands  for 
Payment  of  a  Sum  of  Money  with  Intereft  at 
the  Expiration  of  a  Year  or  two  ;  the  Money 
not  being  paid,  the  Mortgagee  brings  hisE- 
jeftment  againft  the  Tenant  to  recover  the 
PofTeflion,  to  which  the  Tenant  appears,  and 
makes  himfelf  Defendant,  and  at  the  Trial 
produces  and  proves  the  Leafe,  which  be- 
ing prior  to  the  Mortgage,  and  not  expired, 
the  Plaintiff  will  be  nonfuited,  though  he 
hath  a  good  Title,  and  by  Virtue  whereof  he 
might  have  compelled  the  Tenant  to  attorn, 
if  a  right  Method  had   been  ufed. 

Thefe  few  Obfervations,  as   is  faid  before, 

are  intended   for  young  Beginners   and  unex- 

perienc'd  Praftifers,    and  even  fometimes  the 

more  able  happen   to   be  (urprized   by  fuch 

Accidents. 

To^eA^  After  your  Trial  call  for  your  Record  with 

the  Poflea  indorfed,  and   your  Diftringas-,  and 

Wi  fpr   S^^^  ^   ^"^^  ^"    ^^^^    Pofiea,      and    tax   th^ 

/eiVon  Cofts,  and  enter  your  Judgment,  and  take  out 

^^    *  "^  your 


^ 


Cjertment*  2p5 

your  Writ  of  Pofleilion,  as  in  the  former  Di-  King's 
ledilons,  only  you  muft  make  your  Writ  re*  Bench, 
turnable  on  a  general  Return-Day  •wherejo- 
ever  we  jhall  then  be  in  England,  as  aforefaid, 
and  fay,  Whereas,  6<.c.  by  our  Writ,  and  not 
hy  Bill,  (and  pay  the  Fine  on  the  Capiatur 
to  the  Secondary's  Clerk,  before  the  Secon- 
dary will  tax  Cods,  and  fo  you  muft,  if  you 
proceed  in  the  ufual  Manner  upon  the  Lati- 
tat,  upon  Adion  of  Trefpafs.) 

But  if  this  Adion  be  in  London  or  Mid- 
dlefex,  you  take  the  Record  and  Diflringas 
from  the  Sociate  immediately  after  the  Trial  is 
over,  and  indorfe  the  Poftea  on  the  Record 
your  felf. 

See  Inftrudions  for  entring  up  Judgments 
in  other  Adions. 

It  is  generally  held,  that  if  there  be  ^  fYnt  of  Error* 
Parliament  in  Being,  as  by  Adjournment  or 
Prorogation,  though  not  adually  fitting,  yet 
a  Writ  of  Error  returnable  in  Parliament-time 
may  be  fued  out,  and  that  the  fhewing  the 
fame  to  the  Plaintiff's  Attorney  is  a  Super- 
fedeas. 

Others  think  it  ought  to  be  allowed  before 
it  can  have  the  Efted  of  a  Superfedeas, 

But  that  Honourable  Court  is  of  fo  high  a 
Nature,  that  great  Care  muft  be  taken  to  pay 
due  Refped  and  Obedience  to  any  Procefs 
there  returnable. 
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wing  s 
Bench, 


Qf  deli'uering    T)eclarntiq7is    to   !Pri? 

[oners* 

Formerly  when   the  Defendant    was  com- 
mitted to  Gaol  for  want  of  Bail,  unlefs 
the  Plaintift'  before  the  End  of  the  two  Terms 
next   after  the  Arreft    did   caufe  the   Defen- 
dant   to  be  removed  by  Habeas  Corpus  to  be 
charged   in  Court,  the  Prifoner  upon  common 
Bail  or  Appearance  of  Attorney  was  difcharged 
from  Imprifonment  to  the  Plaintift's  Prejudice; 
therefore  by  the  Statute  ^  &  $  W-  &  M.  caf» 
11.  it  is  enaded,  that  where  the  Defendant 
is  taken  or  charged  in  Cuftody  upon  any  Writ 
put  of  the  Courts  at   Wejiminjiery   and  imprj- 
foned  for  Want  of  Sureties  for  his  Appearance, 
the  Plaintiff,  before  the  End  of  the  next  Term 
after  fuch  Writ  (hall   be  returnable,    rnay  de- 
clare  againft  fuch  Prifoner   in   the  Court  out 
of  which    the  Writ  iffued,    whereupon  fuch 
Prifoner  (hall  be  taken  or  charged  in  Cuftody, 
and   may   caufe    a   true   Copy  thereof  to  be 
delivered  unto  fuch  Prifoner,  or  to  the  Gaoler 
or  Keeper  of  the  Prifon,    or  Gaoler  in  whofe 
Cuftody  fuch  Prifoner  fhall  be  and  remain,  to 
which  Declaration  the   faid  Prifoner  fhall  ap- 
pear and  plead,*  but  if  he  fhall  not  appear  and 
plead  thereto,  the  Plaintiff  in  fuch  Cafe  ftall 
have  Judgment,  as  if  the  Prifoner  had  appeared 

*    and 


itid  refufed  to  plead :  That  in  all  fuch  De-  King's 
clarations  againil  fuch  Prifoners,  it  fhall  be  Bench, 
alledged  in  the  Cuftody  of  what  Sherift",  Bai- 
liff or  Steward  of  any  Franchife,  or  other 
Perfon  having  Return  and  Execution  of  Writs, 
fuch  Prifoner  fhali  be  at  the  Time  of  fuch  De- 
claration; which  Allegation  fhall  be  as  good 
and  effedual,  as  if  fuch  Prifoner  was  in  the 
Cuflody  of   the  Marfhal   of  the  Marjhaljea, 

'The  fudges  of  the  Court  of  King's  Bench 
have  on  this  AEi  made  the  following  Rule  for 
delivering  Declarations  to  Prifoners,  . 

Firjiy  That  no  Copy  of  a  Declaration  be 
delivered  to  a  Prifoner  in  Cuftody  before  the 
Day  of  the  Return  of  the  Procefs  upon  which 
the  Defendant  was  taken  or  charged  in  Cu- 
ftpdy. 

Secondly,  That  no  Rule  be  given    for  the 
Defendant  in  Cuftody  to  appear  and  plead  to 
any  Declaration  againft  him,  till  an  '^Affidavit  *  See  after  the 
be  filed  with   the  Clerk  of  the  Rules  of  the  ^''»'^'' < ''^ 
Delivery  of  a  Copy  of  fuch  Declaration,   and  ^3^'^'^'^^^' 
the  Time  when,  and  the  Perfon  to  whom  the 
faid  Copy   was  delivered ;   and  that   the  De- 
fendant   was   arrefled   or  charged    in  Cuflody 
by  Procefs  of  this  Court,    returnable   before 
the  Delivery  of   fuch    Copy,    and    that    the  See  after  the 
Time   when  fuch  Affidavit  was  filed   be  en-  Manner  of 
trcd  upon  the  faid  Affidavit  by   the  Clerk  of '^"'"'^^  *^"- 
the  Rules,    and   a  Copy  of  Affidavit  be  pro- 
duced to  the  Prothonotary  or  Secondary  before 
Signing  of  Judgment. 

Thirdly,  If  a  Copy  of  the  Declaration  be 
delivered  againfl  fuch  Defendant  before  one 
Month  of  Eafler,  or  the  Morrow  of  All- Souls, 

and 
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King's  and  Affidavit  thereof  made  and  filed,  and  the 

Eench.  Defendant  doth  not  appear  before  the  End  of 

ten  Dayr  after  Eafter  arid  Michaelmas  Term  re- 
fpeBively,  Judgment  may  be  entred  againft 
him,  if  Rules  have  been  given.  But  if  he 
doth  appear  before  the  End  of  ten  Days  after 
the  Term,  he  fhall  imparl  until  the  next  Term 
funlefs  the  Action  be  in  London  or  Middlefex, 
and  the  Defendant  be  in  Prifon  within  forty 
Miles  of  London  or  M'^eflminfler^)  then,  though 
he  doth  appear  before  the  Expiration  of  ten 
Days  after  the  End  of  the  Term,  he  fhall 
plead  two  Days  before  the  EfToin-Day  of  the 
next  Term,  and  in  Default  thereof  (Rules  ha- 
ving been  given)  Judgment  may  be  entered 
againd:  him  as  aforefaid. 
^  Fourthly,  If  a  Copy  of  the  Declaration  be 

delivered  againft  fuch  Defendant,  on  or  after 
one  Month  of  Eafter,  in  Eajler  Term,  or  tk 
Morrow  of  All-Souls  in  Michaelmas  Term,  or 
in  Hillary  or  Trinity  Term,  and  thereupon 
the  Plaintiff  give  Rule  to  appear  and  anfwer; 
then  mufl  the  Defendant  appear  tv^o  Days 
before  the  EfToin-Day  of  the  next  Term;  but 
if  he  does  not  appear  within  that  Time, 
Judgment  fliall  be  given  againft  him. 

Fifthly,  If  a  Writ  be  returnable  in  any 
Term,  and  a  Copy  of  the  Declaration  has 
been  delivered  before  the  EfToin-Day  of  the 
next  Term,  the  Plaintiff  in  fuch  next  Term 
may  give  Rules  to  appear  and  anfwer ;  and 
if  the  Defendant  does  not  appear  and  plead 
upon  the  Expiration  of  the  Rules,  Judgment 
fhall  be  given  againft   him. 

Sixthly,  If  the  Declaration  be  not  filed  be- 
fore the  End  of  the  next  Term  after  the  Writ 
^  or 


or  Procefs  (by  which  the  Prifoner  was  taken  King's 
or  charged  in  Cuftody)  is  returnable,  and  Af-  Bench, 
fidavit  made  and  filed  in  Manner  as  aforefaid, 
before  the  End  of  twenty  Days  next  after  fuch 
Term,  the  Prifoner  fhall  be  difcharged  bv 
common  Bail  figned  by  one  of  the  JulHces  of 
this  Court. 

Seventhly^  If  any  Gaoler  or  Keeper  of  a 
Prifon,  having  received  a  Copy  of  a  Declara- 
tion againft  any  Prifoner  in  his  Cuftody,  fhall 
fupprefs  the  fame,  and  not  deliver  it  forrh- 
withwith  to  the  Prifoner,  an  Attachment  (hall 
be  iffued  againft  him. 

yohn  Holt,  1  J  Willi  am  Gregory^ 

Willi  am  DolhenS\Giles  Eyre, 

Before  you  deliver  the  Declaration  to  the 
Gaoler  or  Keeper,  you  muft  ingrofs  it  on 
Parchment  with  double  i  d.  Stamp,  and  file  it 
with  the  Clerk  of  the  Declarations,  then  de- 
liver a  Copy  on  Paper  with  double  i  d.  Stamp 
to  the  Gaoler  or  Keeper,  asking  at  the  fame 
Time,  if  the  Defendant  is  a  Prifoner  or 
not,  or  you  may  deliver  it  to  the  Defen- 
dant himfelf  in  Cuftody  ;  having  done  this, 
you  make  another  Copy  of  the  Declaration  on 
double  I  d.  which  muft  be  annexed  to  the 
following  Affidavit,  before  you  can  give  a 
Rule  for  the  Defendant  to  appear  and  plead. 

AB.  of,  &c.  maketh  Oath,  That  he  this  Affidavit  of 
.     Deponent  did  on  the  fecond  Day  of '^^^  ^^'^^^7 "/ 
May  laft  deliver  unto  the  Keeper  or  Gaoler  ^  ^^'^^'^^^^^^^^ 
of  the  Gaol-Prifon  of  the  County  of  Berks  ^foyjct, 
true   Copy  of  the  Declaration    hereunto   an- 

nexed, 
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Kir«g*s  nexed,  and  the   faid  Gaoler    or  Keeper  thea 

Bench.  confeffed    unto  this   Deponent,    that  the  faid 

Defendant  was  a  Prifoner  in  the  faid  Prifon, 
and  that  he  would  deliver  the  Declaration  to 
him  ;  and  this  Deponent  faith,  That  the  faid 
Defendant  *was  arreted  or  charged  at  this  De- 
ponent's Suit,  by  Virtue  of  a  Latitat  ifluing 
out  of  this  Court  returnable  before  the  De- 
livery of  the  faid  Declaration. 

SwQYYi  the Day  of 

in  the  Tear  of  our  Lord 
-  ■■  J  before  me. 

After  you  have  fworn  this  Affidavit  with 
the  Declaration  annexed,  you  may  make  a 
Copy  of  the  Affidavit  on  double  6  d.  Stamp, 
and  another  Copy  of  the  Declaration  on  dou- 
ble I  d.  Stamp,  and  annex  them  together,  then 
carry  both  Affidavits  and  Declarations  to  the 
Clerk  of  the  Rules,  who  will  l^eep  the  ori- 
ginal Affidavit  and  Declaration  annexed,  and 
will  write  on  the  Bottom  of  the  Copy  of  the 
Affidavit  — -—  Examined  viith  the  Affidavit 
affiled  the  ■  Day  of  -         in  the  —  Tmr 

cf  King  George  the  Second, 

Then  go  to  the  Mafter  of  the  Kin^^s 
Bench  Office  with  this  Affidavit  and  Declara- 
tion, and  he  will  give  you  a  Rule  on  the  Af- 
fidavit, for  Time  for  the  Defendant  to  appear 
and  plead ;  then  you  go  back  to  the  Clerk  of 
the  Rules,  and  he  enters  in  his  Paper  the  Rule 
given  by  the  Mafter,  and  marks  under  the 
Rule  on  the  Affidavit,  Entered,  And  if  the 
Defendant  does  not  appear  and  plead,  accord- 
ing to  the  Tipe  given  \>y  the  Rule,  (a  Ple^ 

being 


being   demanded),    you    fign    your  Judgment  King's 
againft   the  Defendant.  Bench. 

Note ;  You  need  not  make  any  Affidavit 
of  the  Delivery  of  a  Declaration  againft  a 
Prifoner  in  Cuftody  of  the  Marfhal  of  the 
King's  Bench,  but  you  give  a  Rule  to  plead 
of  Courfe  with  the  Clerk  of  the  Rules,  and 
the  Defendant  is  obliged  to  plead  when  the 
Rule  is  out,  which  is  in  about  eight  Days, 
otherwife  a  Plea  being  demanded  you  take 
your  Judgment  againft  him. 

Note  ;  If  you  charge  a  Prifoner  in  Cuftody 
of  the  Marfhal  in  Vacation-time,  you  muft  go 
to  the  Marfhal's  Book,  and  make  an  Entry, 
'That  he  may  remain  in  Cujiody  at  the  Suit 
of  J.  S.  as  you  will  fee  feveral  Forms  in  that 
Book,  and  the  enfuing  Term  you  declare  a- 
gainft  him  in  Cuftody. 

Having  obtained  your  Judgment  againft  xhcThe  ]^4anr^ef 
Defendant,    you  apply   to  the  Clerk  of  the  if  charoin^ 
Rules  for  a  Rule  in  order  to  charge  the  De- £^,^'^^; 'f^ 
fendant  in   Execution,  J  and   he  without  ^<^' cufiody  ofthe 
(ion  will    draw    you    up    fuch    a    Rule    ^c- Mar^jal 
cordingly,  for  which  you  pay  him  4  /.  Make 
a  Copy  of  the  Rule,  and  ferve  the  fame  on 
the  Marfhal,    who  will   on  your  paying   him 
10  jw   6  d.  write  on  the  Bottom  of  the  Rule  .;, 

his  Acknov/ledgment  of  the  Defendant's  being  I* 

in  his  Cuftody,    then   enter  a  Committitur  in  ^•" 

the  MarfliaPs    Book   with  Mr.   LantroiVy   for 
which  you  pay  him  2  d,  in  this^Manner: 

London^  to  wir,/^   D.  otherwife  called,  &c,Pfi.  i.  1731. 

V-v'^    is    committed    to    the 
Cuftody  of  the  Marfhal  of  the  Marlhalfea  m 

Execution 
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King's  Execution    at  the  Suit    of    A.  B.   for   50  /.  * 

Bench.  Debt,   and   53  /.  for  Cofts,    and   there  to  re- 

"^  If  in  Cafe  .      until,  CSTc. 

fajy    for  50  /.  * 

in  a  Pica  of  ^    r-.     * 

Trcfpais  on  ^-  -^^  Attorney. 

the  Cafe, and 
there,  6^6% 

Then   make    out  a  Committitur  on  Parch- 

ment  in   the  fame  Manner  as   above,  leaving 

out  the  Date  in  the  Margin,  and   adding  the 

Term    and    Number-Roil  of    the  Judgment, 

you  file  this  Com?nittitur  with  Mr.  Hawleyy  tht 

Signer    of   the  Latitats^    for  which   you   pay 

him  2  s.  and  he  will  deliver  the  Comfnittitur  to 

Mr.    Lantroiu,    who    will   enter  it    upon  the 

fame   Roll   your   Judgment    is    of,    after  this 

Manner: 


AiTtrrtoatag,  to  wlr,  the  aforefald 
M^edncj'day  next  after  fifteen  Days  of 
the  Holy  Trinity  in  this  fame  Term  before  the 
Lord  the  King  at  J/VeftminfleYy  the  aforefaid 
A.  B.  came  in  his  proper  Perfon,  and  the 
aforefaid  C.  then  prefent  here  in  Court,  on 
the  Petition  of  the  aforefaid  A,  is  committed 
to  the  Cuftody  of  the  Ivlarfhal,  &c.  in  Execu- 
tion for  the  Debt  and  Damages  aforefaid, 
there   to  remain    until,   &c. 
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King  s 

£)f  Deuitttrcrs* 


J  General  T)enwrrer  iu  Jhatemeiit  to 
a  ^declaration. 

A315D  UOto  at  this  Day,  to  wit,  on  Wed- 
mfday  next,  after  three  Weeks  of  St.  M/- 
chael^  this  fame  Term,  until  which  Day  the 
aforefaid  C  had  Leave  to  imparle  to  the  Bill 
aforefaid,  and  then  to  anfwer,  &c,  before  the 
Lord  the  King  at  ^^efiifiinfier  comes  as  well  • 
the  aforefaid  A.  by  his  Attorney  aforefaid,  as 
the  aforefaid  C.  by  J.  S.  his  Attorney ;  and  the 
fame  C.  defends  the  Force  and  Injury,  when, 
&c.  And  prays  Judgment  of  the  Declaration 
aforefaid,  becaufe  he  faith,  That  the  Declara- 
tion aforefaid,  and  the  Matter  therein  contain- 
ed, are  not  fufficient  in  Law  for  him  the  faid 
A.  to  have  or  maintain  his  faid  Adion  againft 
the  faid  C.  to  which  the  fame  C.  hath  no  need, 
nor  is  he  any  ways  bound,  by  the  Law  of  the 
Land  to  anfwer :  And  'this  he  is  ready  to  verify : 
Wherefore  for  want  of  a  fufficient  Declaration  in 
this  Behalf,  the  faid  C.  prays  Judgment  of  that  De- 
claration, and  that  the  fame  (Declaration)  may  be 
quafhed,  &c.  And  the  faid  C.  according  to  the  Sta-  ^^^f^-' 
tute,  dr.  (hews  theCaufes  of  Demurrer  following, 
to  wit,  That  it  does  not  appear,  noris  it  alledged 
in  the  faid  Declaration,  whether  the  faid  J.K. 
died  inteflate,  or  not,  nor  is  it  alledged  in  the 
faid  Declaration  as  it  ought  to  be,  that  Adrni- 
niftration  of  the  Goods  and  Chattels,  which 
were  of  the  faid   J.K.  at  the   Time  of  his 

Death, 


Kind's  Deatff,   was  committed   to    the^  faid  A*    And 

Bench.  alfo  that  the  faid  Declaration  is  uncertain,  infuf- 

ficient,    and  wants  Form. 

yide  poji.    For    the  Manner    of  Jhevjjng  the 
Caujes  of  Demurrer. 

Note ;  If  it  be  in  Abatement  of  the  Bill,  put 
the  Word  Btll  in  the  Room  of  the  Word  De- 
claration, 

A  Joinder  in  l^emuYrer  in  Jhdtemenil 

Sill!  the  aforefaid  A,  faith,  That  for  any 
Thing  before  alledged  (by  the  faid  C.)  the  faid 
Declaration  of  him  the  faid  A.  ought  not  to 
be  quafhed,  becaufe  he  faith,  That  the  Decla- 
ration aforefaid,  and  the  Matter  therein  con- 
tained, are  good  and  fufEcient  in  Law,  for  him 
the  faid  A.  to  maintain  his  aforefaid  Adion 
againfl:  the  faid  C.  which  faid  Declaration,  and 
the  Matter  therein  contained,  the  faid  A.  is 
ready  to  verify  and  prove,  as  the  Court,  dTf. 
And  becaufe  the  aforefaid  C.  hath  not  anfwer- 
ed  to  that  Declaration,  ftor  hath  hitherto  any 
wife  denied  the  fame,  the  faid  A.  prays  *  Judg- 
ment, and  his  Damages  by  Occaflon  of  the 
Premifles,  to  be  adjudged  to  him,  iXc* 

Or  thus  in  Debt* 


* 


Prays  Judgment  and  his  Debt  afore* 

faid,  together  with  his  Damages  by  Occafion 
of  the  detaining  that  Debt,  to  be  adjudged  to 
bim,  &c. 


Kin&s 

In  Jrefpafs.  .  ^""'''•f 

•Prays  Judgment,  and  his  Damages  by 


Occafion   of  the  Trefpafs  aforefaid,  to  be  ad- 
judged to  hini,  &c. 

In  jjhf/h. 


Prays  Judgment,  and  his  Damages  by 
Occafion  of  the  Trefpafs  and  Affault  aforefaid, 
to  be  adjudged  to  him,  &c. 

A  T^einurrer  in  ^ar  to  a  T>eclaratio72. 

9nll  the  faid  5^.  S.  by  H.  G.  his  Attorney 
comes  and  defends  the  Force  and  Injury,  when, 
&c,  and  fays,  That  the  faid  7*.  ought  not  to 
have  or  maintain  his  faid  Adion  againft  him,  be- 
caufe  he  faith  that  the  faid  Declaration,  and  the 
Matter  therein  contained,  &c^  {as  in  the  former 
Demurrer  to)  Wherefore,  for  want  of  afufficient 
Declaration  in  this  Behalf,  he  the  faid  J,  prays 
Judgment,  and  that  the  faid  T!  may  be  barred 
fprecludedj  from  having  his  faid  Adion  againft 
him,  d^c.  And  the  faid  5^.^.  according  to  the 
Statute,  6*c.  fhews  the  Caufes  of  Demurrer 
following,  (to  wit)  That— ^-^  And  that— 


X  ^J  Joini 
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J  ^Joi/ider  i/i  T>e?fmrrer  in  "Bar. 

3n5  the  faid  T,  faith  that  for  any  Thing 
before  alledged  by  the  faid  J.  he  the  faid  f. 
ought  not  to  be  barred  (precluded)  from 
having  or  rnainraining  his  faid  Ad:ion  againft 
the  faid  y.  becaufe  he  faith  that  the  faid  De- 
claration, and  the  Matter  therein  contained, 
&c.  as  in  the  former  Joinder. 

J  T)€?mirrer  to  a  Tie  a  i?z  "Bar. 

3l1ll  the  aforefaid  A.  faith  that  by  any 
Thing  by  the  faid  C.  in  Manner  and  Form 
aforelaid  above  in  Pleading  alledged,  he  the 
faid  A.  ought  not  to  be  precluded  from  having 
his  faid  Adiion  thereon  againft  him,  becaufe  he 
faith,  that  the  faid  Plea,  and  the  Matter  in  the 
fame  contained  are  not  fufficient  in  Law  to  pre- 
clude h?m  the  faid  A.  from  having  his  faid 
Atftion  againft  the  faid  C.  To  v^;hich  faid  Plea 
the  faid  A.  is  under  no  Neceiljty,  nor  is  he  in 
any  wife  bound  by  the  Law  of  this  Land  to  an- 
fwer:  And  this  he  is  ready  to  verify  :  Where- 
fore for  want  of  a  fufEcient  Plea  in  this  Behalf, 
the  faid  A.  prays  Judgment,  and  his  Damages 
oceafioned  by  the  PrenjilTcs,  to  be  adjudged  to 
him,  &c. 


Ill 


J^tmutvttg,  jcf 


///  T^refpafs. 

■Prays  Judgment,  and  his  Damages  by 


King's 
Bench. 


Occafion  of  the  Trefpafs  aforefaid,  to  be  ad- 
judged to  him,  d^c. 

By  Occafion  of  the  TrefpaTs  and  AiTault  Afaslt, 

jsforefaid,  &c. 

In  T>eht. 

Prays  Judgment,  and  his  Debt  afore- 
faid, together  with  his  Damages  by  Occafion 
of  the  detaining  of  that  Debt,  to  be  adjudged 
to  him,  &c. 

In  Covenant. 

On  Occafion  of  the  Breach  of  the  Co« 

tenants  aforefaid. 

Joinder  in  T)e7nurrer  to  a   Tka  in 

Bar. 

9na  the  aforefaid  C.  faith,  That  the  Plea 
aforefaid,  by  him  the  faid  C.  in  Manner  and 
Form  aforefaid  above  pleaded,  and  the  Matter 
in  the  fame  contained,  are  good  and  fufficienc 
in  the  Law  to  preclude  the  faid  A.  from  having 
his  Adion  aforefaid  thereof  againft  the  faid 
C.  which  faid  Plea,  and  the  Matter  in  the 
fame  contained,  he  the  faid  C.  is  ready  to  verify 
2nd  prove>  as    the  Court,  &c.     And  becaufe 

X  2  the 


Kinp.'%  the  aforefaid  A,  hath  not  anfwered  to  the  faid 

Ecnch.  Plea,  nor  hath  hitherto  in  any  wife  denied  the 

fame,  the   faid  C.   as  before  prays   Judgment) 

and  that   the   aforefaid  A,   may  be  precluded 

,   from  having  his  AtSion  aforefaid  thereof  againft 

him  the  faid  C. 

^Demurrer    hy    the    'DefeiidiVit  to  the 
Tla'mtiff's  RepUcatiofi. 

3nll  the  aforefaid  D.  faith,  Th.n  the  Plea 
aforefaid,  by  him  the  faid  G.  in  Manner  and 
Form  aforefaid  above  in  his  Replication  plead- 
ed, and  the  Matter  ki  the  fame  contained,  are 
in  no  wife  fufficient  in  Law,  for  the  faid  G^.  to 
have  or  maintain  his  Action  aforefaid  thereup- 
on, againO:  him  the  faid  D.  to  which  the  fame 
D,  hath  no  Ne^efTity,  nor  by  the  Law  of  the 
Land  is  obliged,  in  any  manner  to  anfwer:  And 
this  he  is  ready  to  verify  :  Wherefore  for  want 
of  a  fufficient  Replication  in  this  Bcha'f,  the 
faid  D.  as  before  prays  Judgment,  and  that 
the  aforefaid  G.  may  be  precluded  from  having 
his  Adion  aforefaid  thereupon  againft  the  faid 
D.  die. 

Tlai7niff  rejoins. 

anO  the  aforefaid  G.  faith,  That  the  Plea 
aforefaid,  by  him  the  faid  G.  in  Manner  and 
Form  aforefaid  above  in  his  Replication  plead- 
ed, and  the  Matter  in  the  fame  contained,  are 
good  and  fufficient  in  Law,  for  the  faid  GA^ 
Save  and  maintain  the  faid  Adion  of  him  the  J 

faid 


faid  G.    thereupon  againil:   the    faid  D.  which  King's 
faid  Plea,  aiad  the  Matter  in  the  fame  contained.  Bench, 
the  fame  G,  is  ready  to  verify  and  prove  as  the 
Court,  &c.     And  becaufe  the  aforefaid  D.hath 
not  anfwered  to  that  Plea,  nor  hath  he  hither-    ' 
to  in  any  Manner  denied  the  fame,  the  faid  G. 
u  before  prays  Judgment,  and  his   Debt  afore- 
faid, together  with    his  Damages  on   OccaGon 
of  detaining    that  Debt,    to   be  adjudged    to 
him,  &c. 

T)emw'rer    to    a    Rejoh^der^    hj    the 

'Plauitif. 

3n5  the  aforefaid  7.  5.  faith,  That  the 
Plea  aforefaid,  by  the  aforefaid  R.F.  in  Man- 
ner and  Form  aforefaid  above  in  his  Rejoinder 
pleaded,  and  the  Matter  in  the  fame  contained, 
are  in  no  wife  fufficient  in  Law,  &c.  {as  it  is  in 
the  Demurrer  to  the  Defendant* s  Plea^  changing 
the  fVord  l^Q^for  Rejoinder  and  concludes  like 

Alfo  the  Defendant's  Joinder  to  this,  is  as 
his  Joinder  to  a  Demurrer  upon  his  Plea, 
changing  Pleading  to  Re  joinings  and  concludes 
like  it. 

And  if  the  Demurrer  be  by  the  Defendant 
tp  the  Plaintiff's  Surrejoinder,  it  is  like  his  De- 
murrer to  the  Plaint ift'^'s  Replication,  ufing  the 
Words  Surrejoinder,  inftead  of  Replication,  &c. 
And  you  are  to  obferve,  that  when  you  enter 
a  Demurrer  upon  the  Roll,  you  enter  it  as 
other  Rolls,  to  the  end  of  the  Joinder  in  De- 
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King's  rnurrer,  and  then  iinmediately  follows  the  Con- 

Bench,  tinuance. 

Demurver  coti'      '^Ut  firCnUfC    the    Court  of  the  Taid  Lord 
tiffue4.  {^Q   King   now   here  is  not  yet  advifed,  what 

Judgment  toeiveof  and  concerning  (upon)  the 
PremifTes,  a  Day  is  thereon  given  to  the  Par- 
ties aforefaid,  before  the  Lord  the  King  at  H^eji- 
mirtfter,  until  (fuch  a  Day)  to  hear  their  Judg. 
ment  of  and  concerning  (upon)  the  PremifTes^ 
for  that  the  Court  of  the  Lord  the  King  now 
here  is  not  yet  advifed  thereof,  &c. 

And  if  it  he  continued  to  a  further  Day,  pu 
addy 

Fuviler  Cojit'i'     3t  IdIjICIJ  S^J?))  before  the  Lord  the  King 
maticS'  2^  lj/eft7ninfter  comes   the  Parties   aforefaid  by 

their  Attornies  aforefaid  •  And  becaufe  the 
Court  of  the  faid  Lord  the  King  here,  is  not 
as  yet  advifed  of  giving  their  Judgment  of 
and  concerning  (upon)  the  Premifres,  a  Day 
thereon  is  further  given  to  the  Parties  afore- 
faid befoie  the  Lord  the  King,  &c.  {ai  k- 
fore,) 

And  if  the  judgment  be  then  given,  youfaj, 

f  «i?>«?*f /.r  2t  MjIClj  Dap  before  the  Lord  the  King 
fhe  Plaintiff,  ^t  M^eft}}:injler  come  the  Parties  aforefaid 
en  Demurrer  ^y  their  Attornies  aforefaid^  upon  which  the 
=[5  ^^■'^'-^*^'''*' Record  and  Matters  aforefaid  been  feen,  and, 
by  the  Court  of  the  faid  Lord  the  King  now 
here  fully  underflood,  and  all  and  fingular  the 
PreinifTes  belne examined,  and  mature  Delibera- 


s< 


tjon   being   had   thereupon  *i     For    that   thej^j^p*^ 
Court  of  rhe  Loid  the  now  King  here  fees  that  Bench, 
the  Declaration  of  the  ia'id  A,  and  the   Matter 
in  the  fanie  contained,  are  good  and  fufficienc 
in  Law,  for  the  faid  A-  to  have  and  maintain  his 
Aaion  afwrefaid,  againft  the  faid  C.     CljCrC-- 
fOJ0  it  i5  confidered,  that  the  aforefaid  A.  do 
recover  againfl  the  aforeCiid  C.  his  Debt   afore- 
faid, and    alfo   61.   for  lus  Damages,  which  he 
hath  fuflained,  as   well  on  Occafion  of  detain- 
ing that  Debt,  as  for  his  Coifs  and  Charges  by 
him   put  to  about   his  Suit    in  this   Behalf,  ad- 
judged to  the  faid  A.  by  the  Court  of  the  faid 
Lord  the  King  here  now,  on  his  Affent.     And 
the  aforefaid  C.  in  Mercy,  &c. 

The  Entry  is  much  the  Hke,  if  it  be  for  the  The  Uh^  w^on 
Plaintiff  upon  his  Rephcation,  or  Surrejoinder  n  Rf'pH'-ation 
in  Debt,  only  changing  the  Word  Dedaratton^'^^^^^y'"^^^' 
to  Kcplicntion^  d'c 

*  And  if  it  be  given  againfl  the  Defendant, 
upon  the  Plaintiff's  Demurrer  to  his  l^lea  in 
Debt,  'tis  much  the  like,  /jj,  For  that,  or  Be- 
caufe  the  Court  of  the  Lord  the  now  King  here 
fees  that  the  Mea  aforefaid,  by  the  faid  7".  in 
Manner  and  Form  aforefaid  above  pleaded,  and 
the  Matter  in  the  fame  contained,  are  in  no 
wife  fufficient  in  Law  to  preclude  the  aforefaid 
A.  from  having  his  faid  Adion  thereon  againft 
the  aforefaid  C.  tJ^ijCCCfOJC  it  is  conlider- 
ed,  &c. 

The  like    upon    his  infufEcient    Rejoinder,  j^ejohder. 
But  where  Judgment   is  thus   given   on    the 
Behalf  of  the  Plainiirf,  in  Cafe,  where  a  Writ 
of  Inquiry  of  Damages  is  awarded,  then  after 
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King's  the  Words,  To  have  or  maintain,  OY  to  fre* 

Bench.  elude  from  having-,  you  fay. 

Judgment  ■  .■■  I  ■>  It  is  confJdered  that  the  aforefaid  A, 

where  there  '^  ought  to  recover  hls  Damages  againil  the  afore- 
a  Writ  of  En- ^^-^^  C.  on  Occafion  of  the  Premiffes :  But  be- 
^"  '^'  caufe  it  is  unknown  to  the  Court  of  the  faid 

Lord  the  King  now   here,  what  Damages  the 
faid    A.    hath  fuftained,   by  Occafion    of  the 
Premiffes ;   therefore  the  Sheriff  is  command- 
ed that  by   the  Oaths  of  twelve  honeft  and 
lawful    Men   of  his    Bailiwick    he   diligently 
enquire  what  Damages  the  aforefaid   A,  hath 
fuftained,  as  well  by  Occafion  of  the  Premiffes 
aforefaid,  as  for  his  Cofts  and  Charges  by  him 
put  to  about  his  Suit  in  this  Behalf;     And  that 
he  fend  the   Inquifition   which   he  (hall  take 
thereupon,  to  the  Court  of  the  Lord  the  now 
King  before  the  King  himfelf  at   M^eflminfter, 
on  Tuefday  next  after  three  Weeks  of  Holy  Tri' 
nity,  under  his  Seal,  and  the  Seals  of  them  by 
whofe  Oaths  he  (hall  take  that  Inquifirion,  to- 
gether with  the  Writ  of  the  Lord  the  King  to 
him  thereof  directed  :  The  fame  Day  is  given  to 
the  aforefaid  C.  there,  &c.     . 

at  tDSlCl)  Dnp  before  the  Lord   the  King 
at  IVefiminjier  comes  the   aforefaid  A.  by  his 
Attorney   aforefaid,  and   the  aforefaid  Sherift 
Return  of  <kof  L.  to  wit,  R.  K.  Knight,  by  Virtue  of  the 
W^'f'  Writ  of  the  faid  Lord  the  King,  to  him  thereof 

direded,  returns  a  certain  Inquifition  taken  be- 
fore him,  at  (fuch  a  Houfe^)  lituate  in  the  Parifii 
of  St.  L.  That  the  aforefaid  A.  hath  fuftained 
Damages  by  Occafion  of  the  Premiffes  aforcraidi 
befides  his  Cofts  and  Charges,  by  him  about  his 

Suit 


Suit  In  tliis  Particular  expended,  to  one  liun- King's 
dred   forty- feven    Pounds    fix  Shillings   and  fix  Bench. 
Pence;    and    for   his   Cofts   and    Charges,    to 
twenty  and    feven  ShilHngs  and   four   Pence: 
CIjClCfO?0  it    is  confidered,    that  the  afore- f7rj/J«/^, 
faid  A.   fhall  recover  againft  the   aforefaid  B.^ent. 
his  Damages  aforefaid  adeiPed  by  the  Jury  afore- 
faid  in   the  Form  aforefaid ;    and  aifo  eleven 
Pounds  fix  Shillings   and   two  Pence,    for  his 
Cofts  and  Charges  aforefaid   adjudged   to    the 
faid  A,  by   the    Court    of   the    Paid   Lord  the 
King  by  his  A(Pent,  of  Increafe;  v^'hich  faid  Da- 
mages amount  in  the  whole  to  One  hundred 
and  fixty  Pounds,  &c.     And   the  aforefaid  C. 
in  Mercy,  &c. 

If  the  ytiAgme72t  7/po?i  T)emtirrer  go  for 
the  T)efenda7n  agaiiiji  the  ^Plcnjitiff 
upo?i  the  T)€claratioUy  the  E^nrj  is 
'  as  before  unto 

For  that  it  feems,  (or  hecaufe  it  fee}ns)J**^g^'^*  * 

to  the  Court  of  the  Lord  the  now"^  King  l^ere,^^^"/^^.^^ 
that  the  Declaration  aforefaid,  and  the  Mattet  ^'^  ^' 
in  the  fame  contained,  are  no  ways  fufficient 
in  Law  to  have  and  maintain  the  Adion  of 
the  aforefaid  A.  againft  the  aforefaid  C. 
%l)tttf02t  it  is  confidered,  that  the  afore- 
faid A.  fhall  take  nothing  by  his  Bill  aforefaid, 
but  for  his  falfe  Complaint  thereof  fhall  be  in 
Mercy :  And  the  aforefaid  C.  may  go  thereon 
without  a  Day,  &c. 
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King'* 
Bench. 


Jnothef  upon  Pka. 

•*— —  For  that  it  feems  to  the  Court  of  the 
faid  Lord  the  now  King  here,  that  the  Plea 
aforefaid  by  him  C,  in  Manner  and  Form  afore- 
faid  above  pleaded,  and  the  Matter  in  the 
fame  contained,  are  good  and  fufficient  in 
Law  to  preclude  the  aforefaid  A»  from  having 
his  Adion  aforel>id  a^ainft  him  C.  djetC? 
fO?e  it  is  coni^^  that  the  aforefaid  A. 
fhall  take  nothing  by  his  Bill  aforefaid,  but 
for  his  falfe  Complaint  thereof  (hall  be  in 
Mercy.  And  the  aforefaid  C.  may  go  thereon 
without  a  Day,  &c. 


Juother. 

'^littZtOlt  it  is  confidered,  that  the  afore- 

i'aid  A.  (hall  take  nothing  by  his  Bill,  and  that 

he  and  his  Pledges  of  profecuting,  to  wit,  j?' 

Doe   and   R.  Rocy    fliall  be    in   Mercy  for  his 

falfe  Complaint  :  And  the  aforefaid  C.  may  go 

thereon   without  a  Day,  &c, 

r,f  „      •  If  you  /hew  Caufes  of  DejHurrer,    then  you 

Caufes  of  Ve-  ^^y  J^^)  ^^  ^^fore  to  the  Words  to  anlwer,  ana 

munet.  then  addy 

3nfi  for  Caufes  of  Demurrer  in  Law 

upon  the  Declaration  aforefaid,  the  fame  C. 
according  to  the  Form  of  the  Statute  in  fuch 
Cafe  lately  ma«de  and  provided,  fhews,  and  to 
the  Court  here  demonilrates  thefe  Caufes  fol- 

t^ulJu       ^^'  ^^^  Dwclaration    aforefaid,   that  there    is  any 


Meworandum,  or  Promifi,  (in  the  Declaration  Klng'i 
aforefaid  fpecified,)  in  Writing  figned  by  the  Bench, 
faid  A.  or  any  other  Perfon  by  him  Jawfojly 
authorized,  as  it  ought,  according  to  the  Form 
of  the  Statute  in  fuch  Cafe  qisde  and  pro- 
vided;  and  that  the  Declaration  aforefaid  is 
uncertain,  infufficient,  and  wants  Form,  c^c. 

Or  you  may  put  the  Caufes  at  lail:,  after  the 
Word  Precluded,  &c. 

Note ;  You  may  amend  your  Declaration 
before  Joinder  in  Demurrer,  upon  Paymenc 
of  Cofts. 

By  the  Statute  for  Amendment  of  the  Law,  gf^f^  4  &  c 
js  is  enaded,   That  where  any  Demurrer  fhall  Anne,  on  1)9- 
be  joined  and   entrcd  in    any  Adtion,    or  ^tny  rnmrer  joined ^ 
Suit  in  any  Court  of  Record,  the  [udoes  fiiali  5^«;^^^' ^''/'»^'>- 

ij.Tj  ^  J-  L     <^^"  without 

proceed  and  give  Judgment  according  as  the^^^^^^^.^^ 
very  Right  of  the  Caufe  and   Matter  in  Law  D^fecf,  &c. 
Ihall  appear  unto  them,  without  regarding  any  except  fwhas 
Imperfection,  Omiflion  or  Defed  in  any  vVrit,  ^^/;'«''^%/«* 
Return,  Plaint,  Declaration,  or  other  Pleading,  ^'"''^'  - 
Procefs,  or  Courfe   of  Proceeding  whatfoever,- 
ex'cept  thofe   only  which  the  Parry  demurring 
fhall   fpecially  and   particularly   fet  down    and 
cxprefs,  together  with  his  Demurrer,  as  Caufe 
of  the  fame  ;    Notwirhftandiog  that  fuch  irri- 
perfedion,  Omiffion,  or  Y^t^td^,  might  hereto- 
fore be  taken  to  be  Matter  of  Subftance,  and 
not  aided  by  the  Statute  27  E/zz..  ca^,  5.  (in- 
titled,   An  ASi  for  the  Furtherance  of  Juflice, 
in   Cafe   of    Demurrer  and  Pleadings  •)    fo   as 
f^flicient   Matter  appear  in  the  faid  Pleadings 
upon  which  the  Court   may   give  Judgment, 

Recording 
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King's  according   to  the  very   Right  of   the  Caufe. 

Bench.  And   therefore    no   Advantage    or    Exception 

fiiajl  be  taken  of  or  for  an  immaterial  Traverfe, 
or  of  or  for  the  Default  of  entring  Pledges 
upon  any  Bill  or  Declaration ;  or  for  the  De- 
fault of  allcdging  the  bringing  into  Court  any 
Bond,  Bill,  Indenture,  or  other  Deed  what- 
foever  mentioned  in  the  Declaration  or  other 
Pleading;  or  of  or  for  the  alledging  the  bring- 
ing into  Court  Letters  T'eftamentary,  or  Letters 
of  Adminiftration;  or  of  or  for  the  Omiflion  of 
mtb  Force  and  Arms,  and  againft  the  Peace, 
or  either  of  them;  or  of  or  for  the  want  of 
Averment  of  this  he  is  ready  to  'uerify  by  the 
Record;  or  of  or  for  not  alledging  as  appears 
hy  the  Record,  But  the  Court  (hall  give  Judg- 
ment according  to  the  very  Right  of  the 
Caufe  as  aforefaid,  without  regarding  any  fuch 
Imperfeftions,  Omiflions  and  Defers,  or  any 
other  Matter  of  the  like  Nature,  except  the 
fame  (hall  be  fpecially  and  particularly  fct 
dov/n  and  Ihewn  for  Caufe  of  Demurrer. 

And  Note,  That  though  the  want  of  Form 
\$  not  fufficient  upon  a  general  Demurrer,  yet 
it  being  made  a  Caufe  of  Demurrer  may  pre- 
vail ;  for  the  Judge  is  to  have  no  Regard  to 
want  of  Form,  but  only  to  fuch  Caufes  as  the 
Parry  demurring  (hall  fet  down. 

And  if  theie  be  want  of  Subftance,  a  ge- 
neral Demurrer  will  fuffice,  without  (hewing 
Caufes.    But  Quar^, 
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King's 

Of  IJfues  a/sd  T)e7/wrrers*  ^e"®^- 
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tVJjen  there  are  two  or  more  Iffues  upon  a 
pleadings  then  after  the  'Tender  of  the  la  ft  Iffue^ 
And  of  this  he  purs  himfeif  upon  the  Coun- 
try: And  the  aforefaid  A.  iikewife,  &c,  you 
add,  3nD  as  well  to  try  that  iffue,  as  the 
aforefaid  other  IfTues,  between  the  Parties  a- 
forefaid  above  Iikewife  joined,  let  a  Jury 
come  before  the  Lord  the  King  at  Weftminfler 
on  Wednefday  next  after  And  who  nei- 
ther, &c.  to  recognife,  &c*  becaufe  as  well, 
dXc  The  fame  Day  is  given  the  Parties  afore- 
faid there,  &c. 

Where  there  is  a  Demurrer  to  one  Part  o(W^en  Trial 
the   Declaration,    and    an   IfTue    to  the  othcx^^y  ^^^V^^' 
Parts,  the  Trial  may  either  be  before,  or  after  p7//'A'r 
the  Arguing  of  the  Demurrer,  at  the  Eledion  i^gjaration^ 
of  the  Plaintiff.  aKdanl^ueto 

another. 

But  if  Judgment  be  given  for   the  Plaintiff  0/ Non-pros 
on   the  Demurrer,   he    may  enter  a  JSfon-pros  ^"^^^^**'^  ^^ 
as  to  the  iffue,  and  proceed  to  a  Writ  of  In-  ^'"^^'"'^'^ 
quiry  on  the  Demurrer  ;    but   without  a  Non- 
fros  he   cannot   have  a  Writ  of  Inquiry,  be- 
caufe on  the  Trial  of  the  Iflue  the  fame  Jury 
will    afcertain  the   Damages   for   that  Part  to 
which  the  Demurrer  was. 

And  the  Jury  muft,  if  they   find   the  Iffue  T)amaget  on 
for  the  Plaintiff,  give  Damages  upon  the  Iffue  ^^^^  """"^  ^''" 
and  Damages  upon  the  Inquiry  feverally :  But  ^ 
if  they  find  the  iffue  for  the  Defendant,  then 
they    mull  affefs  Damages  upon  the   Inquiry^ 
and    if    the   Court    gives  Judgment   for   the 

Plaintiff 


3i8  tDnnurrcr^. 

Kind's  Plaintiff  upon  the  Demurrer^  he  fhall  haVe  hii 

Bench.  Cofts   and  Daaiages. 

HcvD  io  make  ^"^  ^^  ^^^  ^^^"^  ^^  ^'"^^^^  fi'"^'  ^^^n  the 
the  D'l^nn-  Difiringas  Jtiratorum  muft  be,  As  well  to  trj 
gas.  //7^  Jjfue  joined  between  the  Parties,  as   to  iti' 

quire  of  the    Damages,    if  jfudg?nent  jhall  hi 

given  for  the  Plaintiff y  &c. 

demurrer  afid  Ijfuc. 

9lll!  as  well  to  try  this  IfTue  whereof  tlic 
Parries  aforefaid  have  put  themfelves  upon  the 
Jury  of  the  Country,  as  to  inquire  what  Dtr 
mages  the  aforefaid  A.  hath  fuftained  by  Oc- 
cafion  of  the  Premises,  whereof  the  Parties 
aforefaid  have  put  themfelves  upon  the  Judg- 
ment of  the  Court,  if  Judgment  happen  to 
be  given  therein  for  the  aforefaid  A.  againft 
the  aforefaid  C.  let  a  Jury  come  before,  &c, 
(as  in  others  unto  there,  &c.) 
Poftea  ihire-  3fterI13nrtlS  Procefs  is  continued,  (&c,  as 
^f*'  in  othtrs,  to  the  End  of  the  VerdiEi)  looL  Di- 

mages ;   and   for  thofe  Cofts   and  Charges,  to 
45  /.  (Then  add)     SiliQ   as  to    the  inquiring 
•  what  Damrges  the  aforefaid  A,  hath  fuftained 
by  Occafion  of  the  Premifles  within  written, 
whereof  the  Parties  aforefaid  have  put  them- 
felves  upon   the  Judgment    of  the  Court,  if 
Judgment  happens  to  be  thereof  given  for  the 
aforefaid  A*  againft    the   aforefaid   C.   then  the 
fame  Jurors    fay  upon    their  Oath,    That  the 
aforefaid  A.  hath  fuftained  Damages  by  Occa- 
Jtdgmsnt*      ^1^"  thereof,  to   loo/.    Cfj^tefdlC  it  is  con- 
fidered,    that  the   aforefaid  A.  do  recover  a- 
gainft   the   aforefeid   C\    the   Damages   afore- 
I  "  faid 


Tftid   aflefTed  by  the  faid  Jury  in  Form  afore-  King's 

faid;  and  alfo  ii  I.  6  s.   S  d.  for  the  Cofts  and  Bench. 

Charges  aforefaid   adjudged  by    the   Court   of 

the  faid  Lord  the  King  now  here  to  the  faid 

A.   by   his    AfTent,  of   Increafe :  Which    faid 

Damages    amount     in     the    whole   to    313/. 

6  s,  8  5.   And  the  aforefaid  C.  in  Mercy,  &c,     Mfr.j. 

IJfue  and  T>e?/2urrer. 

Not  guilty  as  to  the  Wounding,  and  jufti- 
fy  as  Church-wardens  to  the  reft  of  the 
AfTault. 

Plaintiff  demurs  to  the  JuHification- " 

defendant  joifis  m  Demurrer* 

Here  thereof  as  yet,  &c,  StlQ  as  well 


to  try  this  IfTue,  (t^c}  as  to  the  inquiring  what 

Damages,  {&c,)  there,  (tjc.)  9t  luljlClj  Diip, 

{&c.)  3uD  bscaufe  the  Court,  (&C.)  is  not  as 

yet  advifed,  a  Day  is  thereupon  further,  {&c.) 

At  which  Day,  {&c.)    And   upon  this  having 

feen,  {&c,  that  the  Plea  was  fufficient,)  %l}Ctt'  Jt^/gf^eril  hy 

f02C   it   is    confidered,    that    the  aforefaid  A -^^^^.^P'*^^ 

fiiall  take   nothing   by  this  Bill,    and  that  he  ^^^  ^'"*"*' 

and  his  Pledges  of  profecuting,  to  wit,  J.  Doe 

and  R.  Roe,  (hall  thereupon  be  in  Mercy  for 

his  falfe  Complaint  :  And  the  aforefaid  C.  may 

go  therein  without  a  Day,  C^c, 

After  a  Demurrer  to  a  Plea  in  Abatement,  Judgment  on 
the  Judgment  on  a  Refpondeas    Ou/ier,  fome  ^  Rcfpon- 
ignorantly  enter  up  the  fecond  Plea,  taking  no  ^^**  Ouftcn 

Notice 
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King's  Notice  of   the    Demurrer,    or    the   Judgment 

Bench.  thereon,  which  is  a    Midrial  and   void.    The 

Refpondeas  Oufter  and   the  Plea  ought    to  be 

entered  upon  the  Demurrer  Roll ;  aad  the  Re- 

cord  for  Trial  is  to  be  taken  oif  the  Roll. 

The  Torm  is  thus: 

Ajier  the  Dcmuvrey  is  continued  to  the  Daj 
of  the  ^udgjnent   giveUy    then  Jay^ 

3t  ibljlCf}  5DnP  comes  as  well  the  afore- 
faid  (P/aint'ff)  by  his  Attorney  aforefaid,  as 
the  aforefaid  (Defendant)  in  his  proper  *  Per- 
fon  :  And  upon  this  having  read  and  heard 
the  Plea  aforefaid  by  the  aforefaid  (Defendant) 
above  pleaded,  the  Court  of  the  faid  Lord  the 
Kins  now  here  fees,  that  the  fame  Plea  is  in- 
fufficient  for  the  Court  of  the  Lord  the  King 
now  here  to  quafh  the  Bill  aforefaid  ;  And  that 
the  aforefaid  (Defendant)  to  the  Bill  of  the 
aforefaid  (Plaintiff)  may  anfvver,  c^c.  Upon 
which  the  fame  (Defendant)  by  A.  B.  his  At- 
torney faith,  That  he  did  not  undertake  and 
promife  in  Manner  and  Form  as  the  aforefaid 
(Plaintiff-)  hath  above  declared  againft  him: 
And  of  this  puts  himfelf  upon  the  Country: 
And  the  aforefaid  (Plaintiff)  like  wife,  &C' 
'CljCtCfO^C  let  a  Jury  come  thereupon  be- 
fore the  Lord  the  King,   (as  in  others.) 

*  If  the  Plea  be  pleaded  in  proper  Perfon;' 
but  if  by  an  Attorney,  then  name  the  Attor- 
ney, and  afterwards  leave  out  the  Attorneys 
Name,  and  fay  only  l^y  his  Attorney  aforefiii 
faith,  &c. 


In  order  to  make   up  chc  Paper- Book  on  a  KJn^*s 
Demurrer,  deliver  a  Copy  of  the  Declaration  Bench, 
fo  the  Clerk  of  the  Papers,  who  makes  up  the^y:  makhpup 
Paper-Book,    and  gives    a  four  Days   RuJe  in  the  Pnpir^ 
the  Margin   thereof,    for   the  Dcftndant  to  re-^o^^^ 
join,  otherwije   judgment.     If    the   Defendant 
returns   the  Book  in  Time,  and  pays  you  Z  d. 
per  Sheet  for  his  Pleadings,,  you   ingrofs   your 
Proceedings   on    the    Roll  ;    enter   them    with 
Mr.  Lantroiv  ;    carry  the  Roll  into  Court,  and 
move  to  make  ic  a  Record,  then  draw  up  the 
Rule,    and    fet  the  Caufe  down    for  a  Conci- 
lium;    draw   up   and   ferve   the   Rule;    enter 
your   Caufe   with    the  Clerk  of  the  Papers ; 
deliver  your  Paper-Books  to   the  Judges,    you  q^^^,;,^,^;^^ 
give   2  y.  to   each   of  their   Clerks,  and  argue  Co;/>i  to  the 
the   Demurrer.  Ja^g'^h 

If  the  Plaintiff  demurs,  or  takes  IlPue  on  the 
Defendant's  Plea,  (jc.  and  the  Defendant  (ia 
Cafe  of  a  Demurrer)  joiiis  therein,  and  the 
Plaintiff  will  not  make  up  the  Book,  and  enter 
it  on  Record,  the  Defendant  may  make  up 
the  Book  and  enter  it,  upon  giving  a  Rule 
for  that  Purp.ife.  The  Defendant  in  this  Cafe 
muft  deliver  the  Book  to  the  Plaintiff,  and 
pay  him  for  the  Entry  of  his  (the  Defendant  i) 
Pleadings,  becaufe  the  Plaintiff  will  perhaps  en- 
ter the  IfTue,  as  he  may  before  the  Rule  is  our, 
which  Rule  muR  be  ferved  on  Plaintiff's  Attor- 
ney at  the  fame  Time  the  Book  is  delivered  to 
him.  And  if  the  Plaintiff  does  not  enter  the  IfTue, 
the  Defendant  may,  when  the  Rule  is  out,  and 
give  Notice  of  Trial  by  Provifo,  but  then  the 
Plaintiff  ought  to  return  to  the  Defendant 
the  Money  he  received  from  him  for  the 
Entry  on  his  Part. 

Y  If 
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King's  ^^  Judgment  goes  for  the  Plaintiff,  draw  up 

Bench.  your  Rule  for  Judgment,  ferve  the  fame,  and 

fi  J     ^*      elve  Notice  of  executing  a  Writ  of  Inquiry: 
Judgment*      &       .>....     ^-^  ,  "        .  vt    •  •     / 

^  But  if  It  IS  m  Debt,   you  give  no  Notice  of 

Inquiry.         executing  a  Writ  of  Inquiry,    but  take  out 

your  Execution. 
NotlceofTtiaL     If  there  is  an  IJfus  as  to  Part,  and  Demurm 
as  to  the  other  Part,  you  give  Notice  of  Trial, 
and  proceed  to  try  your  Caufe,  and  argue  your 
DemuYver  too,  if  needful,  in  Manner  as  is  be- 
fore direded. 
When  to  join      ^ut  if  the  Plaintiff  refufes  to  pin  in  De- 
In  Demurrer,  murrer,  you   may  have  a  Rule  from  the  Ma- 
iler of  the  Office,  which  is  entered  with  the 
Clerk  of  the  Rules ;  and  if  he  does  not  join  in 
Demurrer  before  the   Rule  is  out,    you  may 
fign  a  Non-pros, 
men  Notice       ^ote  ;   On  Delivery  of  the  Paper-Book  of 
ef  Inquiry  to  Demurrer  to  the   Defendant's  Attorney,  you 
he  given*        cannot  give  Notice  of  executing  a  Writ  of  /«• 
quiry ;  ^but  you   muft  flay  till  after  you  have 
obtained  Judgment. 
WhenVewuY-      Note  alfo,  The  Defendant's  Attorney  may, 
rer  may  be     at  the   Expiration  of  the  Time  for  returning 
^4v€d.  (j,g  Paper-Book,  wave  his  Demurrer,  and  give 

the  General  IfTue  ;  and  Notice  of  Trial  muft 
be  given  but  from  the  Time  of  pleading  the 
General  IfTue. 


S)f 
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£)f  mtits  of  Ctro^     ^'"''' 

!77^^  Mafiner  of  eittring  a  Writ  of  Er- 
ror of  Record  out  of  the  Cofnmon 
Pleas  retumahk  in  the  Kings 
Sench. 

T^  (E  Lord  the  King  hath  given  in  Charge  ^*^<^^  '» 
to    the   beloved   and   faithful  <  Sir  >/;«  ^•9* '"'l^*'''" 
Wtlles,  Knt.   his  Chief  Juftice  of  the  Bench/*'* '^  ^*  ^ 
his    Writ    clofed    in    tbefe    Words,    to    wit, 
©0O?gC  the  Second,  by  the  Grace  of  God,  of 
Great  Britain^  France  and  Ireland  King,    De- 
f«nder  of  the  Faith,  &c.  {and  fo  enter  the  Writ 
of  Error  and   Returny    and  the  whole  Record 
annexed^  to)  Mercy^  &c> 

Coimnon  Error  ajjlgned. 

3ft0ttD^ttl0,  to  wit,  on  Saturday  next 
after  the  Odave  of  St.  Hillary  in  this  fame 
Term,  before  the  Lord  the  King  at  Weflmin- 
fler  comes  the  aforefaid  C.  D.  by  J.  G.  his 
Attorney,  and  faith.  That  in  the  Record  and 
Procefs  aforefaid,  and  alfo  in  the  giving  of  the 
Judgment  in  the  Plaint  aforefaid,  there  is  ma- 
nifeft  Error,  in  this,  to  wit,  that  by  the  Re- 
cord aforefaid  it  appears,  that  the  Judgment 
aforefaid  was  given  in  Form  aforefaid  for  the 
faid  A.  B.  againft  the  aforefaid  C.  D.  where 
by  the  Law  of  the  Land  that  Judgment  ought 
to  be  given  for  the  aforefaid  C.  D,  againft  the 

y  2  aforefaid 


3H  Crroi. 

King's  aforefaid  A.  B.  therefore  in  that  there  is  ma- 

Bcnch,  nifeft   Error.     And   the  afuiefaid   C.  D.  prays 

the  Writ  of  the  faid  Lord  the  King  to  be  pro- 
vided for  the  aforefaid  A.  B,  being  before  the 
faid  Lord  the  King,  to  hear  the  Record  and 
Procefs  aforefaid:  And  it  is  granted  to  him,  C!J'r. 
By  which  the  Sheriff  aforefaid  is  commanded, 
that  by  honeft,  &c.  he  caufe  the  aforefaid  A,  B. 
to  know,  that  he  be  before  the  Lord  the 
King  in  fifteen  Days  from  the  Day  of  Eafitr, 
wherefoever,  C^c.  to  hear  the  Record  and  Pro- 
cefs aforefaid,  if,  C7c.  and  further,  &c.  The 
fame  Day  is  given  to  the  aforefaid  C.  D.  &c, 
9t  tofjlCf)  Dap  before  the  Lord  the  King  at 
IVtfiminfteY  comes  the  aforefaid  C.  D.  by  his 
Attorney  aforefaid:  And  the  Sherift-"  hath  not 
thereof  fent  the  Writ.  And  the  aforefaid  A.B, 
at  the  fame  Day  being  folemnly  called,  like* 
wife  comes,  by  IV.  7^  his  Attorney;  upon 
which  the  fame  C.  as  before  faith,  That  in 
the  Record  and  Procefs  aforefaid,  and  alfo  in 
giving  the  Judgment  aforefaid,  there  is  manifeft 
Error,  alledging  the  Errors  aforefaid  by  him 
in  Form  aforefaid  alledged,  and  prays,  that  the 
Judgment  aforefaid  for  thofe  Errors,  and  o- 
thers  being  in  the  Record  and  Procefs  afore- 
faid, may  be  reverfed,  annulled,  and  intirely 
for  nothing  efteemed  ;  and  that  he  may  be 
reftored  to  ail  Things  which  he  loll  by  Occa- 
fion  of  the  Judgment  aforefaid  ;  and  that  the 
Court  of  the  faid  Lord  the  King  here  may 
proceed  as  well  to  the  Examination  of  the 
Record  and  Proceedings  aforefaid,  as  of  the 
-Matters  aforefaid  above  adigned  for  Errors; 
Plalntlif  re-  ^^^  ^^^^  ^^^  aforefaid  A.  B.  may  rejoin  to  the 
p;;j.  Errors,  &c.  Upon  which  the  fame  A.  B.  Taith, 

that 
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that  there  is  neither  Error  in  the  Record  andKing'* 
Procefs  aforefaid,  nor  in  giving  the    Judgment  Bench, 
aforefaid,  and    prays,    that    the  Court    of  the 
Lord  the  King   here   may  proceed   as    well  to  Contmianct* 
the  Examination  of  the  Record   and  Proceed- 

» 

ings  aforefaid,  as  of  the  Matters  aforefaid  a- 
bove  adigned  for  Errors,  and  that  the  Judg- 
ment aforefaid  may  be  affirmed  in  all  Things. 
15Ut  becaufe  the  Court  of  the  faid  Lord  the 
King  now  here  is  not  as  yet  advifed  to  give 
their  Judgment  of  and  upon  the  PremifTes,  a0ay 
is  thereof  given  to  the  Parties  aforefaid  before 
the  Lord  the  King  at  fi^^efimin/ier  until  the 
Morrow  of  the  Holy  Tr/nity  {and  fo  it  is  cou" 
tinned  until  Hillary):  £lt  UlIjlClj  2)np  be- 
fore the  Lord  the  King  at  I4^ejiminfter  come 
the  Parties  aforefaid  by- their  Attornies  afore- 
faid :  Upon  which  the  Court  of  the  Lord  the 
King  now  here  having  feen  and  fully  under- 
ftood  all  and  (ingular  the  Premiffes,  and  dili- 
gently examined  and  infpeded  as  well  the  Re- 
cord and  Proceedings  aforefaid,  and  the  Judg- 
ment given  upon  the  fame,  as  the  Caufes  and 
Matters  by  the  aforefaid  C.  above  afligned  for 
Error,  for  that  it  appears  to  the  Court  of  the 
Lord  the  King  now  here,  that  neither  in  the 
Record  and  Procefs  aforefaid,  nor  in  the  ren- 
dering of  the  Judgment  aforefaid,  is  there  any 
Thing  vicious  or  defedive,  and  that  that  Re- 
cord was  no  Error:  3it  is  confldered,  that  the  j^^lgmefit  af* 
Judgment  aforefaid  fhall  be  affirmed  in  siWjirmed, 
Things,  and  iland  in  all  Force  and  Eft'ed, 
rotwithflanding  the  faid  Caufes  and  Matters 
above  alTigned  for  Error.  ^UD  fUCtljCC  it  is 
conlidered  by  the  Court  of  the  Lord  the 
King  now  here,  that  the  aforefaid  A»  B,  do  re- 

Y  3  covsr 


Kine's  cover  againft  the  aforefaid  C.  D.  twelve  Pounds, 

Bench.  adjudged    to  the  fame  A.  B.  by  the  Court  of 

the  Lord  the  King  now  here,  according  to  the 
Form  of  the  Statute  in  this  Cafe  lately  made 
Cofis^  and  provided,  for  his  Cofts,   Charges  and  Da- 

mages which  he  hath  fuftained  by  OccaCon  of 
the  Delay  of  Execution  of  the  Judgment  afore- 
faid, by  Pretence  of  the  Profecution  of  the  Writ 
of  Error  aforefaid,  and  that  the  aforefaid  A.B, 
may  have  Execution  thereof,  &c, 

Judgment  Re^verfed. 

ifO?  this,  that  it  appears  to  the  Court  of  the 
Lord  the  King  now  here,  that  in  the  Record 
and  Proceedings  aforefaid,  and  alfo  in  giving 
the  Judgment  aforefaid,  there  is  manifeft  Error; 
3lt  10  COnlitlCtCll  that  the  Judgment  afore- 
faid for  that  Error,  and  others  in  the  Record 
and  Proceedings  aforefaid,  fhall  be  reverfed, 
annulled,  and  intirely  for  nothing  efleemcd; 
and  that  the  aforefaid  J.  may  be  reftored  to  all 
Things  which  he  hath  loft  by  OccaCon  of  the 
Judgment,  &c. 

ilmfuedotff.  To  fue  out  a  Writ  of  Error,  carry  a  Pracipe 
or  Note  to  the  Curfitor  of  the  County  wherein 
the  AfSion  is  Wd,  and  he  will  make  out  the 
Writ. 


londotii 
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)-> 


London,  JJ.    TX/E^'vE:  Of  €tr0?  for  C.  D. Bench. 
VV     at    the  Suit  of  ^.Z^.  on    ^P^'^^^P^- 
Judgment     in    Cafe,    given     in    the    Kings 
Bench  by  Bill. 

Dated  Returnable 


Error   171  Banco  Regis    returnahle  in 

Scaccario. 

A  Writ  of  Error  in    the  King's  Bench,  xz-  Alh-jjin^ 
turnable   in  the  Exchequer  Chamber,  muft   be  £>'>•»■• 
allowed    by   the    Clerk    of  the  Errors,  and  a 
Copy  of  fuch  Allowance  mud  be  ferved  on  the 
Defendant's  Attorney  in  Error. 

Writs  of  Error  returnable  in  C.  B.  or  Scac^fhnll 
be  immediately  delivered  to  the  Clerk  of  the 
Errors,  and  'till  then  Execution  not  to  be  (laid. 
Reg.  Cur.  Eafler  35  Car.  2. 

And  the  Plaintiff  in  Error  muft  put  in  Spe- ^^^»  Ball  to 
cial  Bail  (when  it  is  required)  within  four  Days  ^^^^ '"* 
after  the  Delivery  of  the  Writ  to  the  Clerk  of 
the  Errors,  or  the  Defendant  may  proceed  to 
Execution.  Per  Reg.  Cur.  ^6  Car.  2. 

And  Notice  of  putting  in  Bail  muft  be  given  And  Kotice 
immediately.      Per  Reg.  Cur.  Mtc.  5  IV.  &  M.^'^^'^* 

And  if  Bail  be  not  excepted  againft  within  Ex.epti^n. 
20  Days  after  fuch  Notice,  the  Bail  to  be  al- 
lowed.    Same  Rule. 

Exception  to  be  entred  in  the  Clerk  of  the 
Errors's  Book,  and  Notice  muft  be  given  to  the 
Plaintiff  in  Error.  And  a  Rule  for  better  Bail 
to  be  had  of  the  Clerk  of  the  Errors.  And  if 
the  Bail  don't  juftify,  or  there  be  not   better  Jufiljiiatm, 

Y  4  Bail 
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King*s  Bail  put  in  within  four  Days  after  Notice  of  the 

Bench.  Rule,  Execution  may  be  fued  out;  but  the  Writ 

of  Error  (lill  remains,  and  may  be  proceeded  up- 
on.    It  is  only  a  Superjedeas  to  the  Execution 
that  is  taken  away. 
Eulet»tvar.^       If  the  Writ  is  returnable  the  firfl:  Return  in 
Jcf.bi.  Term,  (there  being   but  two  Returns  in  each 

Term  for  that  Purpofe)  the  Clerk  of  the  Errors 
will  give  you  a  Rule  to  tranfcribe  in  Eight 
Days,  a  Copy  of  which  you  mufl:  ferve  on  the 
Attorney,  for  the  Plaintiif  in  Error,  and  he 
mufl:  tranfcribe  the  fame  Term,  alledge  Dimi- 
nution the  Term  following,  and  ailign  Er- 
rors the  Term  next  after,  and  the  Term  after 
that  argue  the  Errors,  But  if  the  Defendant 
in  Error  fleeps,  and  does  not  give  a  Rule  to 
tranfcribe  upon  the  Return  of  the  Writ  of  Er- 
ror, and  a  Term  or  two,  or  anv  Time  after, 
gives  a  Rule  to  tranfcribe,  the  Plaintiff  in  Er- 
ror muft  tranfcribe,  a:^.d  alledge  Diminution  the 
fame  Term,  aflign  Errors  th^  next,  and  argue 
the  Term  after. 

Error  quod  coram  vob'  reiidet, 

'Allowing        'TpHIS  Writ  of  Error   is  allowed  in  Court 
^mn  y     by  the  Clerk  of  the  Rules,  who  draws  up 

a  Rule  of  fuch  Allowance,  and  then  the  At- 
torney  for  the  Defendant  ferves  the  Plaintifts 
Attorney  with  a  Copy  of  the  Writ  of  Error, 
and  Rule,  whereby  it  appears  to  be  allowed  ; 
upon  which  the  Defendant's  Attorney  in  Er- 
rors df$W3  up  a  Rule  in  Form  following. 

A.  amnfl 
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fillers  the  Plaintiff  in  Error    affigns    Er-  |«'^  '^  ^M^ 
rors  within  four  Days  after  Notice  of  this  Rule  '^*''^''^* 
given  to  him  or  his  Attorney,  let  a  ISIon  frof, 
be  made  for  the  Defendant  in  Error, 

This  Rule  Mr.  Clarke  the  Secondary  figns, 
and  then  it  muft  be  carried  to  the  Clerk  of  the 
Rules,  who  will  draw  up  a  Rule  from  it  upon 
Stamp,  for  which  you  pay  2  s.  4  d.  and  then 
ferve  a  Cpy  on  the  Attorney  for  the  Plaintiff 
in  Error  ;  and  if  he  afligns  any  Error,  you  muft 
either  reply  to  it,  or  Demur,  as  you  fee  Occa- 
{lon  :  And  in  Cafe  of  Deinurrer,  you  make  up 
a  Book  as  you  do  other  Paper  Books,  and  puc 
the  Caufe  upon  Return  of  the  Book  in  the 
Paper  to  be  argued  ;  the  Errors  are  to  be  af- 
figned,  and  entered  upon  the  Record  of  the 
Judgments. 

Note ;  Upon  this  Writ  of  Error  there  is  no 
Bail  to  be  given,  in  refped;  Errors  may  be  af- 
figned,  and  the  Book  made  up  the  fame  Term. 
The  Error  to  be  a(I?gned  muft  be  Facts,  for 
the  Judges  of  the  fame  Court  cannot  be  Judges 
of  any  Error  upon  Record,  which  is  fuppofed 
to  be  their  own  Entry,  and  upon  Iffue  taken  of 
Error  in  Faft,  you  may  proceed  to  Trial  (er 
pais,  as  in  other  common  Cafes. 

Error  from  Ireland. 

To  compel  the  Plaintiff  in  Error  to  aflign 
Errors  you  muft  move  the  Court,  and  it  v/ill 

order 
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King's  order  him  to  aflign  Errors  within  a  Week  af- 

Bench.  ter  Service  of  the  Rule:  And   if  the  Plaintiff, 

his  Attorney,  or   Agent  can*t   be  found,  the 

Court  will  order  the  Sticking  up  the  Rule  in 

the  King's  Bench  Office  (hall  be  good  Service. 

And  the  Plaintiff  in  Error  muft  move  the 
Court  for  a  Rule  for  the  Defendant  to  join  in 
Error,  who  has  four  Days  to  do  it  in  after  Ser- 
vice of  the  Rule. 

And  there  muft  be  an  Affidavit  verifying  the 
Aflignment  of  Errors  from  Ireland  annexed  to 
fuch  Aflignment. 

And  if  Judgment  is  affirmed,  the  Record  is 
tranfmitted  to  Ireland^  and  the  Court  there 
awards  Execution. 


I 


Eiror  i?z  Tarli amenta 

F  you  bring  a  Writ  of  Rvyoy  in  Parliament, 
to  reverfe  a  Judgment  in  the  King's  Bench, 
you  muft  get  the  Curfitor  to  procure  a  Warrant 
from  the  King,  for  which  you  are  to  pay  5/. 
and  for  Allowance  with  the  Clerk  oftheEr- 
ravs  you  likewife  pay  4  /.  and  then  the  Lord 
Chief  Juftice  carries  the  Record,  and  a  Tran- 
fcript  thereof,  up  to  the  Houfe  of  Lords ;  and 
after  they  are  examined,  there  he  leaves  the 
Tranfcript  with  the  Lords,  but  brings  the  Re- 
cord back  again.  Then,  if  you  are  for  the  De- 
fendant in  Error,  you  muft  apply  to  fome  Lord, 
to  move,  that  the  Plaintiff  in  Error  may  adign 
his  Errors,-  but  if  you  are  for  the  Plaintiff,  get 
him  to  move,  that  upon  your  afligning  ErroYSy 
Vfually  i^'c  crA'^^  Defendant  may  appearand  make  his  De- 
emh  iide.       fence.    Aftcr  hearing  of  Counfel  on  both  Sides, 

I  and 
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and  the  Lords  having  either  affirmed  or  reverfed  Kind's 
the  Judgment,  the  Clerk  of  the  Parliament  re-  Bench 
jnands  the  Tranfcript  of  the   Record    into  the 
King's  Bench,  with    the    Affirmation   or  Re- 
verfal  thereof  to  be  entered  there  upon   Re- 
cord. 

In  Matters  of  Weight  and  Difficulty,  the 
Lords  examine  the  Errors^  with  the  Advice 
and  Counfel  of  the  Judges,  who  inform  them 
what  the  Law  is  in  fuch  Cafes ;  and  if  Judg- 
ment be  reverfed,  then  Commandment  is  given 
to  the  Lord  Chancellor  to  do  Execution  accord- 
ingly ;  but  if  the  Judgment  be  affirmed,  the 
Court  of  King's  Bench  is  to  proceed    to  Exe- 

CUtiOHj  &c, 

Hon  Prof,  for  7iot  T)eclarif/g  after  the 
Catife  removed  by  Habeas  Corpus. 

London^  to  wit,  /^    D.  who  was  arrefted  by 

Vy«  Virtue  of  a  certain  Plaint, 
levied  in  the  Court  of  the  Lord  George  the  2d. 
now  King,    held  at  London    aforefaid    in   the 

Guildhall  of  the  fame  City Day  of 

in  the ■  Year  of  the  Reign  of  the  faid  Lord 

the  King,  before  H.  P.  Efq;  one  of  the  Sheriffs 
of  the  City  of  London  aforefaid,  againft  him  the 
feid  C  at  the  Suit  of  A.  B.  in  a  certain  Plea  of 
Trefpafs  upon  the  Cafe,  to  the  Damage  of  the 
faid  A,  I  CO  /.  And  for  Want  of  fufficient  Bail, 
and  Security  to  anfwer  to  the  aforefaid  A.  m 
the  Plea  aforefaid^  was  detained  in   the  Prifbti 

of 
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King's  ®^  ^^^  ^^''^   ^^^  KJ".2:,  under  the  Cuftody  of 

^ench.  the  aforefaid   H.P.  Efq;  then   one  of  the  She- 

rifts  of  the  City  ar)reraid,  for  the  Caufe  afore- 

faid.     anH   aftcrbcirll0,  to   wic, -Day 

of in  the Year  abovefaid,  the  fame 

C.  by  Virtue  of  a  certain  V^rit  of  the  faid  Lord 
the  King,  for  having  the  f>ody  with  the  Caufe, 
direded  to  the  Mayor  and  Aldermen,  and  She- 
rift's  of  the  City  of  London^  and  ifTuing  out  of 
the  Court  of  the  faid  Lord  the  King,  before  the 
King  himfelf  at  Weftminfter  in  the  County  of 
Middhfex,  was  brought  by  the  aforefaid  H.P, 
then  one  of  the  Sheriffs  of  the  City  aforefaid, 

afterward,  to   wit,  the  fame Day  of  — 

in   the Year  abovefaid,  before  E.  R.  Knt. 

one  of  the  Juitices  of  the  faid  Lord  the  King, 
afUgned  to  hold  Pleas  in  the  Court  of  the  faid 
Lord  the  King,  before  the  King  himfelf,  at  his 
Cha-.nbers,  lituate  in  Serjeants-Inn  in  Chan- 
cery-Lane, London,  And  then  and  there  for 
want  of  Bail,  and  Security  to  anfwer  the  afore- 
faid A»  B.  in  the  Plea  aforefaid,  was  committed 
by  the  fame  Juftice,  to  the  Cullody  of  the  Mar- 
fhal  of  the  Marjhalf'da  of  the  Court  of  the 
faid  Lord  the  King,  before  the  King  himfelf,  at 
the  Suit  of  the  aforefaid  A.  B,  in  the  Plea 
aforefaid.  And  the  aforefaid  C.  fo  being  in 
the  Cuftody  of  the  Marfhal  of  the  Marfial- 
Jga  aforefaid,  the  aforefaid  A»  B,  did  not 
exhibit  into  the  fame  Court  of  the  Lord  the 
King,  before  the  King  himfelf,  his  Bill  or  De- 
claration in  any  Adion  vvhatfjever,  within  two 
Terms  after  the  Commitment  of  the  faid  C.  in- 
to the  Cuftody  of  the  Marfhal  of  the  MarjhaU 
fen  aforefaid,  at  the  Suit  of  the  aforefaid  A*  as 
it  is  faid,  nor  is  bis  Plaint  aforefaid  further  pro- 

fecuted 
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<ecuted  aqainft  the  faid  C.  djCtCfOje  it  is  King^s 
-confidered  chat  the  aforefaid  A,  fliail  take  no- Bench* 
thing  by  his  Plaint  aforefaid,  but  that  he  and 
bis  Pledges  of  profecuting,  to  wit,  John  Docy 
and  R.  Doe,  be  thereupon  in  Mercy,  (^c.  And 
the  aforefaid  C.  may  go  thereon  without  a 
Day,  &c, 

E?itry  of  a  Non  Prof,  upon  a  Latitat. 


ondouy  to  wity     A      B.  was   *  arrefled    by  ^"^^  ^«'«  "  .^'-■ 

IX.  Virtue  of  a  Writ  of  the  ?'o'/f  ^17'' 

.ord  the  King,  oi  Latitat,  ifTuing  out  of  ^^^  f^V/f ;/ »e,/ 
|Court  of  the  faid   Lord   the  King,  before    the  Bailable, 
King  himfelf  in  Eafter  Tt\m  laft  paft,  and  6\- ivould n  mt  he 
[reded  to  the  Sheriffs  oi  London,  returnable  be-  rnove  proper  to 
rfore  the  faid  Lord  the  King  at  l^Vejiminfter,  on  {^^^^^^   yy^^l^ 
^Wednefday  next,  after  — —  now  laft  paft,  to  ^  Q^^y  q£- 
[anfwer  CD.  of  a  Plea  of  Trefpafs:  And  alfo  a  VVnr 
to  anfwer  to  a  Bill,  &c.  (as  in  the   Procefs   to  of  Latirat(or 
the  end  of  the  Acetiam).     And  the  fame  A.  B  ^f^/f  ^^''^' 

'appeared  at  the  fame  Day,  by his  Attor-  q^^^  -^^ 

^ney,  according  to   the  Form  of  the  Statute  in  jsj-ote  ;  Thefe 
tfuch  Cafe  lately  made  and  provided.     And  the  Judgments 
(aforefaid  C.  D.  hath  not  declared  in  the  fame  ^P^"  N"oa 
iCourt    of  the   faid  Lord  the  King,  before  ^^Q^ZL'^utJ' 
King  himfelf  at  If^ejlminfler,  by  his  Bill  or  De-  Double  Half- 
klaration  in  any  Perfonal  Action,  or  Ejedment,  Croivn 
lagainfl  the   faid  A.  B.  before  the  End   of  the  '^^^'"P^  ^»^ 
iferm  of  the  Holy  rrinity,  then  next  following,  '^j'ji  "^''^ 
bemg  the  next  Term   after  the  Appearance  oi ^^^  Q^fi^  n^„, 
of  the  faid  A,B,  at  the  Suit  of  C.  D.    "CljCCC-  ed  hy  keMa- 

fler  ;  as  in 

ether  Judgments  hy  Confejjlon,  or  Noa  iriformatus. 
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King's  fO}0  it  is  confidered,  that  the  aforefaid  CD. 

Bench.  take  nothing  by  his  Writ  aforefaid,  but  that  he 

be  in  Mercy,  ej^c.  And  it  is  further  confider- 
ed, that  the  aforefaid  A.  B*  do  recover  agaiaft 
the  aforefaid  CD.  30/.  for  his  Cofts  and 
Charges,  by  him  about  his  Defence  in  this 
Behalf  fuftained,  adjudged  to  the  fame  A.B, 
by  the  Court  of  the  faid  Lord  the  King  now 
here,  according  to  the  Form  of  the  Statute  in 
fuch  Cafe  lately  made  and  provided  :  And  that 
the  aforefaid  A.  B.  may  have  Execution  there-, 
of  againft  the  aforefaid  C.  D.  &c, 

Jlntry  of  a  Kon  Prof.  tipo7i  an  Actim 
by  Latitat,    a7id   Judgvient    there- 

Semerfetyjl'.  \  B^  was  arretted  at  the  Suit 
X\  •  of  C.  D.  by  Virtue  of  a 
Writ  of  the  Lord  the  King,  oi  Latitat y  return- 
able before  the  Lord  the  King,  at  IVeflminfteYy 
(fuch  a  Day  as  tn  the  Latitat,}  in  the  — - 
Year  of  the  Reign  of  the  faid  Lord,  the  now 
King.  And  the  faid  C.  then  and  there, 
brought  in  the  Court  of  the  Lord  the  King 
here  his  certain  Bill  againft  the  faid  A.  in  Cu- 
f^ody  of  the  Marfhal,  &c,  of  a  Plea,  (&c.} 
which  faid  Bill  the  fame  CD,  againft  the 
aforefaid  A,  did  not  afterwards  profecute : 
Therefore  40  s,  are  adjudged  to  the  iame  A* 
for  his  Cofts  and  Charges,  by  him  in  this  Be- 
half expended,  according  to  the  Form  of  tbc 
Statute,  O'c.  (as  aftevwards.) 

Jnothet 
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King's 

j72other.  ^'°'^- 

L.  to  wity  \  B,  who  brought  his  Bill  of  a 
jL\%  Plea  of  Trefpafs  againft  CD. 
to  appear  by  Pretence  of  a  Writ  of  the  Lord 
the  King,  of  Latitat,  at  the  Suit  of  the  faid 
A.  B.  iffuing  out  of  the  Court  of  the  faid  Lord 
the  King,  hath  not  profecuted  that  Bill ;  there- 
fore forty  Shillings  are  adjudged  to  the  fame  C. 
by  the  Court  of  the  Lord  the  King  here,  for 
his  Cods  and  Charges,  according  to  the  Form 
of  the  Statute,  &c.  And  he  and  his  Pledges 
of  profecuting,  to  wit,  John  Doe  and  Richard 
Roe,  in  Mercy,  &c.  And  the  aforefaid  A*  may 
go  thereupon  without  a  Day,  &c, 

Jmthery  for    not  T)eclari72g    zvithm 

three  T>ays. 

S.  to  wity     A      B,  being   arrefted  at  the  Suit 
jlX»  of  R.  G.  hath   perfonally  ap- 
peared before  the  Lord  the  King  at  IVeftmin-' 

fler    on  IVednefday   next    after And  be- 

caufe  the  aforefaid  R.  hath  not  declared  againft 
the  aforefaid  A*  B,  within  three  Days  from 
thence  next  following,  therefore  twelve  Shil- 
lings are  adjudged  to  the  fame  A.  by  the  Court 
of  the  Lord  the  King,  for  Cofls  and  Charges, 
according  to  the  Form  of  the  Statute,  (j&c.) 


Biitry 
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King's 

Bench.        E/^fry  of  a  Non  Prof,  for  voam  of  th 

T^lai?2tiffs  ReplicatioTi. 

After  fetting  forth  the  Proceedings yfay^ 

9n5  upon  this  the  aforefaid  (Defndam) 
prays,  That  the  {PLitntijf)  may  reply  to  the 
Plea  of  the   fa  id  (Defendunt)  ;  upon  which  a 

*  You  take      -^^y  (^^  '^  ^^^  *  ^"^^'  ^^^^^  ^•*'  .S^'^^^j)  ^s  given 
this  Rule from^'i  the  Court   of  the  f^iid  Loid    the  King  now 
^/:7c  Mafier,     here,  to   the   faid  (Plaintif)  to  reply  to  the 
ZfthT''^     aforefaid  Flea  of  the  faid  (Defendant):^  and  the 
7f\hypapln,'^^^'^'^^  (PA-z/w///)  is   required  by   the  Court  of 
and  fetve  it  on  ^^^  ^^id  Lord    the  King   now  here,  that  he 
the  Plaint] fs  fliou]d   reply   at   the  fame    Day.     3t   tUfjICl) 
Attorney.         "^^j)  the  aforefaid   (Defandant)  comes  by  his 
Attorney  aforefaid,  before   the  Lord  the  King 
at  WeflminflcY ;    And   the  aforefaid  {Plainttfy 
although    folemnly    required,  does   not  come, 
nor  hath  he  replied  to  the  Plea  of  the  aforefaid 
{Defendant,)    nor  further   profecuted    his  Bill 
aforefaid,  againft  the  faid  ( Defendajtr)  :/(JLl)ttC'' 
fOlt   it   is  conlidcred  by  the  Court  here,  that 
the  aforefaid  (Plaintiff)  do  take  nothing  by  his 
BiJi  aforefaid,  but   that  he  and   his  Pledges  of 
profecuring,  to   wit,    Johyi   Doe  and    Richard 
Rocy  be  in  Mercy.     And  the  aforefaid  {Defend 
dam)  thereupon  go  without  a  Day,  (Jc.    3|lD 
it  is  further  ccnildered  by  the  Court  here,  that 
the  aforefaid   {Defendant)  do  tecover  againft 
the  aforefaid  {Plaintiffs)  3  /.  for  his  Cofls  and 
Charges    by  him   fufiained  about   his  Defence 
aforefaid  in   this  Behalf,  adjudged  to  the  fame 
(^Defendant)  by  the  Court  of  the  Lord  the  King 
I  now 


As  in  RuUi 
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now  here,  according  to  the  Form  of  the  Sea-     .    , 
tute  in  fuch  Cafe  thereupon  made  and  provided,  ^'"^h 
And    the  iame  Defendant  may  have  Execu- 
tion,  {&c.) 

Non    Prof,  for    not  joim72g   in    23^- 

inurrer. 

3nll  upon  this  the  faid  (Defendant)  prays, 
That  the  aforefaid  {Plaintiff  may  join  in  De- 
murrer with  the  faid  (Dfendant)  ^  and  there- 
upon a  Day  is  given  by  the  Court  of  the  faid 
Lord  the  King  nowhere,  to  the  aforefaid  (Plam- 
tiff)  before  the  Lord  the  King  at  Hefimiufiery 
until  *  T'uefday  next  after  the  OBave  of  St. 
Martin,  ^rom  thence  next  following  to  join 
with  the  faid  (Defendant)  in  the  Demurrer 
aforefaid.  And  the  aforefaid  (Plaintiff)  at  the 
fame  Day  being  folemnly  required  did  not 
come,  nor  further  profecute  his  Bilj  aforefaid 
againfl:  the  aforefaid  (Defendant),  but  made  De- 
fault: "CljCtCfO^C  it  is  confidered,  that  the 
aforefaid  (Plaintiff)  take  nothing  by  his  Bill 
aforefaid,  but  that  he  and  Pledges  of  profe- 
cuting,  to  wit,  John  Doe,  and  Richard  Roe, 
be  in  Mercy  :  And  the  aforefaid  (Defendant) 
may  thereupon  go  without  a  Day,  &c.  And 
further,  &c.  (as  before.) 

Entry  of  a  Non  Prof,  for  want  of  the 

General  IJfue. 

3ltlJ  of  this  he  puts  himfelf  upon  the  Coun-  Tcu  mu^ 
try:    And   the    aforefaid    (Defendant)    prays/^\^  ^  ^«^« 

Z  Xhat^^^^^^^' 
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King's  That  the  aforefaid  (Plaintiff)  might  reply  to 
Bench.  the  Plea  of  him  the.  {Defendant)  ;  upon  which 
the  fame  (Plaintiff)  is  direded  by  the  Court 
of  the  faid  Lord  the  King  now  here,  that 
he  reply  to  the  aforefaid  Plea,  and  enter 
his  Iffue  in  the  Plea  aforefaid,   on  Wednefdaj 

next  after at  his  Peril.     9ftettonH)S 

in  this  fame  Term  comes  the  aforefaid  {De- 
ftndant)  by  his  Attorney  aforefaid  before  the 
faid  Lord  the  King  at  M^eJl?ninfteY ;  and  the 
aforefaid  (Plaintiff),  though  folemnly  re- 
quired, does  not  come,  nor  hath  he  re- 
plied to  the  Plea  of  the  aforefaid  (Defen- 
dant), nor  farther  profecuted  his  Bill  afore- 
faid againft  the  fame  (Dejendant)x  CljCtC- 
fOJC,  (^s  above.) 

Non  Prof-    agaijifl  the    Tlaiutiff   in 
"Dehfy  after  'Demmrer  joi/zed,  ani 
.  Cojh  for  the  T>efendant. 

• at  toljiCft  Dap  the  aforefaid  (Di- 

fendant)  by  his  Attorney  aforefaid  coines  into 
Court  here,  and  the  aforefaid  (Plaintiff )  ih^ 
fourth  Day  of  the  Plea,  being  folemnly  re- 
quired does  not  come,  nor  further  profecute 
his  Bill  aforefaid  ;  therefore  he  and  his  Pledges 
of  profecuting  be  in  Mercy,  &c.  And  the 
aforefaid  (Defendant)  may  thereupon  go  with- 
out a  Day,  &c.  It  is  alio  coniidered,  that  the 
aforefaid  (Defendant)  do  recover  againd  the 
aforefaid   (Plaintiff)  his   Damages    by  Occa- 

fion  of  the  PremifTes  to  by  the  Court 

here  adjudged  to  the  fame  (Defendant)  at  his 

Pvequefl  for  his  Coils  and  Charges  in  that  Be- 
^  ^  half 
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half  fuftained,  according  to    the   Form  of  the  Kind's  ' 

Statute  thereof  lately  made  and  provided,  c^c.  Bench. 
(as  in  others). 

Nolle  profequi  after  IJfi^e  joined. 

aftCrtunrtlg,   to  wit,   the Day  of 

in   the Year,   {&c.)  the    aforefaid 


7  \^^  -  -  /  -  —  —  -  —  — 
{Plaintiff)  comes  here  into  Court  by  his  At- 
torney aforefaid,  and  confefTes  here  in  Court, 
that  he  will  not  further  profecure  againfl:  the 
aforefaid  (Defendant)  in  the  i'lea  aforefaid  ; 
therefore  the  fame  {Defendant)  may  go  thereof 
without  a  Day,  {&c.) 

Efitry  of  a  Non  Prof*  at  "Bar. 

Continue  the  Poftea  as  in  others  unto 


Who  to  the  Truth  of  the  within  contained 
being  called,  eleded,  tried  and  fworn,  and 
to  give  their  Verdict  at  the  Bar  of  this  Court 
of  and  upon  the  Premifles,  withdrew  to  con- 
fult  among  themfelves;  and  afterwards  re- 
turned to  the  fame  Bar  to  give  their  Verdift 
in  this  Behalf:  Upon  which  the  aforefaid 
Plaintiff,  being  folemnly  required,  does  not 
come,    nor  is    his  Bill   within  written  further 

profecutcd ;  Cfjerefojc,  (^c) 
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IT  is  before  obferved  under  Ejedment,  that 
the  Proceedings  in  this  Court  by  Original 
Writ  are  almoft  the  fame  as  in  the  Court  of 
Common  Pleas. 

But  Note ;  You  feldom  proceed  againft  any 
Ferfon  by  Original  in  the  King's  Bench  in 
Adions  of  Dehy  Detinue^  Covenant^  or  Ac- 
count ;  though  you  may  in  all  other  perfbnal 
Actions:  Whereas  the  Court  of  Common 
Pleas,  in  their  Way  of  proceeding  by  Origi- 
nal, do  take  in  all  Manner  of  Actions,  as  well 
real  as  perfonal  and  mixt. 

If  the  Defendant  is  to  be  arretted,  or  ferved 
with  a  Copy  of  the  Procefs  in  London^  you 
draw  a  Practpe  for  a  Filacer  in  this  Form: 

London,  to  wit,  3!f  A.  B.  make  you  fecure, 

then   put  C,  D.  late  of {naming  the  Place 

of  the  Defendant's  Abode,)  in  your  Bailiwick, 
{the  Addition  of  the  Defendant'' s  Degree^  T'radey 
or  Occupation,)  of  a  Plea,  that  iUijemilS  the 
fa  id  C.  D.  {and  fo  fet  forth  the  whole  Caufe  oj 
ABion,  as  in  a  Declaration  ;  hut  inftead  of 
And  thereof  he  brings  this  Suit,  fayt  as  he 
faith. 


Ofi- 
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Original  returnable  in  the  King's  Bench  on  K'ng*» 
the  Odave  of  the  Purification  of  the  ^^'^^''* 
BiefTed  Mrry,   vvherefoever,  &c, 

Ca.    returnable  in  fifteen  Days  from  Eafier- 
Day. 

E.  T.  Attorney  for  the  PJaintifF. 

If   the  Action   be   laid  in  Aliddlefex,    then 
you    muft  draw    you  Pracipe  thus  : 

MiddlepXi  to  \^it,  Jf  A.  B.  make  you  fe-  Prsecipe  /;; 
cure,  then  put  C.  D,  late  of  IJli;7gton  in  your  ^^iddlcfex. 
County,  Efq;   (^^0 

The  Original  is  the  Foundation  of  the  Ca- 
pias^  and  all  other  Procefs  fued  out  after- 
wards;  the  Return  whereof  is  ufualjy  the 
Tefte  of  the  C.ipias^  except  it  be  upon  the 
Eflbin-day  of  any  Term,  and  then  the  Capias 
muft  be  tefted  the  firft  Day  of  that  Term  • 
and  there  muft  always  be  fifteen  Days  be- 
tween I'efte  and  Return  of  the  Original,  and 
iikevvife  of  the  Capias. 

But  if  you  fet  down  the  Return  of  the 
Capias,  the  Filacer  of  Courfe  takes  Care  of 
the  reft;  for  moft  commonly  the  Capias  is  ta- 
ken out  before  the  Original,  (as*  the  Courfe 
is  in  the  Common  Pleas,)  by  leaving  the  Pr^' 
cipe  with  the  Filacer,  who  makes  you  out  a 
Capias  thereupon;  or  you  may  for  Expedi- 
tion make  your  Capias  out  your  felf,  and  let 
your  Filacer  fign  it,  and  then  carry  it  to  be 
fealed  at  the  Seal- Office.  The  Pracipe  is  Ick 
with  the  Filacer,  and  he  carries  it  with  others 
in   convenient   Time    to    the  Curfuor,    who 

Z  3  makes 
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*^^"g**  makes   him  Originals    thereupon ;    and   afcer 

Bench.  ^^^^  ^^^  fealed    delivers   them  to   the   Filacer, 

who,  after  they  are  returned,  files  them  with 

the  Cujios   Brevium* 

I'he  Torm  of  the  Capias  in  London  U 

as  follo'ws: 

The  Capias.  /^^0?ffC  the  Second,  by  the  Grace  of 
VJ  God,  of  Great  Britain^  Frame  and  he- 
land  K-ng,  Defender  of  tlie  Faith,  &c.  CO 
the  Sheriffs  of  London,  Greeting:  ZL\t  COIU-- 
ninUU  you,  that  you  take  C.  D.  late  of  (&c.) 
if  he  may  be  found  in  your  Bailiwick,  and 
him  fafely  keep,  fo  that  you  may  may  have 
his  Body  before  us  in  fifteen  Days  of  Eafiery 
wherefoever  we  fhall  then  be  in  England^  to 
anfwer  unto  C.  D.  of  a  Plea,  (  Jetting  forth 
the  ABion  as  in  the  Praecipe,)  to  the  Damage 

of  the  faid  A. Pounds,  as  he  faith:  And 

have   you    there    this    Writ.     JUltllCrS    Sir 
Williciin  Lee,   Knt.    at    IVeftminJier   the  — - 

Day   of  . in   the  ■■    ■    -  Year  of  our 

Reign. 

If  the  Defendant  cannot  be  taken  where 
the  Action  is  laid,  but  reiides  in  fome  other 
County,  then  upon  a  Non  eft  inventus  re- 
turned'upon  the  Capiasy  direded  to  the  She- 
riff of  the  County  where  the  Action  was  firft 
kid,  the  Filacer  thereof  will  make  you  a 
"Teftatum  Capias  into  any  other  County,  or  the 
Filacer  will  make  you  out,  or  you  may  make 
out  your  felf,  a  Teftatum  Capias^  without 
foil  taking  out  the  Capias,  and  this  T^cflatum 


Capias  is   often  fued  out   by   the    Filacer  o^ King's 
London   and   Middlefex,    in   order  to    try  the  Bench. 
Caufe  there,   if  the  Defendant  refides  in  an- 
other County.  * 

27;^  For7/2  of  a  Teftatum  Capias  ont 
of  London  iuto  Berks. 

G€0?Q:e,  (&c.)    Co  the  Sheriff  of  Bcrky, 
Greeting:    Wit  COmmniin    you,   that 
you  take  C.  D.  late  of  R,  in  the  County   of 
Berkfy    Gent,  if   he   may   be  found    in   your 
Bailiwick,  and  him  fafely  keep,    fo  that  you 
may   have   his   Body  before   us,   (the  Return) 
wherefoever  we  /hall  then  be  in  England^  to 
anfwer  unto  A.  B.  of  a  Plea,  {as  in  the  Pra- 
cipey  and  after  as  it  is  faid  you  add,)  for  that 
our  Sheriffs  of  London  have  returned  to  us,  to 
a  certain  Day  now  paft,  that  the  aforefaid  C  is 
not  to  be  found  in  their  Bailiwick,  whereupon 
it  is  teftified  in  our  Court  before  us,  that  the 
aforefaid  C  lies  hid  and  runs  up    and  down 
in   your  County  :    And  have   you  there  this 

Writ.  miti\tt0,  (ecc.) 

The  Alias  and  Pluries  Capias,  and  Teftatum  Alias-  and 
Capias,  are  the  fame  as  the  former,  only  ad-  Phines^  Ca- 
ding    after,    We  command  you  as  we  have  be-  El^n  ^  , 
fore  (or  oftentimes)  commanded  you,  (&c.) 

On  thefe  fpecial  Writs  by  Original  (where 
the  Damages  are  laid  above  40  /.)  you  pay  a 
Fine  to  the  King,  which  the  Filacer  receives 
for  the  Curfitor,  and  is  as  followeth  ; 

Z  4  From 
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King's                                                                                       /.  J,    J, 

Bench.          Vrom  40  /.  to  66  I.  1  3  ;.  4  J.  tbat7  ,    ^ 

IS,  100  Marks,                             J  ° 

From   100  Marks  to  100/.                 00  10  00 
From  1 00  /.  ro  153/.  6  s,  S  d,  that7 

is.  200  Marks,                            1=°  '3  04 

From   200  Marks  to  166 1,   i^  s.l  ,    ^ 

4^.  r°  '^°^ 

From   i<55/.    13  i.   4  ^.  to  200/.      01   00  00 
For  every    100  Marks  more,  00  06  08 

For  every    100  /.  more,  00  10  00 

Upon  this  Capias  the  Defendant  is  arrefted, 
if  bailable,  and  the  Sum  for  which  the  De- 
fendant is  held  to  bail  muft  be  incjorfed  on  the 
Back  of  the  Capias  in  this  Manner,  T'he  Plain- 
tiff'^s  Affidavit  filed  for  (the  Sum  in  the  Affi- 
^  Jf  tfj  T)  -  ^^^'^^^  ^"^  ^^^  Filacer  fjgns  it. 
femiant  be  '^^^  Defendant  being*  arrefted,    and  Bail 

only  Jerued,  he  ahovQ  being  put  in   before    the  Filacer,    you 
ffjtifi  enter  his  then  proceed  to  draw  your  Declaration  in  this 
Appearance      banner: 
iivith  the  rt- 


laceY» 


Trinity  the  l^tb    a?id  lAth  of  King  George 

tlie  Second. 
(. 
Londc:i,  to  wit^^^    D.  late  of  (as  in  the  Ca- 

V-V,  pias)  was  attached  to 
anfwer  A.  B,  of  a  Plea,  {as  the  Cafe  is)  and 
whereupon  the  faid  A,  by  E.  T.  his  Attorney 
complains,  wherefore  (verhatimy  as  in  the  Ca- 
pias,) hut  inftead  of  (as  it  is  faid)  you  fay^  and 
thereof  brings  his  Suit,  iXc, 

You   write  this  Declaration  copy-wife,  de- 
liver   it   to   the    Defendant's   Attorney,    wHo 

will 


will    pay  4  ^.  3  Sheet.     You  give  a  Rule    to  King's 
plead    with    the  Clerk  of   the  Rules,    and  de-  Bench, 
mand  a  Plea  of  the  Defendant's  Attorney  be- 
fore the  Rule  to  plead  is  out. 

Note;  It  is  faid,  that  if  the  Writ  be  tq- When  to  plead, 
turnable  the  firfi:  Return  of  Hillary  or  Tri- 
nity Term,  or  the  iirft  or  fecond  Return  in 
Eafter  or  Michaelmas  Term,  the  Defendant 
mud  plead  the  fame  Term,  if  Rules  arc  gi- 
ven in  Time.  If  it  be  a  Country  Caufe,  the 
Defendant  may  plead  at  any  Time  in  the 
Term ;  but  if  the  Caufe  be  laid  in  London  or 
Middhjex^  the  Defendant  muO:  plead  before 
the  Rules  to  plead  are  out. 

If  the  Defendant  pleads,  you  make  up  the  Venire. 
Record,    fue   out   your  Venire^  Diftrtngas  and  Viflriviras. 
'Subpoenas^  making  them  returnable  olt   a  ^^.^^bpccna* 
neral  Return-Day,  wbertfoever,  (&.)  as  is  be- 
fore directed.    .  .    .,  „  ^^   .  .   ./ 

You  fign  thefe  Writs  with  the  fame  Filacer,  £«/n/7,7  p^c- 
but  you  enter  your  Proceedings  with  Mr.  L^^in-  cedents, 
trow  ;    feal  your  Record  at  the  Ni/t  Pvius  Of-  ^^^"''f 
fice  \n  Grays-  Inn  I    drajv   your  Breviats ;    fee    ^^^'**^^* 
your  Counfel  ;    fummon    your  Witneires,   and 
proceed  to  Trial. 

And  if  there  be  a  Verdid  againfl:  t^e  De- ^^^/^  ^^^^ 
fendant,  you  muft  give  a  Rule  upon   the  Po-  Pcftca. 
flea;  then  flamp  and  enter  it,  and  fign  ^o\ix  Ju^gmenu 
Judgment  with  the  Secondary,    who   will    r.Bx^^^'^'"^^'^"' 
your  Cofts;   then  fue  out  your  Writ  of  Exe- 
cution, making  it  returnable,  as  others,  on   a 
general  Return- Day,  w/jsrefoever,  &c. 

Obferve,  that  if  the  Defendant  pleads  fy^' Of  pleading 
cially,  the  Plaintift's  Attorney  hath    the  Liber- //ec/.i/zy. 
ty  of  making  up  the  fpecial  Pleadings  himfelf, 

without 
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King's  Without  applying  to  the  Clerk  of  the  Papers 

Bcnch.r  for  that  Purpofe. 

naU  Oyer  of  any  Original,  unlefs  Oyer  is  demanded 

within  four  Days  after  the  Rule  to  plead  is 
given. 

Inquiry.  If  the  Defendant   does  not  plead,  but  lets 

Judgment  go  by  Default  againft  him,  you 
proceed  in  the  ufual  Manner  to  execute  a 
Writ  of  Inquiry  in   the  following  Form: 

Writ  of  Inquiry. 

GCO?g^  the  Second,  {&c.}  To  the  Sheriffs 
of  London,  Greeting :  KKljetCilS  C  D. 
late  of,  {&c.)  was  attached  to  be  in  our  Court 
before  us,  of  a  Plea,  &c,  (as  in  the  Declara- 
tion) to  the  Damage  of  the  faid  A.  • 
Pounds,  as  it  is  faid  :  3115  fuch,  &c.  (as  be- 
fore  in  the  Kings  Bench,  only  you  make  the 
IVrit  Yeturnable  on  a  general  Return-Dayt 
wherefoever,  &c.  and  after  (that  InquifitionJ 
fay.  You  (hall  take,  fend,  together  with  this 

Writ.  OLlitnef0,  &c. 

In  this  Method  of  Proceeding  by  Original 
Writ,  a  Writ  of  Error  cannot  be  brought,  or 
at  leaft  returnable,  but  when  the  Parliament 
is  fitting. 


iDutim^ 
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Of  proceedi7ig  ly  Original  to  the  Out- 

lawrj. 

YOU  may  proceed  in  Trefpafs,  and  TreC- 
pafs  upon  the  Cafe,  but  not  in  Debt 
or  Covenant;  which  is  thus:  You  muft  draw 
up  your  Inflrudions  for  the  Original,  accord- 
'ing  to  your  Cafe,  and  carry  it  to  the  Curfitor 
of 'the  County,  where  you  will  try  the  Ac- 
tion. If  you  carry  it  wichin  the  firft  Week  of 
the  Term,  then  the  Original  will  be  returna- 
ble the  firft  Day  of  the  next  preceding 
Term  ;  but  you  muft  take  Care  that  your 
A(5tion  did  arife  fo  long  iince,  fo  as  not  to 
date  the  Original   before  the  Caufe  of  Adion. 

Then  carry  your  Original  to  the  Filacer  of 
the  County  (who  will  make  you  out  Capias^ 
Alias  &  Pluries,)  if  you  proceed  to  Outlaw- 
ry, each  of  which  muft  be  fifteen  Days  be- 
tween the  Date  and  the  Return,  you  return 
them  AZbw  eft  inventus  of  Courfe,  and  file 
them  with  the  Cuflos  Breviumy  and  the  fame 
Filacer  will  make  you  out  an  Exigent  and 
Proclamation,  which  are  made  returnable  after 
five  County-Courts,  (which  are  held  but  once 
in  four  Weeks,)  if  the  Adion  be  laid  in  the 
Country. 

But  if  it  be  laid  in  London,  fix  Weeks 
Time  will  ferve,  bscaufe  the  Huftings  are  held 
every  Fortnight.  The  Filacer  of  London  and 
Middkfex  will  of  Courfe  make  you  out  the 
Capias^  Alias  and  PlurieSy  and  get  them   re- 

turnid 
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King's  turned   and  *  filed   himfelf,    and    will  likevvife 

Bench.  make  out  for   you  the  Exigent  and  Proclama- 

*  He  alfo  fifes  t\on.  You  feal  the  Exigent,  and  carry  it  to 
W^ryants  of  one  of  the  Compters  to  be  perfeded,  and  the 
Attorney  for  Pfcclamation  being  fealed,  you  fend  it  down 
'^°**'  to  the  Sheriff  of   the  County,   of   which  the 

Defendant  is  named,  to  be  executed.  When 
■]•  /;;  London  the  Proclamation  is  returned,  you  fhould  f  file 
you  file  it  it  with  the  Cuftos  Breviuj^y  and  your  Exigent 
with  the  Ehi' \3Qing  alfo  returned,  you  carry  it  to  the  Clerk 
of  the  Outlawries,  who  will  make  you  out  a 
Capias  Udagatum,  either  general  or  fpecial,  thjg 
one  is  againll  the  Body  only,  the  other  againll 
Body,  Lands   and  Goods. 

If  there  be  nor  five  County-Days  between 
the  Tede  and  Return  of  the  Exigent,  you 
may  procure  an  Allocatur  from  the  Exigenter, 
to  bring  in  the  five  County-Days  ^  and  fo  in 
London^  if  a  Huftings  be  wanting. 

If  the  Defendant  appears  on  the  Exigent, 
and  fuperfedes,  the  Outlawry,  wherein  having 
entered  an  Appearance  by  Attorney  with  the 
Filacer,  the  Plaintiff  is  to  declare  againft  him, 
and  deliver  the  Defendant's  Attorney  a  Copy 
of  the  Declaration,  to  which  the  Defendant, 
if  Rules  are  given  in  Time,  muft  plead  the 
fame  Term  ;  and  if  there  be  fpecial  Pleadings, 
th^  Plaintiff's  Attorney  has  the  Privilege  of 
making  u^  the  Paper-Book,   (^c. 

See  more  concerning  the  Method  of  ap- 
pearing to  and  fupeifeding  the  Exigent,  and 
reverfmg  the  Outlawry  in  the  Common  Picas. 

A   Ju- 
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J  Jurata  7ipo7i  a  Writ  of  Scire  Facias.  ■^^"^''* 

'E^IjC  fame  Day  is  given  to   the  Par- 


ties aforefaid  there,  &c,  Sit  QJljlClj  Dap 
before  the  Lord  the  King  at  U/eft?ninJitr  comes 
the  Parties  aforefaid  by  their  Attornies  afore- 
faid ;  and  the  Sheriff,  to  wit,  A.  B,  returned 
the  Writ  of  the  Lord  the  King  of  Venire  Fa- 
cias^ direded  to  him  in  Form  aforefaid^  ferved 
and  executed  in  all  Things,  together  with  the 
Panel  of  the  Names  of  the  Jurors  annexed  to 
the  fame  Writ;  of  whom  none,  &c.  There- 
fore the  faid  Sheriff  is  commanded,  that  he 
diftrain  the  Jurors  aforefaid  by  all  their  Lands, 
&c.  And  that  of  the  Illues,  {&c.)  fo  that  he 
may  have  their  Bodies  before  the*  Lord  the 
King  in  fifteen  Days  from  the  Day  of  Eaftevy 
wherefoever,  &c.  or  before  the  Juffices  of  the 
Lord  the  King,  afligned  to  hold  the  A/Iizes  in 
the  County  of  S.  if  before  that  Time,  to  wit, 

T^huvfday  the Day  of at by  Form 

of  the  Statute,  &c.  they  come  for  Defect  of 
Jurors,  &c.  The  fame  Day  is  given  to  the 
Parties  aforefaid  there,  &c.  And  be  it  known, 
iXc.    {as   before    in   other  Jurata^s,^ 

Upoji  an  OriginaL 

Jf.  'Slje  3!urC?0  between  D.  E. 


Plaintiff  and  A.  B.  late  of  C.  in  the  County 
aforefaid,  Yeoman,  of  a  Plea  of  Trefpafs  upon 
the  Cafe,  is  refpited  before  the  Lord  the  King 
until  in  three  \Veeks  from  the  Day  of  St.  Mt- 

chaely 


350  %uvata. 

King's  chael,   wherefcever,  &c.  unlefs  the  Juftices  of 

Bench.  the  Lord  the  Kinq,   ailioned  to  hold  the  Af- 

iizes  in  the  County  aforefaid,  d^c,  (as  in  o- 
thers.)  The  fame  Day  is  given  to  the  Parties 
aforefaid,  d^c.  And  be  it  known,  d^c.  (as  in  o- 
thers^  fee  before.) 

Note;  The  Day  in  Bank  muft  be  on  a 
Return-Day,  but  the  Day  of  Trial  on  a  Day 
certain,  as  T'/jurfday  the  fourteenth  Day  of  Sep- 
te?nl'eYy  Sic, 

17po7i  an  Audita  Querela. 


/.  Wi)t  JUrp  between  A.  B.  by 

his  Attorney  Plaintiff,  and  C.  D,  to  take  Know- 
ledge, whether  Adminiilration  of  all  the  Goods 
and  Chattels,  Rights  and  Credits,  which  were 
E.  F.'s  deceafed,  was  committed  to  G.  H.  or 
not,  is  refpited  before  the  Lord  the  King  un- 
til fifteen  Days  from  the  Day  of  EafieVy 
wherefoever,  &c,  or  before  the  Juftices^  &c, 
(as  before.) 

If  in  London,  fay^ 

Wherefoever,  &c,  unlefs  Sir  Will.  Lee, 


Knr.  Chief  Juftice  of  the  Lord  the  King,  af-' 
iigned  to  hold  PJeas  in  the  Court  of  the  faid 
Lord  the  King  before  the  King  himfelf,  fhali 
come  before,  &c.  (as  bsfore^  upon  the  Itkf 
Jurats.^ 


4  Upon 


%uvata:  351; 

King's 
,^ench, 

Upou  a  Writ  of  Error  uroughty   and 

L.  to  wit,  %\)t  SJUtp  between  A.  B.  late 
of",  (&c.)  by  his  Attorney  Plaintiff,  and  C  £>. 
Gent,  to  recognife  upon  their  Oaths,  whether 
the  aforefaid  A.  B,  at  the  Time  of  giving  the 
Judgment  aforefaid  againft  the  fame  A.  B.  at 
the  Suit  of  the  aforefaid  C.  to  wit,  on  Friday 
next  after   the  Morrow    of  the  Holy  Trinity 

in  the  Year  1732,  and   in  the Year  of 

the  Reign  of  the  faid  Lord  the  King,  was 
under  the  Age  of  twenty-one  Years,  or  not, 
is  refpited,  {&c.) 

When  the  Sheriff  is  a  Party  to  the  Record^  fay 

at  the  later  Endy 


-  Is  delivered  of  Record   to  the  Co- 


roners of   the   County   aforefaid    in   Form  of 
Law  to  be  executed  at  their  Peril,  &c. 

Where  the  Plaintiff's  or  Defendant's  Addi- At^Mt'ion 
tion  in  the  Beginning  of  the  Record  is  Efquire,  ^^^^'^S'^* 
and  the  Conclufion  is  Knight,  then  in  the  Ju- 
rata   fay,  lately  Efquire^   now  Knighty  and  fo 
of  other  Titles. 

/  have  fen  a  Precedent  for  a  Turata  ifPon  ^ 

Scire  Facias  thus  : 

S.  ff.  Cfje  Imp  between    A^  B.    in  his 
proper  Perfon   Plainciff,    and  C.  D,  of   a  Plea 

of 


35^  SiuDita  ^iierela^ 

King's            ^^  Debt ;  wherefore   the  Scire  Facias  is  put  in 
Bencl^  Refpice. But   others  /aid  it   mufl  be  as  is 

before  mentioned,  and  JJjewed  a  Jurat'  upon  Re* 

cord  tn   the  fame  "tevm, 

I^^OCtCDl'ttgS  on  Audita  Que- 

rela's. 

Where  it  lies.  A  Udita  Querela  lies  where  one  is  bound 
jtx.  in  a  Statute  or  Recognizance,  or  againft 
whom  a  Judgment  in  Debc  is  given,  and  the 
Body  taken  in  Execntic^n  :  If  the  Party  fo  in 
Execution  hath  a  Releafe  or  other  Matter 
pleadable  to  difcharge  him,  but  has  no  Day 
given  in  Court  to  plead  it,  he  may  have  his 
Writ  againfl;  him  that  recovered,  or  againft 
bis  Executors.  And  generally  k  lies  only  in 
fuch  Cafes  where  the 'Party  in  Execution  has 
no  other  Remedy.  See  the  Form  of  the  Writ 
in  the  Regiiler  or  in   F.  N.  B. 

It  lies  where  an  Action  of  Debt  is  brought 
en  a  Judgment,  and  a  Judgment  is  obtained 
thereon,  and  the  firft  Judgment  is  reverfed  on 
a  VViit   of  Error. 

Aifo  for  Bail  after  Judgment  againft  tbem, 
the  Judgment  againft  the  Principal  being  re- 
verfed  or   fatisfied. 

If  an  Action  be  brought  againft  A.  for  a 
Trefpafs  committed  by  him  together  with -B. 
and  Judgment  be  obtained  thereupon;  and 
afcer wards  the  Plaintift"  reieafes  B.  an  Auii^^^ 
Qjieysla  lies  for  A. 

It 


It  lies  for  a  Defendant  fet  at  large  by  Plalntift'Klng's 
after  being   charged   in  Execution,    and   taken  Bench, 
again  upon  the  fame ;  for  the  Execution  being 
difaharged   fuppofes  a  Satisfac^tion. 

Aifo  for  a  Defendant  after  a  Verdi(5l  for  the 
Plaintiff  in  Trefpafs,  and  Damages  affelTed, 
where  before  the  Day  in  Bank  the  Plaintiff 
releafes  to  the  Defendant  all  Adions  and  De- 
mands, and  afterwards  prays  Jmdgment,  and 
fues  Execution  thereupon. 

It  lies  not  after  a  Judgment  upoti   a  Matter  pf^^^e  if  ^oes 
which  might  have   been  pleaded   before;    but»o^  tie* 
where  the  Party  was  condemned,  and  had  no 
Day  in   Court  to  plead  it,  it  lies. 

Defendant  having  Matter  which  might  have 
been  pleaded  to  a  Scire  Facias,  and  having 
loft  the  Benefit  of  that  by  an  Award  of  Ex- 
ecution upon  a  Scire  Feci  returned,  he  is  e- 
ftopped  for  ever,  and  can  never  take  the 
Advantage  of  that  Matter ;  but  he  may  have 
Relief  by  Audita  Querela  after  two  Nichils 
returned ;  or  the  Court  will  fave  him  that 
Trouble,  and  relieve  him  upon  Motion,  un- 
lets the  Foundation  of  the  Audita  Querela  be 
a  Releafe,  or  fome  fuch  Matter  of  Fad  as 
may  be   proper   to  be  tried. 

To   fue  out    this  Writ  of  Audita  Qiierela  of  fuirg  out 
you  muft  make  a  Pracipe  according   to  your  the  Writ  of 
Cafe,  and   carry  it  to  the  Curfitor,  who   will  Audita  que- 
make  out  the  Writ,  and  get  it  fealed.  ^^^^* 

Then  get  it  allowed,,  which    (by  Reg.  Cur .  Alkialng  it, 
Trin.  9  yac.  i.)  muft  be    in  open  Court,    by 
Motion :    Then    the   Secondary    indorfes    the 
Allocatur  upon  it,  for  which  you  pay  2  /, 

A  a  An 


354  Unhita  Querela* 

Km^'s  An   Audita  Querela  is   no  Superfedeas,  and 

Bench.         therefore  Execution  may  be  taken  out,  unlefs 

rdtZ  ^-^'  ^  '^«?^''/^^^^^  ^e   fued   out. 
perfcdeas.  ^^    ^^^  Audita  Querela  be  founded    upon  a 

Deed,   it  muft  be  proved  in  Court  and  fuffi- 
clent  Bail   put  in,  before  a  Superfideas  will  be 
granted,  which  is  by  Motion  in  Court;  but  if 
it  is  not  founded  on  a  Deed,  you  cannot  have 
a  Superjedeas, 
B  7  in  Au-        ^^^   charged   in  Execution   may  be  bailed 
dita  Querc-  on  an  Audita  Querela,  but  muft  procure  four 
la.  Perfons  to   become  Bail  for  him,   who  under- 

take that  the  Plaintiff  in  Audita  Qiterela  Ihall 
pay  the  Money,  or  the  Bail  will  pay  it  for  him, 
and  not  to  render  the  Body  or  pay,  &c. 

And  by  Reg.  Cur,  'Trirt.  p  Jac.  i.  it  muft  be 
taken  in  open  Court  on  Motion. 


A  Bail- 


M  25afl. 


35  S 


^  Bail-piece  on  an  Audita  Querela. 


l^erm  ui  the ^  Tear  of  the  Keig7i  of 

King  George  the  2d. 

Marfh.  to  wit^   /^    D.  of— is  delivered  on  Bail  {to  fro- 

V_V*  fectite  with  EfftEl  a  Writ  0/ Audita 
Querela  brought  by  him  to  be  difhcirged 
of  and  fom  a  'Judgment  given  againfl 
him  in  the  Court  of  our  Lord  the  King, 
before  the  King  himfelf  at  the  Suit  of 
one  A.  B.  for 1.  Debt^  and  for  Da- 


Attorney. 


^^^g^h  CoJ}s  and  Charges j)  to 


E.  F.  of 
G.H.  of- 
J.  K.  of" 
L.  M.  of- 


in- 


■^Gent, 
Teoman. 
Draper. 
Grocer, 


I 


A  a  2 


The 


35^  autiita  ^mxtla. 

King's  The  Procefs  upon  an  Audita  Querela^  if  it 

Bench.  be  founded  upon  a  Record,  or  the  Party  be  in 

Pw^  in  Au-  Cuftody,  is  a  6'c/?v  Facias ;  but  if  grounded  on 
dnaC^ierela.^  Matter  of  Fad,  or  the  Party   be  not  in  Cu- 
flody,  and  only  brought  Quia  Timet,  the  Pro- 
cefs   is   a  Venire  and  Diftrefs   infinite,  which 
Writs  are  returnable,  wherefoevery  Szc.  and  not 
at  a  Day  certain,  upon  which  you  fhould  give 
Notice  to  the  adverfe  Party  if  you  can  ;  other- 
wife  get  two  Nihils  returned,  and  enter  a  Rule 
thereupon,  by  which  the  Court  will  proceed  to 
Judgment,  viz,.  Quod  Querens  in  Judicio  mU 
lam  habebit  Executionem  Judicti  fui, 
OfflhgWrit.      xhen  file  the  Writ  of  Audita  Querela  with 
Enrting  Pro-  ^j^g  Cufios  Brevium,  and  enter  all  the  Proceed- 
(ee  ings*       _  .^^^  ^^  ^^^  Roll,  and  mark  the  Judgment  by 
writing  under   it   a   Memorandum,    and   that 
fuch  a  Term  and  Roll  the  faid  Judgment  was 
vacated  to  prevent  any  Execution  thereupon. 
/      T)  /  '       ^^  ^^^  Defendant  appears  and  pleads,  make 
dant  pleads*     up  the   Record  and    go   to  Trial,  as  in  other 
Cafes.     And  you  may  lay  your  Deed  on  which 
you  ground   your  Writ,  to   be  made  in  that 
County  where  you  intend  to  try  the  Caufe,  it 
being  now  allowed  to  be    tranfitory,  the'  for- 
merly always  held  local. 

See  before  p.       for  j  Jurata  o»  an  Au- 
dita Querela. 


Entry 
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King*? 

Entry  of  the  Surmife  and  Recog/ii- 
zance  07i  a  Writ  of  Audita  Que- 
rela. 

OeiE   LO?ll   tlje  mino:   l^ath    given   in 
Charge  to  his    Juftices,  afl^gned  to  hold 
Pleas  before  the  King   himfelf,  his  Writ  clofed 

in  thefe  Words,  (to  wit)  iS^tOpS^  ^^^  ^^>  ^^' 
(reciting  the  whole  Writ  of  Audita  Querela.) 

flftettDOVUS,  to    wit,  on    the  Day  T^efen^^nt 

of in  this  fame  Term,  before  our  ^ord^p^^/^'^l^*"' 

the  King  at  M'^eflminfler  the   faid  C  D.  comes  ^j^J  ^r  ^^^ 
in  his  proper   Perfon,  being   brought   to    the  Court, 

Bar  here   under   the   Cuftody  of  Efq; 

Marfhal  of  the  Marjhalfea  of  our  Lord  the  King, 
and  fays  that  he  ought  not  to  be  further  de- 
tained in  the  faid  Prifon  by  Pretence  of  the 
faid  Execution,  becaufe  he  fays  that  after  the 
faid  Judgment  was  given  againft  him  the  faid 
C.  D.  at  the  Suit  of  the  faid  A.  B.  for  the  Debt 
and  Damages   aforefaid,    he  the  faid  C.  D.   on 

the   —   Day  of in  the Year  of  the 

Reign   of  our   faid  Sovereign   Lord  George  the 

2d,    now   King  of  Great  Britain^  ^c.  in   the 

Court    of  the    faid  Lord  the  King  before  the 

King  himfelf,  (the    faid  Court    being   then   at  Surmifes  thai 

Wejimtnfter  in  the  County  of  Mtddlefex)  ren-  he  rendered 

dered  himfelf  to  the  Prifon  of  the  Marfhal  o( himfelf, 

the  Marjha/fea   of  our   faid  Lord  the   King  for 

the  faid  Debt  and  Damages ;  and  he  the   faid 

C.  D.  then  and  there  prefent  in  the  faid  Court, 

was   by   the  faid  Court   of  our   faid  Lord  the 

King  committed  to  the  Cuflody  of ^^^"^  i-fjZtothe 

Marfhal  of  the  Marjha/fea  of  our  favd  Lord  the  Cuftodyof  tbi 

A  a  3  King  Marpal, 


35S  aulJita  Querela:. 

KingJs  ^J^g  before  the  King  hirnfelf,  in  Execution  for 

Bench.  the  faid  Debt   and  Damages,  there  to  remain 

until  the  faid  A.B,  (hould  be  fully  fatisfied  of 

the  Debt  and   Damages :  3110   nftCtUiatDS, 

(to  "Wit)   on   the ^  Day    of  then 

VolufiUry  E-  next   enfuing   the  faid  {the  Marjhnl)  per- 

fcape  by  ihe  minted  him  the  faid  C.  D.  being  in  Prifon  in 
Mar^^aL  Execution  for  the  faid  Debt  and  Damages 
as  aforefaid,  to  efcape  out  of  the  faid  Prifon, 
and  to  go  at  large*  whereby  the  faid  CD, 
.was  djfcharged  from  the  faid  Execution j 
and  the  faid  C*D,  being  difcharged  from 
the   faid  Execution   in    Form  aforefaid  ;    the 

faid    A*B,  afterwards,  to   wit,   on  the 

Day    of -in  the   Year  aforefaid,    at  B, 

in  the  County  aforefaid,  caufed  him  the  faid 
A.  B.  to  be  taken  by  Pretence  of  the 
faid  Judgment,  and  to  be  committed  to  the 
Cuftody  of  the  Marflial  of  the  Marjhalfea  of  our 
fsid  Lord  the  King,  in  Execution  for  the  faid 
Debt  and  Damages  ;  And  the  faid  A.  B.  prays 
that  he  may  be  difcharged  from  the  faid  Prifon, 
A'Vjtfi  of  ^  and  of  the  faid  Debt  and  Damages,  &c.  Q5llt 
%citQ  Facias.  \^££^\x[z  it  is  unknown  to  our  Court  before  us, 
whether  the  Allegation  of  the  fiid  C.  D.  be 
irue  or  no,  the  Sheriff  is  commanded,  that  by 
good  and  lawful  Men,  &c,  he  make  known 
to  the  faid  't.H.  that  he  be  before  our  Lord  the 
King  in  fifteen  Days  from  the  Day  of  Eafier, 
wherefoever  he  fhall  then  be  in  England^  to 
fhew,  if  any  Thing  he  has  for  himfelf,  or 
knows  to  fay,  why  the  faid  C.  D.  ought  not  to 
be  difcharged  and  delivered  from  the  (aid  Prifon, 
and  of  the  faid  DeJDt  and  Damages,  &t.  and 
further  to  do  and  receive  what,  &c.   The  fame 

Day  is  given  co  the  faid  C.  D.  &c,     3n5  "P^" 

this 
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this  came  E.  and  B.  Bail  in  their  proper  Per-  King's 
fbns,  and  became  Bail  for  the  faid  C.  £>.  to  have  Bench, 
his  Body  before  our  Lord  the  King  at  the  fame  Bail, 
Time,  &c,  and  fo  from  Day  to  Day,  until,  &c, 
each  of  the  faid  Bail  under  the  Penalty  of  —  /. 
which  faid  Sums  the  faid  Bail  acknowledged, 
and  each  of  them  by  himfelf  acknowledged  to 
be  made  of  their  and  each  of  their  Lands  and 
Chattels,  and  to  be  levied  to  the  Ufe  of  the 
faid  A.  B.  if  it  fhould  happen  that  the  faid  C.  D. 
fhould  not  perfonally  appear  on  the  PremifTes 
at  any  Day  appointed,  or  to  be  appointed  for 
him  by  the  Court  of  our  Lord  the  King  now 
here,  or  fhould  not  profecute  his  faid  Writ  with 
Effed:;  or  if  it  happen  that  Judgment  be  givea 
for  the  faid  A.B.  againft  the  faiJ  C.  D.  &l\  he 
do  not  render  himfelf  on  that  Occafion  to  the 
Prifon  of  the  Marfhal  of  the  Marfljalfea  of  our 
faid  Lord  the  Kmg  before  the  King  himfelf,  &c. 

or  do   not  pay  the  faid /.    to  the   faid 

A.  B.     2ntJ  be  it  known  that  the  Writ  of  our 
Loid  the  King  in  this  fame  Term  before  our 
faid  Lord  the  King  at  Wejlminfier  is  delivered 
of  Record  to  the  Under-SherifF  of  the  County  of 
Middlefexy  prefent  here  in  Court  to  be  executed 
in  Form  of  Law,  &c.     2lt  toljlCf)  DaP  before 
our  Lord  the  King  at  Weftminfter  the  faid  C.  D. 
comes  in  his  proper  Perfon;  and  the  Sheriff  re- 
turned, that  he  had  made  known  to  the  faid 
A,B.  by  7.D.    and  J.F.   good,    (7c.  which  Scire  Feci  r*- 
faid  A,  B.  according  to  the  Notice  given   him  ^**^"'*' 
in  this  Behalf,  on  the  fourth  Day  of  the  Plea,  be- 
ing folemnly  required,  alfo  comes  in  his  proper 
Perfon,  and  thereupon  prays  a  Day  to  imparle  ; 
and  it  is  granted  to  him,  &c.     And  upon  this  a 

A  a  4  Day 


i6o  auBfta  iSXMtUl^. 

King's  Day  is  given  to   the  fa  id  Parties   to  be  before 

Bench.  our  Lord  the  King,  on  the  Morrow  of  the  Holy 

'Trinity y  wherefoever,  &c.  to  wit,  to  the  faid 
A'  B.  to  irnparle,  and  then  to  anfwer,  e^c. 
And  upon  this  came,  &c.  and  became  Bail  to 
have  the  Body  of  the  faid  C.  D.  before  our 
Lord  the  King  on  the  faid  Morrow  of  the 
Holy  Trinity,  wherefoever,  (7'C'  and  fo  from 
Day  to  Day  until,  &c.  each  of  the  faid  Bail 
Body  for  Body,  &c. 

^he  'Enity  of  a  Kecognizance  in  an- 
other M.a72ner. 

A3j5£)  hereupon  before  our  Lord  the  King 
zt  PVefiminlier  comes  £.F.  G,K  IK, 
and  L.  M  in  their  proper  Perfons,  and  become 
Bail  to  have  the  Body  of  the  faid  C.  D.  before 
the  Lord  thfs  King  at  the  fame  Time,  and  fb 
from  Day  to  Day,  until,  &c»  and  that  the  faid 
C.  D.  (ball  profecute  his  faid  Writ  of  Audita 
^erela  with  Effect,  each  of  the  faid  Bail  un- 
der the  Penalty  of  the  Condemnations  aforefaidj 
and  further  if  it  happens  that  Judgment  be 
thereupon  given  againft  the  faid  C.  D,  then  the 
faid  Manucaptors  grant,  and  each  of  them  for 
himfelf  grants,  that  the  faid  feveral  Debts  and 
Damages  be  made  of  their  and  each  of  their 
Lands  and  Chattels,  and  be  levied  to  the  Ufe 
of  the  faid  A.  B.  if  it  happen  that  the  faid 
C.D.  does  not  fatisfy  him  the  faid  feveral  Debts 
^nd  Damages. 

judgment 
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King's 

Judgvieiit  after  a  VerdiU  on  a  T'rial^''^'^^' 

at  "Bar. 

JFCOttt  which  Day  the  faid  Jury  between 
the  faid  Parties  in  the  aforefaid  PJea  were 
thereupon  refpited  between  them  before 
the  Lord  the  King  until  the  Morrow  of  the 
Holy  'Trinity  then  next  enfuing,  wherefo- 
ever,  &c.  for  Default  of  the  Jurors,  C^c. 
On  which  Morrow  of  the  Holy  I'rinityy 
before  our  Lord  the  King  at  IVeflminjler 
comes  as  well  the  faid  CD,  in  his  proper 
Perfon  as  the  faid  A.  B.  by  his  Attorney  afore- 
faid ;  and  the  Jurors  of  the  faid  Jury  being  re- 
quired likewife  come,  who  to  lay  the  Truth 
of  and  upon  the  PremifTes  being  chofen,  tried, 
and  fworn,  fay  upon  their  Oaths,  that  the  faid 
I.  M.  Efq;  late  Sherift'  of  the  County  of  B.  per- 
mitted the  faid  C.  D.  to  efcape  and  go  at  large 
out  of  the  faid  Prifon  in  Manner  and  Form  as 
the  faid  C.  D.  in  his  Difcharge  of  the  faid  Exe- 
cution has  alledged  :  'CfjCCCfOJC  it  is  confider- 
ed,  that  the  faid  A,  be  intirely  barred  from  all 
Executions  whatfoever  by  Pretence  of  the  faid  , 
Recovery,  and  that  the  faid  C.  D.  be  difcharged 
from  the  faid  Execution,  &c. 

Another. 

^\ytttlt)\Z  it  is  confidered  that  the  faid 
plaintiff  be  difcharged  from  the  Execution  of 
the  faid  Debt  and  Damages,  and  be  delivered 
out  of  the  Prifon  in  which  he  is  fo  detained  o« 
that  Account,  &c» 

Another^ 
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Another. 

lEfiCtCfOJC  it  is  confidered,  that  the  faid  A, 
have  no  further  Execution  againft  the  faid  C.  or 
againil  any  of  the  Lands,  Tenements,  Goods, 
or  Chattels  of  the  faid  C.  by  Pretence  of  the 
faid  Recognizance;  And  that  the  faid  A.  be 
intirely  barred  from  having  any  Execution 
thereupon  by  Pretence  of  the  (aid  Recogni- 
zance;  and  the  faid  C.  and  ail  his  Lands,  Te- 
nements, Goods  and  Chattels  be  intirely  dif- 
charged  from  fuch  Execution,  Cl7c. 

Cofi.  No  Damages  or  Cofts  are  given  to  the  Plain- 

in  Audita  Querela,     Vide  Dyer  j  ^4. 

Whether    Plaintiff  on   Recovery  in   Audita 
Reptution*     Qtterela  fball   have  Reftitution,  vid.  i  Sid.  74. 
/>/.  4.    I  Kehl.  245.  pi,  4.  260,  pi.  39. 

The  Plaintiff  in  Audita  Querela  when  non- 
fuited  may  have  a  new  Writ  of  Audita  Quere^ 
Superfcdcas.  /^>  but  no  Superfedeas  to  flay  Execution. 


Selena 


JfJ 


Selea  PRECEDENTS  of  De-K.v. 
clarations    and  Pleadings   in^^"'^^* 
the  Court   of  Kings  Bench 
and  Common  Pleas. 

^declaration  o?i  aii  Jgreement  made 
iipo7i  a7z  Ajfignme?n^  at  the  Suit 
of  an  Adminiftrator^  during  the 
Minority  of  his  Wife- 

MlddUfev:,  to  'Uilt,  T  0  HN   Bligh,   Efq;   Ad- 

J  miniftrator  of  the  Goods 
and  Chattels,  Rights  and  Credits,  which  were  of 
Edward^  Lord  Cornhury ^\N\ih  his  Will  annexed, 
during  the  Minority  ofTheodoJta  the  Wife  of  him 
the  faid  Jobn^  complains  of  James  Andcrfon^ 
Gentleman,  in  Cuftody  of  the  Marfhal,  &c.  for 
that,  to  wit,  That  whereas  the  aforefaid  Jam^Sy 
on  the  fourth  Day  of  November  in  the  Year 
of  our  Lord  One  thoufand  feven  hundred 
and  twenty-fix,  at  IVeftminJier  in  the  County 
aforefaid,  in  Confideration  that  the  aforefaid 
Ediuardy  Lord  Cornl;urj^  in  his  Life-time,  at 
the  fpecial  Inftance  and  RequelT:  of  the  afore- 
faid James,  by  a  certain  VVriting  under  the 
Hand  of  the  faid  Edward,  Lord  Cornbury,  (as 
much  as  in  him  lay,)  had  adigned  to  the. 
aforefaid  James^  a  certain  Debt  of  Eight 
hundred    and    fixteen    Pounds,    due    to     the 

fame 
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King's  fame  Edward   Lord  Cornhury    from    one  Aft- 

Bench.  drew  Cumpfiy,  afTumed  upon  himfelf,  and  then 

and    there    faithfully  promifed  the    fame   £J- 
ward    Lord  Cornburyy    that    he    the  aforefaid 
yames   would  pay   to   the    aforefaid  Edxcard 
Lord  Cor}2bury  One  Hundred  and  feven  Pounds 
on    the  twenty-fourth   Day   of    June  in    the 
Year  of  our  Lord   One  thoufand  feven  hun- 
dred and  twenty  feven,    and  other  One  hun- 
dred and  feven  Pounds   on  the  twenty-fourth 
Day  of  June  in  the  Year  of  our  Lord  One 
thoufand    feven    hundred    and  twenty-eight : 
And    although    the  aforefaid  James   after  the 
making  of  his  Promife   aforefaid,  to  wit,    on 
the     twenty- fourth    Day   of    June    in    the 
Year  of  our  Lord  One    thoufand   feven   hun- 
dred and  twenty-feven,  paid  to   the  aforefaid 
Edward  Lord  Cornhury   the  firll  of  the  afore- 
faid two  Sums  of   One    hundred    and    feven 
Pounds,    according    to    his  PromJ/e    aforefaid 
thereof;  ^Ct  the  aforefaid  James  his  Promife 
and  Ailumprion  aforefaid,    as   to  the   Sum    of 
One   hundred   and  feven   Pounds  laft   above- 
nientioned  to  be  payable  on  the  twenty-fourth 
Day  of  June   in  the  Year  of   our  Lord   One 
thoufand   feven    hundred  and  twenty- eight  as 
-aforefaid,  little   regarding,  but  contriving   and 
fraudulently    intending    the   aforefaid   Edivard 
Lord  Ccrnbury  in   his  Life-time,  and  him  John 
after  die  Death  of  the  aforefaid  Edward  Lord 
Corfihury,   in   this  Behalf  craftily    and   fubtilly 
4o  deceive  and  defraud,  hath  not  paid,  or  any 
Ways  fatisfied  the    faid  Sum  of  One   hundred 
and   feven    Pounds,   payable  oj\   the  aforefaid 
twenry-foorth    Day  of    June  in    the  Year  of 
^di   Lord   One  thoufand   feven   hundred   and 
''  twenty- 
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twenty-eight  as  aforefaid,  or  any  Penny  there-  King's 
of,  to  the  ii(orQ^aid  Edward  Lord  Combury  in  Bench. 
his  Life-time,  or  to  the  fame  ^ohn  (after  the 
Death  of  him  Edward  Lord  Cornhury)  to  whom 
Adminiftration  of  all  the  Goods  and  Chattels 
which  were  the  aforefaid  Edward  Lord  Corn" 
hury'%  at  the  Time  of  his  Death,  with  his  Will 
annexed,  during  the  Minority  of  the  aforefaid 
T'/jeodoJiUy  who  ftill  is  under  Age,  by  Thomas 
of  Divine  Providence  Archbifhop  of  Canter^ 
htiry^  Primate  and  Metropolitan  of  all  Eng" 
landy  on  the  twenty- third  Day  of  November 
in  the  Year  of  our  Lord  One  thoufand  fevea 
hundred  and  twenty-feven,  at  Weflminfler 
aforefaid  in  due  Manner  was  committed,  but 
hath  refufed,  and  ftili  doth  refufe  to  pay  him 
the  fame,  in  Delay  of  Adminiftration  of  the 
Goods  and  Chattels  aforefaid  ;  wherefore  he 
faith,  that  he  is  the  worfe,  and  hath  Damage 
to  the  Value  of  Two  hundred  Pounds:  And 
therefore  brings  his  Suit :  And  brings  here 
into  Court  the  Letters  of  Adminiftration  of  the 
aforefaid  Archbifhop,  which  proves  the  Com- 
miflion  of  the  Adminiftration  aforefaid  in 
Form  aforefaid,  &c. 

Pledges  of  profecuting,  &c^ 

T>eclaration  071  an  Inland  Bill  of  Ex- 
change againji  the  Acceptor. 

LondoHy  to  wit,^~r^//b»/^x  Huchell  the  youn-770  Time  of 

X     ger  complains  of  Thomas  Payment  in 
Pritchard  in   the  Cuftody  of  the  Marfhal,  &cj*'^  ^'^^^ 
for  that  to  wit,  That  whereas  on  the  twenty- 
eighth 
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King's  eighth  Day  of   June  in  the  Year  of  our  tori 

Bench.  One  thoufand  feven  hundred  and  twenty-feven, 

at  London  in  the  Parifh  of  the  Bleffed  Mary  of 
the  Arches  in  the  Ward  of  Cheap,  one  Gary 
IVeekes  according  to  the  Cuftom  of  Mer- 
chants made  his  certain  Bill  of  Exchange^ 
bearing  Date  the  fame  Day  and  Year,  direded 
to  the  aforefaid  'Thomas  Pritchard,  and  there- 
by required  the  fame  Thomas  Pritchard  to 
pay  to  the  aforefaid  Thomas  Hiukell^  by  the 
Name  of  T'homas  Huckeli,  Junior,  or  Order, 
the  Sum  of  fourteen  Pounds,  Value  received, 
and  place  it  to  the  Account  of  the  fame 
Cary  IVeekes ;  of  which  faid  Bill  of  Exchange 
the  aforefaid  Thomas  Pritchard  afterwards,  to 
wit,  the  thirtieth  Day  of  ^uly  in  the  Year 
of  our  Lord  abovefaid,  at  London  aforefaid  in 
the  Parifli  and  Ward  aforefaid,  had  Notice 
and  Sight,  and  then  and  there  accepted  it 
according  to  the  Tenor  of  the  Bill  aforefaid ; 
and  by  Reafon  thereof  he  the  faid  Thomas 
pritchard  became  liable  to  pay  to  the  fame 
Thomas  Huckeli  the  aforefaid  fourteen  Pounds 
in  the  fame  Bill  of  Exchange  mentioned,  ac- 
cording to  the  Tenor  and  Effed  of  the  fame 
Bill;  and  being  fo  liable  the  aforefaid  Thomas 
Pritchard  afterwards,  to  wit,  the  fame  Day 
and  Year  lafl:  abovefaid,  at  London  aforefaid 
in  the  Parifli  and  Ward  aforefaid,  in  Confi- 
deration  thereof  affumed  upon  himfelf,  and  to 
the  fame  Thomas  Huckeli  then  and  there 
faithfully  promifed,  that  he  the  faid  Thomas 
Pritchard  would  well  and  truly  pay  and  fa- 
tisfy  to  the  fame  Thomas  Huckeli  the  fame 
fourteen  Pounds,  according  to  the  Tenor  and 
AnoiUmmn.  pffea  of  the  fame  Bill:  ^111?  feJfjCrCiljS  illfO 

I  after- 
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afterwards,  to  wit,  the  twenty-eighth  Day  of  King's 
JUfie  in  the  Year  of  our  Lord  hi\  abovefaidj  Bench, 
at  London  aforefaid  in  the  Parifli  and  Ward 
aforefaid,  the  aforefaid  Gary  Weeks^  according 
to  the  aforefaid  Ufe  and  Cuftom  of  Merchants> 
hath  made  his  one  other  Bill  of  Exchange, 
bearing  Date  the  fanrie  Day  and  Year,  di- 
reded  to  the  aforefaid  T'homas  PiHchardj  and 
hath  thereby  required  the  fame  'Thomas 
Pritchiird  to  pay  to  the  aforefaid  Thomas 
HucktSi  by  the  Name  of  Thomas  HuckeH,  Ju- 
nior, or  Order,  another  Sum  of  fourteea 
Pounds,  Value  received,  and  place  it  to  the 
Account  of  the  fame  Cary  IVetkes  •  of  which 
faid  Bill  of  Exchange  laft  mentioned  the  afore- 
faid Thomas  Pritchard  afterwards,  to  wit,  the 
aforefaid  thirtieth  Day  of  July  in  the  Year 
of  our  Lord  abovefaid,  at  London  aforefaid 
in  the  Pari(h  and  Ward  aforefaid,  had  Notice 
and  Sight ;  and  the  aforefaid  laft  mentioned 
fourteen  Pounds  in  the  aforefaid  laft  mentioned 
Bill  contained  then  and  there  promifed  to  pay 
to  the  fame  Thomas  Huckell  within  two 
Months  from  thence  next  following  ;  and  by 
Reafon  thereof,  and  by  the  Cuftom  of  Mer- 
chants ufcd  and  approved  of  from  the  Time 
whereof  the  Memory  of  Man  is  not  to  the 
contrary,  the  aforefaid  Thomas  Prjtchard  be- 
came charged  to  pay  to  the  fame  Thomas 
Huckell  the  aforefaid  laft  mentioned  fourteea 
Pounds,  according  to  that  Promife ;  and  being 
fo  thereof  charged  the  aforefaid  Thomas 
Pritchard  afterwards,  to  wit,  the  fame  Day 
and  Year  laft  abovefaid,  at  London  aforefaid 
in  the  Parifh  and  Ward  aforefaid,  in  Confi- 
deration    thereof  aftumed   upon   himfclf,   and 
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to  the  fame   T^homas  Huckell  then  and  there 
faithfully  promifed,    that  he  the  faid   'Thomas 
Pfitchard    the    fame  fourteen   Pounds  to   the 
fame  Thomas  Huckell  wirhin  two  Months  then 
next  following  would  well  and  truly  pay  and  fa-  i 
tisfy.  antl  iDljercaS  alfO  the  aforefaid  Thomas 
Pritchard,  the  fame  Day  and  Year  laft  above- 
faid,    at   London    aforefaid    in   the  Parifh    and 
Ward  aforefaid,  was  indebted  to  the  fame  7*^0- 
rrias  Huckell  in  other  fourteen  Pounds  of  law- 
ful Money  of  Great  Britain^  for  the  like  Sum 
of  Money  by  the  aforefaid  7?;o7«^;  Pvitchard 
to  the  Ufe  of  the  faid  Thomas   Huckell  before 
that   Time   had  and    received ;  and  being  fo 
thereof  indebted  the  aforefaid  Thomas  Pritchard 
afterwards,  to  wit,  the  fame  Day  and  Year  laft 
abovefaid,    at    London    aforefaid  in  the  Parifh 
and  Ward  aforefaid,  in   Conflderation   thereof 
alFumed  upon  himfelf,  and  to  the  fame  Thomas 
Huckell  then  and  there  faithfully  promifed,  that 
he,  the    aforefaid  'Thomas  Pritchard,  the  fame 
Fourteen  Pounds  lad   mentioned  to  the  fame 
Thomas  Huckell  would  well  and  truly  pay  and 
content,  when  he  (hould   be  thereunto  after- 
wards required.     SUt'OCttljtltlS,    the  afore- 
faid Thomas  Pritchard  his  federal  Promifes  and 
Affumptions   aforefaid  not  in  the  leaft  regard- 
ing, but  contriving  and  fraudulently  intending 
the  faid  Thomas  Huckell  in  this   Behalf  craftily 
and  fubtilly  to  deceive  and  defraud,  the  afore- ; 
faid  feveral  Sums  of  Money,  or  any  Part  there-*  I 
of,  to  the  fame  Thomas  Huckell  hath  nor  paid, 
or   any  Ways   contented  for  the  fame ;  (altho^ 
the   aforefaid  ThQ7nas  Pritchard^  by    him  ThO' 
mas   Huckelly  on   the   firft   Day  of  OElober  in 
the  Year  of  our  Lord  One  thoufand  feven  hun- 
•  I  dred 
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dred  and  twenty- feven  abovefaid,  and  often  KIn^*s 
afterwards  at  London  aforefaid  in  the  Parifh  Bench. 
and  Ward  aforefaid  hath  bein  required  fo  to 
doj)  but  hath  hitherto  alrogether  refufed,  and 
ftill  doth  refufe  to  pay  him,  or  any  ways  con- 
tent him  for  the  fame,  to  the  Damage  of  the 
faid  'Thomas  Huckdl  of  thirty  Pounds  j  And 
therefore  brings  his  Suit. 

Pledges  of  profecuting,  &c, 

Slltti  the  aforefaid  'Thomas  Pritchard  by 
Thomas  Hand  his  Attorney  comes  and  defends 
the  Force  and  Injury  when  and  where,  and  as 
this  Court  fhall  think  fit,  and  faith,  That  the  sham  l^leai 
aforefaid  Thomas  Huckell  ought  not  to  have  his 
Adion  aforefaid  thereof  againil;  him,  becaufehe 
faith,  that  well  and  true  it  is,  that  he  afTumed 
upon  himfelf  in  Manner  and  Form,  as  the 
aforefaid  Thomas  Huckell  againft  him  by  his 
Declaration  aforefaid  above  hath  fuppofed. 
But  the  fame  Thomas  Pritchard  further  faith. 
That  after  the  making  of  the  feveral  Promifes 
and  AfTumptions  aforefaid,  above  fuppofed  to 
be  made,  to  wit,  on  the  twelfth  Day  of  March 
in  the  Year  abovefaid,  he,  the  fame  Thomas 
Pritchard^  at  London  aforefaid  in  the  Parifli  of 
the  Blejjed  Mary  of  the  Arches  in  the  Ward 
of  Cheapo  gave  and  delivered  to  the  aforefaid 
Thomas  Huckell  ten  Hogfheads  of  Claret,  in 
full  Satisfadion  and  Difcharge  of  the  feveral 
Promifes  and  Affumptions  aforefaid,  and  of  all 
Money  in  the  fame  mentioned  •  which  faid  ten 
Hogfheads  of  Claret  the  aforefaid  Thomas 
Huckell  then  and  there,  in  full  Satisfadion  and 
Difcharge  of  the  feveral  Promifes  and  Affump- 
tions aforefaid,  and  of  all  Money  in  the  fame 

B  b  men- 
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Kir)<y's  mentioned,  of  the  fame  Thomas  Pritcbard  h^i 

Bench.  and  received;  and    this   he  is  ready  to  juftify : 

Wherefore  he  prays  Judgment,  if  the  aforefaid 
Thomas  Huikell  ought  to  have  or  maintain 
his  Adion  aforefaid  thereof  againft  l^ini,  &c. 
Replication-  SHII  the  aforefaid  Thomas  Huckell  faith, 
That  he,  for  any  Thing  by  the  aforefaid  Tho- 
mas Pritcbard  above  in  Pleading  aliedged, 
ought  not  to  be  precluded  from  having  his 
Adion  aforefaid  thereof  againfl  him,  becaufe 
by  protefting  that  the  aforefaid  Thomas 
pritcbard  hath  not  given  or  delivered  to  tha 
fame  Thomas  Huckell  the  aforefaid  ten  Hogf- 
heads  of  Claret,  in  full  Sarisfadion  and  Dif- 
charge  of  the  feveral  Promifes  and  AfTumptions 
aforefaidj  and  of  all  Money  in  the  fame 
mentioned,  in  Manner  and  Form  as  the  afore- 
faid Thomas  Pritcbard  above  in  Pleading  hath 
aliedged,  For  Plea  the  fame  Thomas  Huckell 
faith.  That  he  the  aforefaid  Thomas  Huckell 
hath  not  had  or  received  of  the  fame  Thomas 
Pritcbard  the  aforefaid  ten  Hog(heads  of  Cla- 
ret, in  full  Satisfa(^ion  and  Difcharge  of  the 
feveral  Promifes  and  AfTumptions  aforefaid,  and* 
of  all  the  Money  in  the  fame  mentioned,  in 
Manner  and  Form  fo  as  the  aforefaid  Thomas 
Pritcbard  thereof  in  Pleading  hath  aliedged ; 
snd  prays  that  this  may  be  inquired  by  the 
Country  ;  and  the  aforefaid  Thomas  Pritcbard 
thereof  likewife,  d;  c.  Therefore  let  a  Jury  ccme 
thereupon  before  the  Lord  the  King  at  IVeft- 
?niyjfter  on  tVednefday  next  after  three  Weeks 
of  St.  Michael  'y  and  who  neither,  ^c.  to  re^ 
cognize,  &c.  becaufe  as  well,  &c.  The  fame 
Day  is  given  to  the  Parties  aforefaid  there,  &c. 

Declaration 
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\Declaratio7i  for   not    delivering    of 

Loading. 

London,  to  icit,  QiAniuel   Ximcnes    complains 

C5  of  "John  Moram  in  Cu- 
ftody  of  the  Marfhal,  &c:  for  that  to  wir, 
that  whereas  the  aforefard  John  Moram-,  on 
the  ninth  Day  of  September  in  the  Year  of 
.our  Lord  One  thoufand  feven  hundred  and 
twenty- eight,  at  Lisbon,  in  Parts  beyond  the 
Seas,  had  received  in  and  upon  a  certain  Ship, 
called  the  Sarah,  whereof  the  afotefaid  Johri 
Moram  was  then  Mafter,  bound  on  a  Voyage 
from  Lisbon  aforefaid  to  Amfierdam^  in  good 
Order  and  well  conditioned,  divers  Goods  and 
Merchandizes  of  him  Samuel,  to  wit,  three 
Bags,  containing  in  them  three,  hundred  and 
twenty-five  Pieces  of  Gold,  called  Moidores,  to' 
the  Value  of  four  hundred  forty  and  fix  Pounds, 
of  lawful  Money  of  this  Kingdom,  to  be  tranf- 
ported  by  him"  John  in  the  Ship  aforefaid, 
from  Lisbon  aforefaid  unto  Amfterdamy  and 
to  the  aforefaid  Samuel^  or  his  AiTigns,  to 
be  there  delivered,  for  a  certain  Hire  by  the 
aforefaid  Samuel  to  the  fame  John  to  be  paid 
thereupon  ;  he,  the  aforefaid  John,  in  Con- 
fideration  thereof  afterwards,  to  wit,  the 
fame  Day  and  Year*  abovefaid,  at  London 
aforefaid,  to  wit,  in  the  Parifh  of  the  Blejfed 
Mary  of  the  Arches  in  the  Ward  of  Cheap,  . 
afTumed  upon  himfelf,  and  .then  and  there 
faithfully  promifed  the  fame  Samueh  that  he, 
the  aforefaid  John,  would  carry  and  tranfport 
for    the  faiTie  Samuel    the  Goods  and    Mer- 

B  b  a  chandizss' 
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King's  chandizes  aforefaid  from   Lisbon   aforefald  to 

Bench.  Amftcrdam    aforefaid,     and    the    fame   Goods 

and  Merchandizes  to  the  fame  Samuel^  or  his 
Ailigns,  at  Amflerdam  aforefaid,  would   fafely 
and   fecurely    deliver,    fthe    Dangers    of    the 
Seas  only  excepted^  ;   And  the  fame  Samuel 
avers,    That   he,     the   aforefaid    JohU)    after 
making  his   Promifes  and    Aflumptions   afore- 
faid, to  wit,  on  the  ninth  Day  of  OBober   in 
the  Year  of  our  Lord  iafl  abovefaid,  at  ^?/i- 
flerdam    aforefaid  from  Lisbon   aforefaid  fafely 
arrived   with    the   three    Bags    aforefaid,  and 
with  the  aforefaid  three  hundred  and  twenty- 
five  Pieces  ^f  Gold  ;    And  although  the  fame 
Samuel-,  from  the  Time  of  making  his  Pro- 
mifes  and   Affumption  aforefaid,   was    always 
ready,  and  ftill    is  ready  to  pay  to   the  fame 
John  the  Hire  agreed  between  them,  for  the 
tranfporting    of    the    Goods    and    Merchan- 
dizes    aforefafd  ;    neverthelefs    the     aforefaid 
*John    his    Promifes     and  AfTumptions    afore- 
faid, in  Form  aforefaid  made,    not  regarding^ 
but  contriving  and  fraudulently  intending  the 
fame    Samuel     in    this    Behalf    craftily    and 
fubtilly  to  deceive  and  defraud,  hath  not  de- 
livered the   aforefaid    Bags,  and  the  aforefaid 
Three    hundred    and   twenty-five   Pieces    of 
Gold,   called  Moidores,   or  any  Part  thereof, 
to  the  fame  Samuel^  according  to  his  Promifes 
and  Affumptions  aforefaid,  although  the  fame 
"John   afterwards,  to  wit,  the  fame  Day   and 
Year  laft  abovefaid,     at  London  aforefaid   in 
the   Pariih  and    Ward  aforefaid,  by   the  fame 
Samuel  was  required  fo  to  do  ;    but   he  hath 
hitherto  altogether   refufed,  and  Hill  doth  re- 
fufe   to  deliver  them   to  the   fame    Samuel : 

Where- 
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Wherefore  the  Tame  Smnuel  Cmh,  that   he  is  Kind's 
the  worfe,  and  hath  Damage  to  the  Value  of  Bench, 
nine  Hundred  Pounds^  and  therefore  brings  his 
Suit,  &c. 

Pledges  of  profecuting,  &c.  * 

JgaiJifl   a    Wnrehoiifc'keepery    for 

Goods  loft. 

London,  to  lait,  'TOfeph    Parry     complains    of 

J    Daniel  Davies  and  ^ames 
Powell  in  the  Cuftody  of  the  Marfhal,  (^c    for 
that,  to  wit,  that  whereas  the  aforeHiid  Daniel 
and  James,    on  the  firft  Day  of  Fehruary  in 
the  fourth    Year  of  the   Reign   of  the   Lord 
George,  now   King  of  Great  Britain,   &c.   at 
London  in    the  Parifh  of  the  Blejjed  Alary   of 
the  Arches  in  the  Ward    of  Cheap,   (in  Confi- 
deration  that  the  fame  Jofeph,  at  the  fpecial 
Inrtance  and  Requefl  of  them  the  faid  Daniel 
and  ya?nes,  before  that  Time  had  delivered  to 
the   fame   Daniel    and  James    divers  Goods, 
Wares  and  Merchandizes  of  him  the  faid  Jofephy 
to  the  Value  of  forty  Pounds,  by  them  the  faid 
Daniel  and  James  to  be  fold  and    difpofed  of 
for  the  faid  Jofeph,  and  to  give  and  deliver  a 
true  Account  of  the  fame  Goods,  Wares  and 
Merchandizes,  and  alfo  of  the  Profit  of  them, 
to  the  aforefaid  Jofeph.)  affumed  upon  them- 
felves,  and   then  and  there  faithfully  promifed 
the  fame  Jofeph,  that  they,   the  aforefaid  Da* 
niel  and    James,  would    vtrell  and   truly   give 
and  deliver  to  him,  the  aforefaid  Jofeph^  a  true 
Account  of  the  fame  Goods,  Wares  and  Mer- 
chandizes^ or  the  Produce  of  the  fame,  when 

B  b  3  thereto 
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King'$  thereto  afterwards  they  (hould   be  required: 

Bench.  ^UD  although   the  fame  Daniel  and    James 

'    afterwards,  to   wit,   the    fame   Day    and  Year 
abovefaid,   had   fold  the   fame   Goods,  Wares, 
and   Merchandizes,  and  difpofed  of  the   fame, 
and  thereof   made  great  Profit:    Neverthelefs 
the  fame    Daniel  and    James   their    Promifes 
and    AfFuinptions    aforefaid    no     way   regard- 
ing, but    contriving  and    fraudulently  intend- 
ing the  fame  Jofiph,   in    this  Behalf,   craftily 
and  fubtilly  to  deceive  and  defraud,  have  not 
at    any   Time  hitherto   to     the    fame   Jofefh 
given  or  delivered,  nor  hath  either  of  them 
given  or  delivered  any  true  Account  of  the 
fame  Goo'ds,  Wares,  and  Merchandizes,  or  of 
the  Produce  of  them,  (although  the  aforefaid 
Daniel  and  James  afterwards,  to   wit,  on  the 
fecond  Day  of  February  in  the  Year  abovefaid, 
and  often    afterwards  by   the   fame  Jofepb  at 
London  aforefaid   in  the  Parifii  and  Ward  afore- 
faid,  were  required  fo  to  do,)   but  they  have 
hitherto  abfulutely  refufed,    and    ili!l   do   re- 
fufe  to  give  or   deliver  that   Account  to   the 
aforefaid  Jojeph.     ^115  toljCtCilS  the   afore- 
faid Daniel  and  Jaines  afterwards,  to   wit,  on 
the  third  Day  of  February  in   the  Year  above- 
faid, at  London  aforefaid^  in  the  Parifh  and  Ward 
aforefaid,  (in  Confideration    that  the  aforefaid 
Jofeph,  at  the  like  Inftance  and  Requefi:  of  them 
the   faid   Daniel  and  James^  had   before   that 
Time  delivered  to  the  fame  Daniel  and  Jarnes 
five   Pieces  of  Woollen  Cloth,  to  the    Value 
of  other  forty  Pounds)  alfumed  upon  them- 
felves,  and  then  and  there  faithfully  promifed 
the  fame  Jofeph,  that  they,  the  aforefaid  Da- 
met  and  Jajnes^  would  well   and  truly  deliver 

to 
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to   the  fame  yofepb   the    fame  five  Pieces    of  King'i 
Woollen  Cloth,  or   the  Value  thereof,    when  ^'^•^<=^« 
they    Ihould    be  thereto  afterwards   required, 
to  the  fame  Jofeph  woul4  well  and    faithfully 
pay   and    fatisfy :     ^Ct   the  aforefaid   Daniel 
and  James  their  Promife  and  Aflumption   lafl: 
mentioned  not  regarding,  but    contriving  and 
^■audulv^ntly  intending  the  fame  Jofeph  in  this 
Behalf  craftily  and  fubtilly  to  deceive   and  de- 
fraud, have  not  at  any  Time  hitherto    deli- 
vered, nor  hath  either  of  them  delivered,   to 
the  fame  Jofeph   the   aforefaid  five   Pieces  of 
Woollen  Cloth,  nor  have  hitherto  paid,  or  hath 
either  of  them  paid,  to  the  fame  Jofeph  the 
Value  thereof,  (although  the  fame  Daniel  and 
James    afterwards,    to    wit,    on    the    fourth 
Day  of  FchmuYy  in   the  fifth  Year  abovefaid, 
and  often  afterwards,  by  the  fame  7c'y^/'/-'»    ac 
London  aforefaid  in  the  Parifh  and  Ward  afore- 
faid, \tere  required  to  deliver   the  fame  ^vq 
Pieces   of  Woollen  Cloth,  or  to  pay  the  \^- 
lue  thereof,)   but  they  have  hitherto  intirely 
refufed,  and  flill  do  refufe,  to  dthver  to   the 
hm^^ofeph  the  aforefaid  five  Pieces  of  Woollen 
Cloth,  or  to  pay  to  the  fame  Jofeph  the  Value 
thereof:    ailO   luIjCmiS  alfO   the  aforefaid 
Daniel  and   James    afterwards,     to   wit,  on 
the  firfl:  Day  of  May  in  the  fifth  Year  above- 
faid,   at  London    aforefaid  in   the  Parifli    and 
Ward  aforefaid,    were  indebted   to   the  fame 
Jofeph  in  other  forty  Pounds  of  like  Money  Money  had 
for   the   like  Sum    of  Money    by    them    the  ^'^^  recehe^l. 
&id  Daniel  and  James  to  the  Ufe  of  him  the 
faid    Jojeph    before    that   Time   had   and   re- 
ceived ;  and   being  fo  thereof  indebted   they 

B  h  i  th^ 
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King's  tlie  fame   Daniel  and  '^ameSy    in  Confidera- 

Bui^ch.  tion    thereof    afterwards,    to    wit,    the    Day 

and  Year    laft  abovefaid,    at  London  aforefaid 
in  the  PariOi  and  Ward  aforefaid,  affumed  up-, 
on   themfelves,  and  then  and    there  faithfully 
promifed  the  fame  Jofeph,  that  they  the  afore- 
laid  Danitl  and  James  would  well  and   faith- 
fully pay  and  content  to  the  fame  Jofeph  the 
fame  forty  Pounds  laft  aforefaid,    when  they 
Ihould  be  thereto  afterwards    requefled  :  ^tt 
the  aforefaid  Daniel  and   James   no  way    re- 
garding their  Promifes  and  AfTumptions  afore- 
faid  in  Form   aforefaid  made,    but    contriving 
and  fraudulently  intending  the  fame  Jofeph  in 
this   Behalf    craftily    and    fubtilly    to   deceive 
and  defraud,    have  not  paid,  nor  hath  either 
of  them  paid,    to  the  CamQ  Jofeph  the   afore- 
faid Sum  of  Money,  or  any  Part  thereof,  (al- 
though the  fame  Daniel  and  James  afterwards, 
to    wit,    on    the    third  Day  of  May  in    the 
■  Year  abovefaid,    and   often    afterwards, 

bf^  the  fame  Jofeph,  at  London  aforefaid  in 
the  Parifh  and  Ward  aforefaid,  were  required 
fo  to  do)    But  they  have  hitherto,  &c. 


For  72ot  tctlditg  South- Sea  Stock  fold. 

London^  to  wit,T>  J-  complains  of  J.  M,  in 

JD'  Cuftody  of  the  Marfhal, 
&c,  for  that,  to  wit,  That  whereas  the  afore- 
faid Jacob,  on  the   Day  of  September  in 

the  -— Year   of    the  Reign  of  the  Lord 

the  now  King,  at  London  aforefaid,  to  wit,  in 

the 
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the  Parifh  of  St.  Ptter  the  Poor  in  the  Ward  of  King's 
Broad- Street,   London,     in   Confideration    that  Bench, 
the  aforefaid  Benjamin,  at  the  Ipecial  Instance /^  ^^„^^^;^,^^ 
and  Requeft  of  the  fame  Benjamin,  had  taken  recejfaty  to  lay 
upon   himfelf,    and  the    fame  Day    and    Year  the  V^'cnue  m 
there    faithfully  promifed  the   fame  Jacob,   to  ^^-^  ^^^'P 
transfer   One  thoufand   Pounds   Capital  ^^ ^ck  5 'g*^^  pj^^|- 
of  the  Governor  and  Company  of  Merchants  is,  by  Reafon 
of  Great  Britain  trading  to  the  South-Seas  znd  of  fof?je  A- 
other  Parts  of   America,  and   for  encouraging  ^^'^^^^  ^/'^^r- 
the  Fifhery,  called  South-Sea  Stock,  upon  the  ^^^f /'^/^ 
twenty-firR  Day  of  September   then   next  fol-  ^^  Regard 
lowing,  afTumed  upon   himfelf,    and  then  ^^d  Books  are  kebt 
there  faithfully  promifed  the  fame  Benjamin,  in  different 
to  pay  to   the  fame  Benjamin  734  /.  for  every  Flo»mSy  and 
Hundred  Pounds  Capiral  Stock  aforefaid,  upon  -J^^f.  . 
the  Transfer  of  the  fame  One  thoufand  Pounds  p^y;|j^  ^^^ 
Capital  Stock    aforefaid  :    And    the    aforefaid  Part  in  ano- 
Benjamin  civers,  that  Capital  Stock   from    iho  f her ;  let  Care 
Time  of  making    that  AfTumption   and    pro- ^^  ^'^^'^^ '^^* 
mife  was    hitherto  ufed  to  be  transferred   ^Vparip"' 
the  next  Governor  and  Company  aforefaid  in  ^j^-J^  ^^^ 
the  transfer  Books  of  the  Governors  and  Com-  Rooms  are 
pany  aforefaid,   with    the  Intent  and  to  that  ''^^ere  the 
Purpofe  being  kept  in  a  certain  Room  here  in  ^*'^^V^»'- 
the  faid  Parifli  and  Ward,    Part  of  a  certain  j^,^^^^  "^  "^^^^ 
Houfe,  called  the  Sotith-Sda  Houfe,  when  thofe 
Books  were  open  •  and  that  the  Books  afore- 
faid were  open  in  the  Room  aforefaid  in  that 
Houfe   on  the   faid  twenty-firft  Day  of  Sep- 
tember in  the  Year  abovefaid,  to  wit,  at  Nine 
of  the  Clock   in   the   Forenoon   of  the  fame 
Day,  and  from  thence  until  One  of  the  Clock 
in  the  afternoon  of  the  fame  Day,   at   which 
Time  thofe  Books  were  there  (hut  up  ;  And 
that    the    aforefaid  Binjaminy    on    the    fame 

twenty- 


378  tD£claration!S  in  Cafe. 

King's  twenty-firft  Day  of  September^  immediately  be- 

Bench.  forg   (h^f  Time  in  which  the  Books  aforefaid 

were  fo  as  aforefaid  fhut  up,  and  for  a  conve- 
nient Time,  to  wit,  for  the  Space  of  four 
Hours  before  the  Time  of  (hutting  up  thereof, 
in  the  Room  aforefaid  in  the  Houfe  aforefaid, 
oftered  to  transfer  to  the  fame  Jacob  the  fame 
One  thoufand  Pounds  Capital  Stock,  and  then 
and  there  requeued  the  fame  Jacob  to  ac- 
cept the  fame  One  thoufand  Pounds  Capital 
Stock  aforefaid  ,•  but  the  aforefaid  Jacobs  or 
any  Perfon  on  his  Behalf,  did  not  accept,  nor 
was  ready  to  accept,  the  fame  One  thoufand 
Pounds  Capital  Stock  aforefaid  :  SlllO  U3ljCt€= 
33  3lf0    the    aforefaid   Jacob  afterwards,  to 

wit,  on  the  faid Day  of  September  in  the 

Year  abovefaid,  at  London  aforefaid  in  the 
Pari/h  and  Ward  aforefaid,  was  indebted  to 
the  fame  Benjamin  in  other  Seven  hundred 
and  thirty-four  Pounds  of  like  lawful  Money 
of  this  Kingdom,  for  Goods  and  Chattels  by 
him  Be7ijamin  to  the  fame  Jacobs  and  at  the 
like  Inftance  and  Requeft  of  the  fame  Jacobs 
before  then  fold  and  delivered :  And  being  fo 
thereof  indebted  the  fame  Jacob  in  Confidera- 
tion  thereof  afterwards,  to  wit,  the  fame. Day 
and  Year,  at  London  aforefaid  in  the  Parifh 
and  Ward  aforefaid,  a  {Turned  upon  himfelf,  and 
then  and  there  faithfully  promifed  the  fame 
Benjamin^  to  pay  him  the  fame  laft  men- 
tioned Sum,  when  he  fhould  be  afterwards 
thereto  required :  ^Ct  the  aforefaid  Jacob 
in  no  wife  regarding  his  feveral  Promifes  and 
Affumptions  aforefaid  in  Form  aforefaid  made, 
but  contriving  and  fraudulently  intending  craf- 
£;ly  and  fubtilly  to  deceive    and   defraud  the 
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fame  Beyijamin  in  this  Behalf,  hath  not  paid.  Kins** 
or  caufed  to  be  paid,  to  the  fame  Benjamin  the  Bench* 
aforefaid  feveral  Sums  of  Money,  or  any  Pare 
thereof,  (although  the  fame  'Jacob  afcervvards, 
to  wit,  the  fame  twenty- firft  Day  of  Septem- 
her  in  the  Year  abovefaid,  at  London  aforefaid 
in  the  Parifhand  Ward  aforefaid,  by  the  fame 
Benjamin  had  been  requefted  fo  to  do,)  but 
hath  hitherto  abfolutely  refufed,  and  flili  doth 
refufe  to  pay  the  fame  to  him,  to  the  Da- 
inage  of  th^  faid  Benjamin  Eight  thoufand 
Pounds  :  And  thereupon  he  brings  his  Suit, 
&c. 

For  thing  in  a  Houfe  vpon  Sufferance. 

Huntingdon^  to  wit,"|3     ^'  Gentleman,  com- 

JLV«  plains  of    W*  B.   in 
Cuflody  of  the  Marflial,  d^c.  for  that,  to  wit. 
That  UJljCCenS  the  aforefaid  IVilliam,  on  the 
twenty-ninth  Day  of  September  in  the  Year  of 
our  Lord   One   thoufand  feven   hundred   and 
thirty-one,  at   Si>   Neots    in    the  County  of 
Huntingdon   aforefaid,    in   Conflderation    that 
the  aforefaid  R,  H.  would  fuft'er  the  aforefaid 
William  to  have,  enjoy  and  occupy  one  MelTuage 
with  the  Appurtenances  of  him  the  faid  Richard^ 
fituate  and  being  in  St.  Neots  in  the  County 
aforefaid,  for  a  Jong  Time  then  next  following, 
to  wit,  fo  long  as  both  Parties   fliould  pleafe, 
afTumed    upon   himfelf,    and    then   and    there 
faithfully  promifed  the  fame  Richardy  to   pay 
him  fo  much  Money  as   he  thereupon   fhould 
reafonably  deferve:    And   the  fame  R*  avers. 
That  he  believing  (or  relying  onj  that  Pro- 
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rnife  and  AfTumption  of  the  faid  William^  he  the 
fame  i^/<:/;^rJ  permitted  the  faid  William^  at  the 
faid  Inftance  of  the  faid  William^  to  have,  enjoy 
and  occupy  :  And  that  the  fame  Wilham^   on 
that  Permidion  of  the  faid  Kicbard^  had  enjoyed 
and    occupied    the   PremifTes   aforefaid,     with 
the  Appurtenances,  from  thence,  to  wit,  from 
the  Feail:  of  St.  Michael  the  Archangel   in  the 
Year  abovefaid,  until  to  and  in  the  Feaft.  of 
St.  yohn   the  Baptift  in  the  Year  of  our   Lord 
One  thoufand  feven  hundred  and  thirty-two: 
And  that  he  the  faid  R.  avers,  that  he  there- 
fore reafonably  deferved  to  have  of  the  afore- 
faid William   feven  Pounds  and  ten  Shillings,    | 
to  wit,   at  St.  Neots  aforefaid  in   the  County 
aforefaid,  whereof  the  aforefaid  IVilltam  after- 
wards, to  wit,    on  the  twenty-fixth    Day  of 
^une  in  the  Year  laft  abovefaid,  had  Notice  : 
SnU  lUlJCrraiS   alfa    the    aforefaid    William 
afterwards,  to  wit,  the  faid  twenty  fixth  Day 
of  June  in  the  Year  of  our  Lord  One  thou- 
fand   feven    hundred   and   thirty-two    above- 
faid,   at   St.  Neots    aforefaid    in  the   County 
aforefaid,  in  Confiderarion    that    the  aforefaid 
Richardy  at  the  like  fpecial  Inftance  and  Re- 
qucft  of  him  William^  had  permitted  him  WiU 
liam  to  have,  enjoy  and  occupy  one  Meffuage) 
and  the  Benefit  of  one  other  Meffuage,  with 
the  Appurtenances  of  him  Richardy  fituate  and 
being  in  St,  Neots  aforefaid  in  the  County  a- 
forefaid,  for  a  long  Time,  to  wit,  from  the  a- 
forefaid  Feaft  of  St.  Michael  the  Archangel  in 
the  Year  of   our   Lord    One   thoufand  feven 
hundred  and   thirty-one,  until  to   and    in  the 
aforefaid  Feaft  of  St.  "ijohn  the  Baptift  in  the 
Year  of  our  Lord  One  thoufand  feven  hundred 

and 
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and     thirty-two,    aflumed    upon    himfelf,   and  Kin<y's 
then    and    there  faithfully   promifed    the    fame  Bench. 
Richard,   to   pay  him    thereupon    other  fevea 
Pounds  and  ten  Shillings,  when  he   fhould  be 
thereunto  afterwards  requeued  :  ^tlt!  U;ljCtC== 
lis  nlfO  the  aforefaid  William   afterwards,   to 
wit,    the   faid    twenty-fixth  Day  of  ^une  in 
the  Year   of   our   Lord    One  thoufand   feven 
hundred  and  thirty-tvyo  abovefaid,  at  St.  Neots 
aforefaid    in  the  County  aforefaid,    in  Confi- 
deration    that    the    aforefaid    Richard,    at   the 
Jike  Inftance   and    Requeft   of    him    the  faid 
William,    had  permitted    him    the  faid    Wil- 
liam to  have,   enjoy  and  occupy  the  Ufe  and 
Benefit  of  one  other  Meiluage,  with   the  Ap- 
purtenances, of  him  the  faid  Richard,   (ituate 
and  being  at  6*^  Neots  aforefaid  in  the  County 
aforefaid,  for   a   long   Time,    to  wit,  for  the 
Space   of  three  Quarters  of  a  Year   then  lafi: 
paft,    aDTumed    upon   himfelf,    and    then    and 
there    faithfully   promifed    the    fame    Richard-^ 
to  pay  him  fo  much  Money  as  he  reafonably 
deferved  to  have  therefore :  And  the  fame  Ri- 
chard avers,   that  he  therefore   reafonably  de- 
ferved   to   have   of    the  fame  WtlUcniz  other 
feven    Pounds  and   ten  Shillings,    to   wit,    at 
St.  Neots  aforefaid    in    the  County   aforefaid, 
whereof  the  aforefaid  William  afterwards,   to 
wit,  the  fame  Day   and   Year  laft  abovefaid, 
had  Notice  :    ^Ct  the   aforefaid    William,   no 
way  regarding  his  feveral  Promifes  and  AfTump- 
tions  aforefaid,  but  contriving  and  fraudulently 
intending   the    fame    Richard    in    this    Behalf 
craftily    and    fubtilly   to  deceive  and   defraud, 
hath   not  as  yet  paid  to  the  fame  Richard  the 
aforefaid  feveral  Sums  cf  Money,  or  any  Part 

thereof. 
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Ki'ng's  thereof,  (although  the  aforefaid  IViUiam  after- 

Bench,  wards,  to  wit,    the  fame  Day   and  Year  laft 

abovefaid,  and  often  afterwards,  at  St,  Neots 
aforefaid  in  the  County  aforefaid,  by  him" 
the  faid  Richard  had  been  requefted  fo  to  do,j 
but  he  hath  hitherto  abfolutely  refufed,  and 
ftil!  doth  refufe  to  pay  the  fame  to  him,  to 
the  Damage  of  him  Richard  twenty  Pounds: 
And  therefore  he  brings  his  Suit,  &c. 

Pledges,  &c. 

Agai7ift  a    High  "Bailiff  for    a   falfe 

Ketiirn. 

York,  to  witj'T^  P.  Gentleman,  complains  of 
X  •  ITA  S.  Gentleman,  High 
Bailiff  of  the  Honour  of  PontefmB  in  the 
County  of  Tork  aforefaid,  in  Cuftody  of  the 
Marfhal,  &c.  for  that,  to  wit,  That  tUljCtC- 
nS>  the  fame  F.  lately,  to  wit,  in  the  Term 
of  the  Holy  Trinity  in  the  fixth  Year  of  the' 
Reign  of  the  Lord  the  now  King,  in  the 
Court  of  the  fame  Lord  the  King  before  the 
King  himfelf,  (the  fame  Court  then  being  at 
TVeJlminfter  in  the  County  of  Mtddlefex,)  by 
the  Judgment  of  the  fame  Court  had  recovered 
againfl  one  R.  S.  twenty  Pounds  of  Debt, 
and  alfo  forty  Shillings  for  his  Damages  which 
he  had  fuftained  as  well  by  Occa(;on  of  the 
Detention  of  that  Debt,  as  for  his  Colls  and 
Charges  by  him  about  his  Suit  in  that  Be- 
half expended  ;  whereof  the  aforefaid  Richard 
was  convided,  as  by  the  Record  and  Procefs 
thereof  in  the  Court  of  the  faid  Lord  th« 
2  now^ 
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now  King,  before  the  King  himfelf    at  Wefl-  Kino's 
minfler    aforefaid     remaining,    manifeftly    ap- Bench, 
pears :  SlltJ  tofjCrcag  HlfO    the  aforefaid  F, 
for   obtaining    the  Debt  and  Damages  afore- 
faid of  and  upon  the  Judgment  aforefaid,  af- 
terwards, to  wit,   the  fifteenth   Day  of  May 
in  the  fixrh  Year  of  the  Reign  of  the  Lord 
the  now  King  before  the  King  himfelf,  (the 
fame  Court   then  alfo  being  at  Wtftminfter  in 
the    County    of   Middlefeoi     aforefaid,)    there 
ifTued    out  of  the    fame  Court    of    the  faid 
Lord    the    King  before  the  King  himfelf,    a 
certain  Writ  of  Latitat  againfl  the    aforefaid 
jR.  direded  t6  the  Sheriff  of  Torky  by   which 
faid  Writ  the  fame  Lord  the  now  King  com- 
inanded    the    fame  Sheriff  of  Torky    that   he 
fhould   take  the  aforefaid  R,  if  he  might  be 
found  in  his  Bailiwick,  and  fhould   keep  him 
fafe,    fo   that  he  might  have  his  Body  before 
the    faid    Lord    the   King   at    JVeflminfter  on 
Monday  next  after  fifteen  Days  of  St.  Mar- 
tin   then    next   following,   to  anfwer  to   the 
fame  F.  of  a  Plea   of  Trefpafs ;    and  alfo  to 
tlie  Bill  of  him  the  faid  F,  againft  the  afore- 
faid R.  for   22  L  of  Debt,   according  to  the 
Cuftom  of  the  Court  of  him  the  Lord  the  King, 
before  the  King  himfelf  to  be  exhibited  :  Which 
faid  then   Sheriff  of  Torky    to  wit,  F.  G.  Efq; 
afterwards,    and    before  the    Return  of  that  ( 

Writ,  to  wit,  the  tenth  Day  of  July  in  the 
fixth  Year  abotefaid,  ^t  Leeds  in  the  County  of 
Tork  aforefaid,  ordered  the  Execution  of  the 
fame  Writ  to  be  delivered  to  him  the  aforefaid 
W.  S,  then  and  always  afterwards  hitherto 
High  Bailiff  of  the  Liberty  of  the  Honour  of 
PontefraEl    in   the  County  of  Tork  aforefaid  ; 

which; 
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King's  which  faid  High  Bailiff  then  had  and  flill    hath 

Bench.  full  Execution  and  Return  of  all  Writs  and  Exe- 

cutions within  the  fame  Liberty,  and  the  Exe- 
cution of  the  Writ  aforefaid  wholly  belonged 
to  him  to  do,  for  that  rhe  Execution  thereof 
within  that  Liberty  in  the  Bailiwick  aforefaid, 
by  him  the  Sheriff  could  not  be  done;  by 
Virtue  of  which  fald  Command  to  the  afore- 
faid IJA  S.  afterwards,  and  before  the  Return 
of  that  Writ,  to  wit,  on  the  nineteenth  Day 
of  September  in  the  fifth  Year  abovefaid,  at 
L'^eds  aforefaid  within  his  Liberty  aforefaid, 
took  and  arrefted  the  aforefaid  R,S.  and  him 
then  and  there  had  and  detained  in  Prifon  un- 
der his  Cuftody,  by  Reafon  of  the  Arreft  afore- 
faid :  And  the  aforefaid  R.  fo  being  as  afore- 
faid in  Prifon  under  the  Cuftody  of  the  afore- 
faid W.  S.  Bailiff  of  the  Liberty  aforefaid,  he 
the  fame  W.  S.  in  no  wife  regarding  his  faid 
Office,  but  contriving  and  fraudulently  in^ 
tending  him  the  faid  F.  in  this  Behalf  unjufily 
to  furcharge,  and  him  F,  to  hinder  and  wholly 
deprive  of  the  obtaining  of  his  Debt  and  Da- 
mages aforefaid,  afterwards,  to  wit,  on  the 
twenty- third  Day  of  September  in  the  fifth 
Year  abovefaid,  at  Leeds  aforefaid,  permitted 
the  aforefaid  Richard  to  go  and  efcape  out  of 
^  his  Cuftody  at  large,    where   the  aforefaid  R. 

would,  without  the  Confent  and  againft  the 
Will  of  him  the  faid  F.  the  fame  F.  of  the 
Debt  and  Damages  aforefaid  owing  of  and 
upon  the  Judgment  aforefaid,  or  any  Part 
thereof,  then  or  ftill  not  being  paid  or  fatif- 
fied  :  And  at  the  aforefaid  Monday  next  after 
fifteen  Days  of  St.  Martin,  the  aforefaid  W,  S, 
falfly  and  fraudulently  returned  to  the  fame 
2  J.G. 
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y,  G,  then   being  Sheriff  of   the   County    of  King's 
Tork  aforefaid  ;    which  faid    Return  of    IV.  S,  Bench. 
by  the  fame  J,  G.  then  Sheriff  of  the  Coun- 
ty of  Tork    aforefaid,    as   is    reported,    being 
upon  the  Writ  of   Latitat  aforefaid,    at    the 
Day  of  that  Return,  to  wit,  on  the  aforefaid 
Monday  next  after  fifteen  Days  of  St.  Martin^ 
was  fent  and  certified  to  the  Lord  the  King  at 
Weflminfier,  that  he  the  fame  {V.  S.  High  Bai- 
Jiff  of  the   Liberty   aforefaid,   had  taken  the 
Body  of  the  aforefaid  R.  S.  whofe  Body   he 
had  ready  before  the  faid  Lord  the  King  ac 
the  aforefaid  Day  and  Place  in  the  fame  Writ 
contained,  as  by  the  fame  Writ  is  commanded  ; 
when  in  Truth  the  aforefaid  IV.  S.  then  being 
High    Bailifl    of   the   Liberty    aforefaid,    had 
not  the  Body  of  the  aforefaid  R.  before  the 
faid  Lord    the  King  at  the  aforefaid  Day  and 
Place   in   the  Writ   aforefaid    contained  ;    by 
which  the  fame  F.  is  not  only  deprived  of  his 
Remedy  for  the  obtaining   of  the  Debt  and 
Damages  aforefaid  againft  the  aforefaid  R.  who 
always  after  the  Efcape   aforefaid  in  a  Place 
unknown   to   the  aforefaid  F,   hath  been  hi- 
ding   and    skulking ;     but    alfo    the   fame  F. 
his  Debt  and  Damages  aforefaid  of  and  upon 
his  Judgment  aforefaid,    fo  as   aforefaid  reco- 
vered,   hath  totally   loft,    to   the  Damage  of 
him   the  faid  F.  forty  Pounds  ^  And  therefore 
brings  his  Suit,  (Jc^ 


C  e  U^oit 
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King's 
Bench. 


Upon  a  Wager  concevftifig  the  Jge  of 

a  Terfoji. 

COJIltUiin>  to  wity  TT*     N,     complains    of 

£!>•  y.  N.  Efq;  in  Cu- 
flody  of  the  Marflial,  &c.  for  that,  to  wit, 
That  M)ttt(\Si  on  the  thirtieth  Day  of  April 
in  the  fifth  Year  of  the  Reign  of  the  Lord  the 
now  King,  at  Launcefton  in  the  County  afore- 
faid,  a  certain  Difcourfe  was  moved  and  had 
between  the  faid  Eliz>aheth  and  the  aforefaid 
yohn  concerning  a  common  Recovery  fufFered 
by  Erifey  Nichollsy  Gentleman,  Brother  of  the 
aforefaid  Johriy  in  the  Court  of  the  Lord  the 
now  King,  of  the  Bench  at  Weflminfter  in  the 
County  of  Middle/ex,  as  of  Michaelmas  Term, 
in  the  firft  Year  of  his  Reign,  of  the  Manors 
of  Frethetj,  6cc.  in  the  County  of  Cornwall 
aforefaid,  and  the  Queftion  or  Doubt  betvt^een 
them  was,  Whether  the  aforefaid  Erifey  Ni' 
cbolls,  at  the  Time  of  the  fufFering  the  com- 
mon Recovery  aforefaid,  was  of  the  Age  of 
One  and  twenty  Years,  or  under  that  Age; 
and  upon  the  Difcourfe  aforefaid,  the  fame 
Eliz,abeth  hath  afferted,  that  the  aforefaid 
Erifey',  at  the  Time  of  fuffering  the  com- 
iE.on  Recovery  aforefaid,  was  of  the  Age  of 
One  and  twenty  Years;  which  faid  Aflertion 
of  her  Eliz^abetb  the  aforefaid  John  then  and 
there  utterly  denied,  faying,  That  the  afore- 
faid Erifey^  at  the  Time  of  fufFering  the  com- 
!non  Recovery  aforefaid,  was  not  of  the  Age 
of  One  and  twenty  Years,  but  under  that  Age; 
snd  thereupon  the  aforefaid  ^ohty  the  afore- 
faid 
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faid    twenty-firfl:    Day  of  j^pril   in    the    fifth  King's 
Year    abovefaid,    at  Launcefton    aforefaid,    in  Bench. 
Confideration  that  the  fame  Eiizahth,  at  the 
fpecial  Inftance  and   Requeft  of  the  aforefaid 
John,  then  and  there  had  paid  into  the  Hands 
of  the  aforefaid    Jolm  ten  Shillings,    aflumed 
upon    himfelf,   and  then   and  there  faithfully 
.promifed    the  fame    Elizabeth,    that   he,    the 
aforefaid    John,    would   pay    to   the  aforefaid 
Eliz^aheth  five  Pounds,    if  the  aforefaid  Erifey 
Nicholls,     at     the     Time     of   fuffering     the 
common  Recovery   aforefaid,  was  of  the  Age 
of  One    and    twenty    Years:    And  the   fame 
Eli'z.aheth    avers,    that    the    aforefaid    Erifey 
Nichols,  at    the    Time    of   the    fuffering   the 
common    Recovery   aforefaid,  was  of  the  Age 
of   Twenty-one    Years:  S^iZ^^ttt\}ZM&  the 
aforefaid   John,  not   at   all  regarding  his  Pro- 
mife    and    Affumption    aforefaid,    but    contri- 
ving, and    fraudulently  intending   her   Eliza- 
leth,    in  this  Behalf,    craftily    and   fubtilly    io 
deceive   and    defraud,  hath    not  paid    the    a- 
forefaid    five    Pounds,    or    any    Part    thereof, 
to    the   fame    Eliz^abeth,   although    often   re- 
quefted,  to  wir,  (Juch  a  Day   and  Place,)  or 
for  the    fame    any   ways    contented   her,  but 
hitherto  hath  altogether  refufed,  and  flili  doth 
refufe  to  pay  the  lame  to  her,  to  the  Damage 
of  her  EltT^abeth,  ten  Pounds ;  And  therefor© 
ihe  brings  her  Suit,  &c. 


C  Q  » 
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King's 

Bench. 


'Dechratiofi^  at  the  Suit  of  a?i  Execu- 
tor^for  Goods  fold  a7id  delhered;  a?id 
upon  two  Notes. 

^itJBICfC/Cj  to  'i^^^TT    5  Gentleman,  Exe- 

xfjLm  cutor    of    the    laft 
Will  and    Teftament   of  J.B.  deceafed,  com- 
plains of  Samuel  M.  being  in  the  Cuftody  of 
the  Marflial   of  the  Marjhalfea  of  the  Lord  the 
King  before  the  King  himfelf,  for  that,  to  wit, 
that  S^lljClCtlS    the  aforefaid  Samuel,  in  the 
Life-time  of  the  aforefaid  5^.  to  wit,  on   the 
firft  Day    of  November    in  the    Year  of  our 
Lord  One  thoufand  feven  hundred  and  thirty, 
at   PP^eflminfter  in    the    County   of  MiddlefeXy 
Was  indebted  to  the  fame  y.  in  ten  Pounds  of 
lawful    Money    of   Great   Britain^   for    divers 
Goods,  Wares  and  Merchandizes,  to  the  fame 
S.  by  the  fame  y.  at  the  fpecial    Inftance  and 
Requeft  of  him  the   faid  S.  before   that  Time 
fold  pnd   delivered;  and  being   fo    thereof  in- 
debted, he,   the  aforefaid  S.  in   Confideration 
thereof  afterwards,  to  wit,  the  fame  Day  and 
Year   at  Weftminfter  in  the    County  aforefaid, 
afTumed  upon  himfelf,  and  then  and  there  faith- 
fully promifed    the   fame  J.   in  his  Life-time, 
that  he,  the  aforefaid  S.  would   well  and  truly 
pay  and  content  the  aforefaid  ten  Pounds  to  the 
fame  y.  when  thereto  afterwards  he  fliould  be 
required.     SUlD  tD&ElCaS  OlfO  the  aforefaid  S. 
in  the  Life-time  of  the  aforefaid  J.  to  wit,  the 
Day.  and  Year  abovefaid,  at  IVefiminfter  afore- 
faid in    the  County  aforefaid,  in  Confideration 
that  the  fame  J,  at  the  like  Infiance  and  Re- 
queft 
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queO:  of  him  the  faid  S.  had  fold  and  delivered  King's 
to  the  aforefaid  .S*.  divers  other  Goods,  Wares, Bench, 
and  Merchandizes,  afTumed  upon  himfelf,  and 
then  and  there  faithfully  promifed  the  fame  j^. 
that  he  the  fame  S.  would  well  and  truly  pay  and 
content  the  fame  S.  fo  muchMoney,  as  the  Goods, 
Wares  and  Merchandizes  lai^.  mentioned  were 
reafonably  worth,  at  the  Time  of  the  <Sale  and 
Delivery  of  the  fame^  when  he  fhould  be  there- 
to afterwards  requefted.  And  the  fame  H  avers. 
That  the  Goods,  Wares  and  Merchandizes  laft 
mentioned,  at  the  Time  of  the  Sale  and  Deli- 
very of  the  fame,  were  reafonably  v/orth  other 
ten  Pounds  of  like  lawful  Money  of  Great 
Britain,  whereof  thQ  fame  S.  afterwards^  to  wit, 
the  fame  Day  and  Year  laft  mentioned,  and  of- 
ten afterwards,  at  Weftminfler  aforefaid  in  the 
County  aforefaid,  had  Notice.  flUD  tDljetCHS 
flIfO  the  aforefaid  S.  afterwards,  in  the  Life- 
time of  the  aforefaid  J.  to  wit,  the  fecond 
Day  of  November  in  the  Year  abovefaid  at 
Wdjlminfler  aforefaid  in  the  County  aforefaid, 
accounted  together  -with  the  fame  J,  of  and 
concerning  divers  other  Sums  of  Money  to  the 
fame  J.  by  the  aforefaid  S.  before  that  Time 
due,  and  then  being  in  Arrear  and  unpaid  : 
And  upon  that  Account,  the  aforefaid  S.  then 
and  there  was  found  in  Arrear  towards  the 
aforefaid  J,  in  8/.  15/.  o^.  of  like  lawful 
Money;  and  being  fo  thereof  found  in  Arrear 
the  aforefaid  S.  in  Confideration  thereof,  after- 
wards, to  wit,  the  fame  Day  and  Year  lall 
mentioned,  at  Weflminfier  aforefaid  in  the 
County    aforefaid,  afTumed   upon  himfelf,  and 

;  then  and  there  faithfully  promifed  the  fame  j^. 

'  that  he  the  aforefaid  ^.  would  well  and  truly  pay 

C  c    5  and 
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and  content  to  the  fame  J,  the  aforefaid  8  /. 
1 5  J.  laft  mentioned,  when  he  ihould  be  af- 
terwards  thereto    requefted  :    3111!  tUljCtCag 
nIfO  the  aforefaid  S.  afterwards,  and  after  the 
Death   of  the  aforefaid  J.  to  wit,  the  twelfth 
Day  of  Augtifi  in  the  Year  of  our  Lord  One 
thoufand    feven   hundred    and   thirty-one,    at 
IVtftminfter  aforefaid   in  the  County  aforefaid, 
accounted  together  with   the   aforefaid  K   as 
Executor  of  the  laft  Will    and  Teftament   of 
the  aforefaid  J.  of  and  concerning  divers  other 
Sums  of  Money  to  the  faid  John  in    his  Life- 
time, and  to  the  fame  H*  as  his  Executor  after 
the  Death  of  the  aforefaid  J,  and  before  that 
Time  due,  and  to  the  fame  H.  as  Executor  in 
Form   aforefaid   then  being   due  and  unpaid; 
and  upon  that  Account   the  aforefaid  S.  then 
and   there  was  found   in  Arrear   towards  the 
aforefaid  H,  as  Executor  of  the  faid  J,  in  an- 
other Sum  of  eight  Pounds  fifteen  Shillings  of 
]ike  lawful  Money  ;  and  being  fo  thereof  in 
Arrear  the  aforefaid  S*  in  Confideration  there- 
of afterwards,  to  wit,  the. fame  Day  and  Year 
Jaft  mentioned,  at  Weflminfter  aforefaid  in  the 
County  aforefaid,    afTumed  upon   himfelf,  and 
then  and  there  faithfully  promifed  the  fame  //• 
as  Executor  aforefaid  to  pay  to  him  the  fame 
laft  mentioned  Sum  of  Money,  when  he  Ihould 
be  thereunto  afterwards  requefted  by  the  faid 
H.  ana  iPljerenS  nlfO  the  aforefaid  S.  after- 
wards, and  after  the  firft  Day  of  May  in  the 
Year  of  our  Lord  One  thoufand  Teven  hundred 
and  five,  to  wit,  the  twelfth  Day  of  Auguji 
abovefaid,     at    Weflminfler     aforefaid   in     the 
County  aforefaid,    made    his  certain   Note  in 
Writing,    fubfciibed    with    his    proper   Hand, 

be^ifig 
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bearing  Date  the  fame  Day  and  Year  lafl  men-  King's 
tioned,  and   the   fame  Note  to  the  faid  H.  as  Bench, 
Executor  in  Form  aforefaid  deh'vered,  and  by 
the  fame  Note  promifed  to  pay  to  the  afore- 
faid H,  as  Executor  in  Form  aforefaid,   or  Or- 
der, another  Sum  of  eight  Pounds  fifteen  Shil- 
lings,    upon  the   twenty-third  Day   of  OBo- 
her  then  next  following ;  and  by  Reafon  there- 
of, and   alfo    by  Force  of  the  Statute  in  that 
Cafe   made    and    provided,    the   faid   S.    be- 
came liable  to   pay  to  the  fame  H.  as  Execu- 
tor in  Form  aforefaid,  or  Order,  the  fame  Sum 
of   Money,    according  to   the  Tenor  of  that 
Note ;  and  being  fo  liable  the  aforefaid  S,  in 
Confideration  thereof  afterwards  to  wit,  the 
fame  Day  and  Year,   at  IVeftminfler  aforefaid 
in  the  County  aforefaid,  aiTumed  upon  himfelf, 
and  then  and  there  promifed  the  fame  //.  as  • 
Executor  in  Form  aforefaid,    to   pay  him   the 
faid  lafl  mentioned  Sum  of  Money:    515cSCt= 
tljClCfS  the  aforefaid  S.  not  at  all  regarding 
his  feveral  Promifes  and  Affumptions  aforefaid, 
but  [contriving  and  fraudulently  intending  the 
faid*3f.  in  his  Life-time,  and   the  aforefaid  H, 
after  the  Death  of  him  the  faid  J,  craftily  and 
fubtilly   to  deceive  and  defraud,  hath  not  paid 
the  aforefaid  feveral  Sums  of  Money   in  the 
firft,  fecond,  and  third  Promifes  aforefaid  men* 
tioned,  or  any  Part  thereof,  to  the  aforefaid  J, 
in  his  Life-time,  or  the  faid  Sums  of  Money 
to   the  fame  H,  after  the  Death  of  the  faid 
3^.  or  the  aforefaid  other  Sums  in  the  other 
Promifes  aforefaid  fpecified,  or  any  Part  there- 
of, to  the  fame  H,  after  the  Death  of  the  faid 
J,  (although  the  aforefaid  S.  by  the  aforefai^J 
J»  in  his  Life-tim?,  to  wit,  the  third  Day  c-f 

C  c  4  Novem^ 
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King's  November     in   the    Year  of    our   Lord    One 

Bench.  thoufand  feven  hundred  and  thirty- one  above- 

faid,  and  by  the  fame  H.  as  Executor  in 
Form  aforefaid,  after  the  Death  of  him  J.  to 
wit,  the  twenty-fourth  Day  of  OBober  in  the 
Year  of  our  Lord  One  thoufand  feven  hun- 
dred and  thirty-two  abovefaid,  hath  been  re- 
quefled  fo  to  do).  Wherefore  the  fame  H. 
faith,  That  he  is  injured,  and  hath  Damage 
to  the  Value  of  (ixty  Pounds ;  And  therefore 
brings  his  Suit.  And  the  fame//,  brings  here  into 
Court  the  Letters  Teftamentary  of  the  aforefaid 
y.  by  which  it  fufficiently  appears  to  the  Court 
here  him  H.  to  be  the  Executor  of  the  Tefta- 
ment  aforefaid  j  And  hath  Execution  thereof,d^c. 

For  Coachnakers  Work  and  Materials 
founds  againjt  ajz  Executor^  at  the 
the  Suit  of  Executors. 

^^''^'        Middiefex,xoWit,Ty&  It  temembcretf, 

j3  that  heretofore,  to  wit, 
in  the  Term  of  the  Holy  "Trinity  in  the  fixth 
Year  of  the  Reign  of  the  Lord  George  the  Se- 
cond, now  King  of  Great  Britain^  &c.  before 
the  Lord  the  King  at  IVeftminfter  came  P.  A. 
Widow,  E,  A,  and  R,  R,  Gentleman,  Execu- 
tors of  the  laft  Will  and  Teftament  of  S,  A. 
deceafed,  by  Jajnes  Crofton  their  Attorney,  and 
exhibited  into  the  Court  of  the  faid  Lord  the 
King  then  there  their  certain  Bill  againft 
H.  F,  Efq;  Executor  of  the  laft  Will  and  Te- 
ftament of  J.  B.  Efq;  in  Cuftody  of  the  Mar- 
fiial,  (7c.  of  a  Plea  of  Trefpafs  upon  the  Cafe  ; 
and  there  are  Pledges  of  profecuting,  to  wit, 
John  Doe  and  Richard  Roe;  which  faid  Bill 

follows 
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follows  in  thefe  Words,  to  wit,  ^iDDltfCi:,  King's 
to  witj   P.  A.  Widow,  E.  A.  and  R.  R.  Gentle-  Bench. 
men.    Executors   of  the   laft   Will   and  Tefta- 
ment   of  S.  A,  deceafed,    complain  of   //.  F. 
Executor  of  the   lafl:  Will    and  Teftament  of 
y,  B.  Efq;  deceafed,    being  in   the  Cuftody  of 
the  Mar&al  of  the  Marjbalfea   of    the    Lord 
the  King  before   the   King   himfelf,    for  that, 
to  witj  that  lDf)CtCnS  the  aforefaid  J.  in  his 
Life-time,  to  wit,  on  the  firfl  Day  of  April  in 
the  fixth  Year  of  the  Reign  of  the  Lord  George 
the  Second,  now  King  of  Great  Britain,  &c,  at 
the  Parifh  of  St.  Clements  Danes  in  the  County 
aforefaid,  was  indebted  to  the  aforefaid  S.  in 
his  Life-time,  in  twenty-fix  Pounds  of  lawful 
Money  of   Great    Britain,    for   Coachmaker's 
Work    by  the  aforefaid  S.  in  his  Life-time,  at 
the  (pecial  Inftance  and  Requeft  of  the  afore- 
faid  J,    in    his  Life-time,    before  then  done 
and     performed,    and     for     divers     necedary 
Things  and  Materials  in  and  about  the  Work 
aforefaid  ufed  and  imployed  ;    and  by  the  a- 
forefaid  S.  at   the   like  Inftance   and  Requeft 
of  the  aforefaid   J.  before  that  Time    found 
and   provided  ;    and   alfo    for    divers  Wheels, 
and  divers  other  Goods  of  him  6".  by  the  afore- 
faid iS".  in  his  Life-time,    to  the  aforefaid  J.  in 
his  Life- time,  and  at  his  like  Inftance,  before 
that    Time    fold    and  delivered:    And    being 
fo  thereof   indebted  the  aforefaid    y.    in   his 
Life -time,    in     Confideration   thereof   after- 
wards, to  wit,  the  fame  Day  and  Year  above- 
faid,    at    the  Parifh  aforefaid   in    the    County 
aforefaid,  aftiimed  upon  himfelf,  and  then  and 
there  faithfully  promifed    the   fame    S.   in  his 
•Life-time,  to  pay  him  that  faid  Sum  of  Mo- 
2  ney 
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King**  ney  upon  the  firft  Day  of   May   then    next 

Bench,  following  ;  9115  lllljCrcaS  cllfO  the  aforefaid 

S.  in  his  Life-time  afterwards,  to  wit,  the  Day 
and  Year   abovefaid,    at    the   Parifh   aforefaid, 
had  made  and  performed  divers  other  Coach- 
maker^s  Works    for  the   aforefaid    J.   and   at 
his   like  Inftance    and  Requeft  in    his    Life- 
time,   and   had  found    and   provided   for  the 
aforefaid  J,  in  his  Life-time  other  Things  ne- 
ceffary,    and    Materials    in   and   about    thofe 
Works  ufed  and    imployed,  and  alfo  had  fold 
and  delivered  divers  other   Wheels  of  him  .S*. 
to  the  aforefaid  J,  in  his  Life- time,  the  afore- 
faid J,  in  his  Life-time,  in  Confideration  there- 
of afterwards,  to  wit,  the  fame  Day  and  Year 
abovefaid,  at  the  Parifh  aforefaid  in  the  County 
aforefaid,  affumed  upon  himfelf,  and  then  and 
there  faithfully  promifed  the  aforefaid  S,  in  his 
Life-time,  to   pay  him  fo  much  Money  as  he 
therefore  reafonably  deferved  to  have  :    And 
the  faid    P.  A.  E.  A,  and  R,  R,  aver,  that  the 
aforefaid  S.   in    his   Life-time   thereupon   rea^ 
fonably    deferved    to  have    from   the  faid  J. 
in  bis  Life-time  another  Sum  of  26  /.  of  like 
lawful  Money  of  Great  Briiain,    whereof  the 
aforefaid  5^.   in   his  Life-time   afterwards,    to 
wit,  the  fame  Day  and  Year  abovefaid,  at  the 
Parifh  aforefaid,  from  the  faid  S.  in  his  Life- 
time, had   then  and  there  Notice  :    ^Ct  the 
aforefaid  J.  in  his  Life-time,    and  the  afore- 
faid H.  F.  after  the   Death  of  the  faid   J.  B, 
not  at  all  regarding   the  feveral  Promifes  and 
Affumptions  of  the  aforefaid   J.  B.  the  afore- 
faid    feveral   Sums  of  Money,    or    any   Part 
thereof,    to  the  aforefaid  .S".   in   his  Life-time, 
or  to  the  fame  P.  E.  and  R,  or  apy  of  theiri, 
^  -  after 
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after  the  Death  of  the  aforefaid  S.  have  not  King's 
paid,  nor  hath  either  of  them  paid,  nor  Bench, 
for  the  fame  any  way  contented,  although 
the  aforefaid  J.  B.  in  his  Life- time,  and  the 
aforefaid  //".  F.  after  the  Death  of  the  afore- 
faid J,  B.  by  the  aforefaid  S,  in  his  Life- time, 
and  them  the  faid  P.  A.  E.  and  R.  after  the 
Death  of  the  aforefaid  S.  were  thereto  like- 
wife  required  fo  to  do,  but  they  have  not 
paid,  nor  hath  either  of  them  paid  the  fame 
to  the  aforefaid  S.  in  his  Life-time,  or  to  them 
the  faid  P.  E.  and  R.  or  any  of  them,  after 
the  Death  of  the  aforefaid  S.  but  they  have 
hitherto  abfolutely  refufed  to  pay,  or  any 
way  content  for  the  fame,  the  aforefaid  S.  in 
his  Life-time,  and  them  P,  E.  and  R.  after 
the  Death  of  the  aforefaid  S.  and  the  afore- 
faid H.  ftill  refufes  to  pay  the  fame,  to  the 
Damage  of  them  P.  E.  and  R.  40  /.  and  in 
Delay  of  the  Execution  of  the  Will  aforefaid; 
And  thereof  bring  their  Suit.  And  they 
bring  here  into  Court  the  Letters  Teftamen- 
tary  of  the  aforefaid  ^S*.  by  which  it  fufficiently 
appears  to  the  Court  here  them  P.  E.  and  R. 
to  be  the  Executors  of  the  Will  aforefaid;  And 
hath  the  Adminiftration  thereof,  &c, 

< 

For  ^Bricklayers  Work  and  Materials 

foimd. 

MiddlefeXi  to  wit,TT   A.  complains  of  5.P, 

jTX  •  being  in  the  Cufto- 
dy  of  the  Marflial  of  the  Marjhalfea  of  the 
Lord  the  King  before  the  King  himfelf,  for 
(hat,  to  wit,  that  tDijCtCajS   ths  aforefaid  H^ 
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King's  on  the  firfl:  Day  of  December  in  the  fifth  Year 

Bench.  of  the  Reign  of  the  Lord  George  the  Second, 

now  King  of  Grera  Britain^  &c,  at  Iflington 
in  the  County  of  Middlefex  aforefaid,  exer- 
cifing  the  Trade  of  a  Bricklayer,  at  the  fpecial 
Inftance  and  Requed  of  the  aforefaid  B.  had 
made  and  performed  for  the  fame  B.  divers 
Works  relating  to  the  Trade  of  the  faid  H.  and 
alfo  at  the  like  fpecial  Inftance  and  Requeft  of 
the  faid  B,  had  bought  and  provided  for  the 
fame  B.  at  the  proper  Cofts  and  Charges  of 
the  faid  H,  divers  Neceflaries  and  Materials 
ufed  and  laid  out  in  and  about  the  Performance 
of  the  Work  aforefaid,  the  aforefaid  B.  in 
ConGderation  thereof  afterwards,  to  wit,  the 
fame  Day  and  Year,  at  Iflington  aforefaid,  did 
affume  upon  himfelf,  and  then  and  there  faith* 
fully  promife  the  fame  H.  that  he  the  afore- 
faid B.  would  pay  to  the  fame  H.  not  only 
all  fuch  Sums  of  Money  as  he  the  fame  H. 
hath  reafonably  deferved  to  have  for  the  Ne- 
ceffaries  and  Materials  aforefaid,  fo  as  afore- 
faid bought  and  provided  by  the  faid  H.  and 
in  and  about  the  Performance  of  the  Work 
aforefaid,  fo  as  aforefaid  ufed  and  laid  out;  but 
alfo  all  fuch  Sums  of  Money  as  he  the  fame  //. 
for  his  Work  and  Labour  aforefaid  reafonably 
deferved  to  have  :  And  the  aforefaid  H.  avers, 
That  he  the  fame  H.  the  fame  firft  Day  of 
December  in  the  fifth  Year  abovefaid,  at  Ifling-' 
ton  aforefaid  in  the  County  aforefaid,  rea- 
fonably deferved  to  have  of  the  fame  B,  40  /. 
of  lawful  Money  of  this  Kingdom  for  the  Per- 
formance of  the  Work  aforefaid ;  and  alfo 
50  /.  of  like  Money  for  the  Neceffaries  and 
Materials  aforefaid,  fo  as  aforefaid   by  him  H, 

bought 
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bought  and  provided,  and  in  and  about  the  King's 
Performance  of  the  Work  aforefaid  ufed  and  i^cnch. 
laid  our,  whereof  the  aforefaid  B.  then  and 
there  had  Notice:  ^llH  iDlJI^r^itK]!  the  afore- 
faid B,  afterwards,  to  wit,  the  fame  Day 
and  Year  abovefaid,  at  IJlington  aforefaid  iix 
the  County  aforefaid,  in  Confideration  that 
the  aforefaid  H.  at  the  like  fpecial  Inflance  and 
Requeft  of  the  faid  B»  before  then  had  caufed 
to  be  performed  for  the  fame  B,  divers  other 
Works  relating  to  the  Trade  of  a  Plaifterer,  a 
Tiler,  and  other  Trades  and  Labours  in  and 
about  the  Amending,  Repairing  and  Qeanfing 
divers  Mefluages  and  Tenements  of  him  B, 
did  likewife  affame  upon  himfelf,  and  then  and 
there  likewife  faithfully  promifed  the  fame  H. 
that  he  the  fame  B.  would  well  and  truly  pay 
and  fatisfy  to  the  fame  H,  fo  much  Money  for 
the  feveral  Works  and  Labours  laft  mentioned 
as  aforefaid  done  and  performed,  as  he  the  fame 
H.  reafonably  deferved  to  have  for  the  fame, 
when  the  aforefaid  B.  fhould  be  thereto  after- 
wards required  :  And  the  fame  H.  avers,  that 
he  the  fame  H,  the  fame  Day  and  Year  lalt 
abovefaid,  at  Iflington  aforefaid,  reafonably 
deferved  to  have  loo  /.  for  the  feveral  Works 
and  Labours  lail  mentioned  fo  as  aforefaid 
done  and  performed,  whereof  he  the  fame  B, 
then  and  there  had  Notice:  3115  tUftCr^tlS 
ttlPO  the  aforefaid  B,  afterwards,  to  wit,  the 
fame  Day  and  Year,  at  Iflington  aforefaid,  was 
indebted  to  the  fame  H.  in  other  40  /.  of 
like  lawful  Money  for  divers  Goods,  Wares 
and  Merchandizes  by  the  aforefaid  H.  to  the 
fame  B  before  that  Time  fold  and  delivered ; 
and  being  fo  thereof  indebted  the  afore- 
faid 
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King's  fa  id  B,    in   Confideration    thereof   afterwards, 

Bench.  to  wit,  the  Day  and  Year  abovefaid  at  J/ling- 

ton  aforefaid  afTumed  upon  himfeif,  and  then 
and  there  likewife  faithfully  promifed  the  fame 
H.  that  he  the  fame  B.  would  well  and  faith- 
fully pay  and  content  unto  the  fame  H.  the  afore-^ 
fald  40/.  lad:  mentioned,  when  he  fhould  be 
thereto  required.  9nD  tDftemig  illfO  the 
aforefaid  B.  afterwards,  to  wit,  the  fame  Day 
and  Year  abovefaid  at  IJlington  aforefaid  in  the 
County  aforefaid,  in  Confideration  that  he  the 
fame  H.  at  the  like  fpecial  Inllance  and  Re- 
queft  of  the  aforefaid  B,  before  then  had  fold 
and  delivered  to  the  fame  B.  divers  other  Goods, 
Wares,  and  Merchandizes,  he  the  fame  B.  af- 
fumed  upon  himfelf,  and  then  and  there  faith- 
fally  promifed  the  fame  H,  that  he  the  fame  B, 
would  well  and  faithfully  pay  and  content  to  the 
fame  //.  fo  much  Money  for  the  Goods,  Wares 
and  Merchandizes  lafl  mentioned,  to  the  fame  B. 
fo  as  aforefaid  fold  and  delivered,  as  thofe  Goods, 
Wares  and  Merchandizes  at  the  Time  of  the 
Sale  and  Delivery  of  the  fame  were  reafonably 
worth,  when  he  fbould  be  thereunto  afterwards 
requefled  by  the  faid  H.  And  the  faid  H.  avers. 
That  the  Goods,  Wares  and  Merchandizes  lafl 
mentioned,  fo  as  aforefaid  to  the  faid  5.  fold 
and  delivered,  were  at  the  Time  of  the  Sale 
and  Delivery  thereof  reafonably  worth  other 
40  /.  of  like  lawful  Money,  of  which  the  afore- 
faid B.  the  Day  and  Year  abovefaid  at  IJlington 
aforefaid  had  Notice.  auB  tUljetCaS^  TilfO 
the  aforefaid  B.  afterwards,  to  wit,  the  fame 
Day  and  Year  abovefaid,  at  IJlington  aforefaid, 
was  indebted  to  the  fame  H,  in  the  Sum  of 
50  /*  of  like  lawful  Money,  for  the  like  Sum  of 

Money 
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Money  by  the  faid  H.  for  the  aforefaid  B.  and  Kind's 
at  his  fpecial  Inftance  and  Requeft,  before  that  Bench- 
Time  laid  out  and  expended,  and  being  fo  there- 
of indebted,  the  aforefaid   B.  in  Confideration 
thereof  afterwards,  to  wit,  the  fame  Day  and 
Year  abovefaid,  at  IJlington  aforefaid,  a  (Turned 
upon   himfelf,    and  then   and   there  faithfully 
prom J fed  the  fame  H.  to  pay  him  the  laft  men- 
tioned Sum  of  50/.  when  he  fliould  be  thereto 
afterwards  required.     3115  tDf)EtCfll5  cllfO  the 
aforefaid  B.  afterwards,  to  wit,  the  firft  Day  of 
yanuary  in   the  Year   abovefaid,  at    Iflington 
aforefaid,  was  indebted  to  the  fame  H.  in  other 
50/.  for  his  Service  and  other  Works  and   La- 
bours in  and  about  the  Bufinefs  aforefaid  of  the 
faid  B.  before  that  Time  done  and  performed, 
and  being    fo  thereof  indebted  the  faid  B.  in 
Confideration  thereof  afterwards,  to   wit,  the 
fame  firft  Day  of  January  in  the  Year  above- 
faid,at  Iflington  aforefaid,  a  (Turned  upon  himfelf, 
and  then  and  there  faithfully  promifed  the  fame 
H,  to  pay  him  the  faid    50/.  iaft   mentioned, 
when  he  fhould  be  thereunto   afterwards  rc- 
quefted.    3110  tof}erea0  alfO  afterwards,  to 
wit,    the   fame  firft  Day  of  January  in   the 
Year  abovefaid,  at  Iflington  aforefaid,  in  Confi- 
deration that  he  fame  B.  at  the  like  Inflance  and 
Requeft  of  the  aforefaid  B.  had  then  and  there 
before  done  and  performed  divers  other  Ser- 
vices, Works  and  Labours  for   the  aforefaid  B, 
in  and  about  his  other  BufinefTes  aforefaid,  he 
the  fame  B.  in  Confideration  thereof  afterwards, 
to  wit,  the  fame  Day  and  Year  laft  mentioned, 
at  Iflington  aforefaid  afTumed  upon  himfelf,  and 
then  and  there  faithfully  promifed  the  aforefaid 
H.  that  he  the  fame  B.  would  well  and  truly 

pay 
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King's  P^y  3"^  content  him  the  fame  H.  fo  much  Mo- 

Bench,  ney  for  his  laft  mentioned  Services,  Works  and 

Labours,  as  he  the  fame  H.  reafonably  deferved 
to  have  for  the  fame.  And  the  fame  H.  avers, 
That  he  the  fame  H.  the  fame  Day  and  Year 
laft  mentioned,  at  Ijlington  aforefaid,  reafonably 
deferved  to  have  for  his  Services,  Works  and 
Labours  laft  mentioned,  other  50/.  of  like  Mo- 
ney, whereof  the  fame  B,  had  then  and  there 
Notice  :  ^€t  the  aforefaid  B,  not  at  all  regard- 
ing his  feveral  Promifes  and  Affumptions,  fo  as 
aforefaid  made,  but  contriving  and  fraudulently 
intending  the  fame  H.  in  this  Behalf  craftily  and 
fubtilly  to  deceive  and  defraud,  hath  not  as  yet 
paid  the  aforefaid  H,  the  aforefaid  feveral  Sums 
of  Money,  or  any  Part  thereof,  (altho*  often  re- 
quired,) but  hath  hitherto  refufed,  and  ftilldoth 
refufe  to  pay,  or  any  Way  content  him  for  the 
fame,  to  the  Damage  of  the  faid  H.  60  U  and 
therefore  brings  his  Suit,  e^c. 

Tor  hinderijig  a  ^eiiant  to  take  ^of- 
fejftofi  accordwg  to  Leafe  Parol. 

S^lOWcrC.t,  to  wit,  T?Liz.aheth  Parry,    Wi- 

S2j  dow,  complains  of 
John  E-weu,  being  in  the  Cuftody  of  the 
Marfhal,  &c,  for  that,  to  wit,  That  ftlljeteaS 
,on  the  firft  Day  of  March  in  the  fifth  Year  of 
the  Reign  of  the  Lord  George  the  Second,  now 
King  of  Great  Britairiy  &c.  at  IVeftminfter  in 
the  County  of  Middlefex,  a  certain  Difcourfe 
was  moved  and  had  between  the  aforefaid  £//- 
z>aheth  and  'John  of  and  concerning  a  certain 
MefTuage  and  Garden,  with  the  Appurtenances, 
fituate  and   being  at  Barnet  in  the  County  of 

Middlefs^i 


Middle/ex  aforefaid,  upon  which  faid  Difcourfe  King's 
it  was  then  and  there  agreed  between  the  afore-  Bench, 
faid  EHz.abetb  and  John,  that  the  aforefaid  John 
lliould  fuffer  or  permit  the  aforefaid  Eliz^abetb 
to  ufe,  enjoy,  and  have  the  PofTefiflon  of  the 
MefTuage  and  Garden  aforefaid,  with   the  Ap- 
purtenances, from  the  Feaft  of  the  Annuncia- 
tion of  the  Blefled  Virgin  Mdry  in  the  Year 
abovefaid,  for   one    whole  Year  from    thence 
next   following ;    and    that    the  aforefaid  EH- 
z.abetb fhould   pay    to  the   aforefaid   John  for 
the   fame  the  Sum  of  14/.  of  lawful  Money 
of  Great  Britain.     And  the  aforefaid  John  then 
and  there,  in  Confideration   that  the  aforefaid 
Eliz^abeth,  at  the  fpecial  Inftance  and  Requeffc 
of  him  the  faid  John,  undertook  upon  herfelf  to 
pay  to  the  aTforefaid  John  the  faid  Sum  of  14/. 
he  the  faid  John  then  and  there  faithfully  pro- 
mifed  to  perform  and  fulfil  all   and  fingular  the 
Articles  contained  in  that  Agreement,  on   the 
Part  of  the  faid  John  to  be  performed  and  ful- 
filled,   aim  tDljerenS  nIfO  afrerwards,to  wic, 
the  fame  Day  and  Year,  at  M^ejlminfler  aforefaid, 
the  fame  J.  demifed,    and  to  Farm   let  unto  ' 
the  aforefaid  Eliz.abeth,  ono  other  Meduage  and 
Garden,  with  the  Appurtenances  in  Barnet  afore- 
faid, to  hold  from  the  Feaft  of  the  Annunciation 
of  the  BlefTed  Virgin  Mary  in  the  Year  above- 
laid,  for  one  whole  Year  from  thence  next  fol- 
lowing,   the  aforefaid  John    thereupon    then 
and  there,  in  Confideration  that  the  aforefaid 
Elizabeth,  at  the  fpecial  Inflance  and  Requefl:  of 
the  faid  John,  had  thqp  and  there  paid-  to  the 
fame  Joira  the  Sum  of  2  j\  6  d,   and  had  af- 
fumed  upon  herfelf  to  pay  to  the  fame  John  the 
further   Sum   of  1^  I.  ij  s,  6d.   alfumed   upon 
himfelf,  and  then  and  there  faithfully  promifed 
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King's  the  fame  Elizabeth,  to  permit  the  aforefaid  £//- 

Bench.  z^aheth  to  enter  in  and  upon  the  MefTuage  and 

Garden  aforefaid  lafl  mentioned,  with  the  Ap- 
purtenances, at  the  Feaft  of  the  Annunciation 
hi  the  BlefTed  Virgin  Mary  in  the  fifth  Year 
abovefaid,  and  from  thence  for  one  whole  Year 
to  have  the  Ufe  and  PofTeflion  thereof  accord- 
ing to  the  Form  and  Tenor  of  the  Demife  afore- 
iaid.  And  the  aforefaid  Eiiz>abc'tb  avers,  that 
(he  the  CamQ  Eliz^abcth  hath  performed  and  ful- 
filled all  and  fingular  the  Articles  in  the  feveral 
Agreements  contained,  on  the  Part  of  the  Taid  £//- 
%abeth  to  be  pet  formed,  according  to  the  Form 
of  the  Agreement  aforefaid  ;  ^tt  the  aforefaid 
^ohh  not  at  all  regarding  his  leveral  Promifes 
and  Aflumptions  in  Form  aforefaid  made,  but 
contriving  and  fraudulently  intendif^g  the  fame 
Eliz^aheth  in  this  Behalf  craftily  and  fubtilly 
to  deceive  and  defraud,  hath  not  futfered  the 
fame  Ehznleth  to  ufe,  occupy,  and  have  the 
Foifeflionofthe  Mefluage  and  Garden,  with  the 
Appurtenances  aforefaid  firfi:  mentioned,  or  to 
enter  into,  have  the  Uie  and  PofleiTion  of  the 
aforefaid  laft  mentioned  Melfuage  and  Garden, 
but  hath  wholly  refufed  the  fame  Eliz,abeth  to 
enter  into  the  fame,  and  have  the  Ufe  and  Pof- 
fedion  of  them,  and  hath  kept  her  Eliz^abeth  out 
of  thePoflellion  of  the  fame,  from  the  Feaft  of  the 
,  AnnunciationaforefaidjUnto  — to  the  Damage  of 
her  Eiiz>abeth — andtherefore  brings  her  Suit,  &c. 

For  immoderate  ridi7/g  a  Horfe-i  cofitrary 

to  Troimfe. 

Middkfex,  to  xu/f,  X/    F.  complains  of  G^. //. 

S2j»  in  theCuftody  ofthc 
Marfiial,  &c.  for  that,  to  wit,  That  lUljCrcaS 

the 
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the  aforeTaid  G,  on  the  feventh  Day    of  OSloher  king's 
in  the  Year  of  our  Lord  One  thoufand  feven  Bench, 
hundred  and  thirty-one,  at  M^eflminfier  in  the 
County  of  Middlejex,  in  Confideration  that  he 
the  fame  E.  at  the  fpecial  Inftance  and  Requed 
of  the   faid  G.  would  lend  and  deliver  to  the 
fame  G,  one  Gelding,  for  him  the  faid  G.  to  ride 
iingle  on  from  Weflminfter  aforeTaid  to  the  City 
of  Gloncefter^  and  from  thence  back  from  the 
fame  City  of  Gloucefler  unto  H^%^minjler  afore- 
faid,  He  the  fame  G.  affumed  upon  himfelf,  and 
then  and   there  faithfully  promifed  the  fame  £, 
that  he  the  aforefaid  G.  would  well  and  fuiiici- 
ently  feed  and  keep,  and  moderately  'afe  the  Horfe 
aforefaid  ;  and  the  fame  Horfe,  after  his  perform- 
ing fuch  Journey,  would  re-deliver  to  the  fame 
E.  fafeand  found  ;  and  that  aifo  he  the  aforefaid 
G,  would  well  and  truly  pay  to  the  aforefaid  E, 
at  and  after  the  Rate  of  1 2  r/.  a  Day  for  the  Hire 
of  the  faid  Horfe  for  every  Day  he  fhould  ^o  have 
and  keep  the  aforefaid  Horfe,  when  he  fhould  be 
thereto  afterwards  required.     And  although  the 
fame  £.  upon  the  Hopes,  and  in  Expectation  of 
the  faithful  Performance  of  the  faid  l^romifes  and 
AfTumptions  of  the  aforefaid  G.  at  the  Inilance 
and  Requeit  of  thefame  G,  afterwards,  to  wit, 
the  Day  and  Year  ab*vefaid,at  WelhninjieY  afore- 
faid, lent  and  delivered  to  the  aforefaid  G,  the 
Horfe  afore  laid,  for  the  fame  G»  to  ride  upon,  in 
Form  aforefaid  :  And  although  alfo  the  aforefaid 
G.  had  and  kept  that  Horfe   for  the   Space   of 
Fourteen  Days  next  after  the  Lending  and  Deli- 
very thereof:  And  although  moreover  the  12  d, 
for  every  Day  of  the  fame  Fourteen  Days  a- 
mounted  in  the  whole  to  1 4  x.  of  lawful  Money 
of  Great  Brftain,  '^Zt  the  aforefaid  G.  not  at  all 
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King's  regarding  his  Promifes  and  A iTumpti oris  afore- . 

Bench.  Taid,  bat  contriving  and  fraudulently  intending 

the  fame  E.  in  this  Behalf  craftily  and  fubtilly 
to  deceive  and  defraud,  hath  not  paid  the  afore- 
faid  14  J.  to  the  fame  E.  or  any  way  contented 
him  therefore,  although  by  the  fame  E.  on  the 
{ix^h  Day  oi  Septcmk?-  in  the  Year  abovefaid, 
and  often  afterwards,  at  H^eftminfter  aforefaid,  he 
had  been  required  fo  to  do,  but  hath  hitherto 
abfolutely  refufed,  and  flill  dothrefufe  to  pay  or 
content  him  for  the  fame.  And  the  fame  G, 
hath  fo  negligently  kept  the  Horfe  aforefaid, 
and  with  carrying  double  in  the  Journey  afore- 
faid, hath  fo  much  tired  and  immoderately 
worked  and  ill-ufed  the  Horfe  aforefaid,  that  by 
Means  thereof  he  is  become  of  no  Value  to  the 
faid  E.  to  the  Damage  of  the  faid  £.  10  /.  And 
therefore  he  brings  his  Suit^  &c, 

"jiy  Iltishand  afid  Jfife^  the  Jfife  leing 
Execittrix^  for  Mo/iey  had  a  fid  recew- 
td  to  the  life  of  the  Teftator^ 

Middlcfexy  to  ivity  TV  /T   ^-  and  A.   his  Wife* 

xVj«  Executrix  of  the  laft 
Will  and  Teftament  of  j^.  P.  deceafed,  complain 
c(X.S,  in  Cuftody  of  fhe  Marfhal,  ciTf.  for 
that,  to  wit,  That  UlIjCtCHS  the  aforefaid  X,  iti 
the  Life-time  of  the  faid  J.  to  wit,  the  ninth 
Day  of  April  in  the  Year  of  our  Lord  One  thou- 
iand  feven  hundred  and  thirty-one,  at  lf/eft?nin^ 
jler  in  the  County  aforefaid,  was  indebted  to  the 
fame  j?.  in  his  Life- time,  in  20  /.  for  fo  much  Mo- 
dey  by  the  fame  X.  to  the  Ufe  of  the  fame  J.  be- 
fore then  had  and  received  ;  and  being  fo  thereof 
indebted  the  fame  X,  in  Confideration  thereof, 
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afTumed    upon    himfelf,    and    then    and    there  Kind's 
faithfully  promifed  the  fame  J.  in  his  Life  time  Bench. 
to  pay  him  the  fame  Sum  of  Money,  when  he 
Ihould  be  afterwards  thereto  requcfled  :    Pct 
the  aforefaid  X.  not  at  all  regarding  his  Promife 
and  Affumption  aforefaid,  but  contriving   and 
fraudulently  intending  the  fame  J.  in  his  Life- 
time, and  the  aforefaid  A.  whilfl  (lie   was  Sole 
after    his  Death,  and  the  aforefaid  A/.,  and  A. 
after  their  Marriage,  in  this  Bt-half  craftily  and 
fubtilly  to  deceive  and  defraud,    hath    not   as 
yet  paid  the  aforefaid  Sum  of   Money,  or  any 
Part  thereof  to  them,  or  either  of  them,  alcho* 
the  aforefaid  X.  in  the  Life-time  of  the  fame  J. 
by    him  the  faid  J.  and  after  the  Death  of  the 
faid  7-  by  the  faid  A.  whilfl:  fhe  was  fole,  and 
by   the  aforefaid  M.  and  A.    after   their   faid 
Marriage,  to  wit,  on  the  firfl:  Day  of  January 
in  the  Year  abovefaid,   was  required  fo  to  do, 
but  he  hath  hitherto  al^folute'y  r^^uCcd,    and 
ftill.doth  refufe  to  pay  them,  or  any  of  them, 
to  the  Damage  of  them  the  fajd  M.  and  A.^o  /. 
And  therefore  they  bring  their  Suit,  &c.   And 
the  fame  M.  and  A.  bring  here  into  Court  the 
Letters  Teftamentary   of  the  aforefaid  Ja?nes, 
by  which   it  fully  appears  to   the  Court  here, 
that  (he  the  faid  A.  is  Executrix  of  the  afore- 
faid  Will,  And  hath  Execution  thereof,  &c, 

ft 

jDeclaratiou  for   not   faci?iz  a    Man 

harmkfs:^  &c. 

York^  to  witjT^  R.    complains   of   S.   B.    in 

\_y.  Cuftody  of  the  Marflial,  &c, 

for  that^   to  wit,  that  tuIjCtCtlg  the  aforefaid 
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King's  S.  on  the  feventh  Day  of  Otloher  in  the  Ye.rr 

Bcocii^  of  our  Lord  One  thoufand  feven  hundred  ancj 

thirty- one,  at  Leed^ln  the  County  oiTork  afure- 
faid,   in  Confideration  that  the  aforefaid  D.  at 
the  fpecial  Inflance  and  Requeft:  of  the  (aid  S, 
would  become  bound  with  the  aforefaid  S.  as  • 
the  Surety  of  him  the  faid  S»  and  for  the  pro- 
per Debt  of  the  fdd  S.  to  one  W.  W.  for  One 
hundred  Pounds  of  lawful  Money  of  Great  Bri- 
tain-, afTumed  upr>n  hifnfelf,  and  then  and  there 
faithfully   promifed  the  fame  D.  that   he   the 
fame  S.  would  keep  the  fame  D.  harmlefs  of 
and  from  all  Damages  which  to  the  fame  D.  by 
occafion  of  his  being  bound  for  the  aforefaid 
S.  in  Form  aforefaid,  might  or  could  happen: 
And   the  afortfaid  D.  avers,  that  he  believing 
the  aforefaid  Promife  and  AlTumption  of  the  a*- 
forefaid  S.    afterwards,    to   wit,   the  Day  and 
Year  abovefaid,  at  Leeds  aforefaid,  at  the  fpe- 
eial  Inftanee  and  Requeft  of  him  the  faid  S.  by 
his  certain  Writing  Obligatory  then  and  there 
made,  and  fealed  with  the  Seals  of  them'  the 
faid  S.  and  D.  and  as  their  Deed  then  and  there 
<^tl  "ered  to  the  aforefaid  IV.  whereby  the  fame 
D.  r    ^-^'he-r  with  the  af)refaid  S.  as  Surety  of 
the  ffi'd  S  and  for  the  proper  Debt  of  him  the 
faid  vS".  in   due  Form  of  Law  became  bound  tQ 
the  aforefaid  IV.  in  the  aforefaid   loo/.  to   ba 
paid  to  the  fame  IJA  his  Executors  or  Admi- 
niftrators:   And  the  aforefaid  D,  further  avers, 
that  the  aforefaid  S.  hath  not  paid  to  the  afore- 
faid  W.  his  Esecutors  or  Adminiftrators,    the 
aforefaid  loo/.  in  the  Writing  obligatory  afore- 
faid fpecified  or  any  Part  thereof:  And  that  the 
City  of  To'k  aforefaid   is,    and  from  the  whole 
Time  whereof  the  Memory  of  Man   is^  not 

to 
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to  the  contrary  was  an  ancient  City,  and  thatj..     , 
within  the  furie   City   is    had,   and  from   the  t>^  ^l 
whole  Time  aforefaid  was  had,  a  certain  Court 
of  Pleas  of  the  Lord  the  King  of  Record,    held 
within  the  City  aforefaid,   before  the  Sheriff' of 
the  fame  Cicy  for  the  Time  being,    according 
to  the  Cnflom  of  the  fame  City  from  the  whole 
Time  aforefaid  hitjierto  ufed   and  approved  of 
in  the  fame,-  And  that  the  aforefaid  IV.  for  that 
the  aforefiid  One  hundred  Pounds  in  the  Wri- 
ting Obligatory  aforefaid  fpecihed  to  the  fame  IV, 
were  not  paid,  afterwards,  to  wir,  at  the  afore- 
faid Court  of  the  Lord  the  King  held  within  the  '  * 
City  aforefaid  on  Monday,  &:c  before  T'.H.  then 
Sherifl  of  the  City  aforefaid,  entered  and  com- 
menced his  certain  Plaint  againll  the  aforefaid 
D.  of  a  Plea  of  Debt  for  200/.  upon  Demand, 
for  Recovery  of  the  Debt  upon  the  Writing  Ob- 
ligatory aforefaid,  and  his  Damages  by  Occa- 
fion  of  the  Detention  of  that  Debt ;  and  there- 
upon in  the  fame  Court  he  wholly  proceeded, 
that  he  the  fame  fV,  afterwards,   to  wit,  the 
Day  and  Year  abovefaid,  at  the  City  of  York 
aforefaid,  within  the  Jurifdiclion  of  the  fame 
Court,  by  Virtue  of  due  Procefs  of  Law  ou: 
of  the  fame  Court  upon  the  Plaint   aforefaid 
iffuing,  by   one  R.  M.  then  Serje.mt  at  Mace 
and  Officer  of   that  Court,  caufed   him  D.  to 
be  taken  and  arrefled,  by  which  the  fame  D.  to 
free  himfelf  from  the  Arrefl:  aforefaid   and  for 
the  obtaining  of  his   Liberty,   afterwards,    to 
wit,  the  .Day  and  Year  lad:  abovefaid,  at  the 
City  of  York  aforefaid,  was  forced  and  compelled 
to  pay  the  fame  W.  the  One  hundred  Pounds 
Debt  in  the  Writing  Obligatory  aforefaid  fpe- 
cifkd,  and  alfo  twenty  Shillings   for  the  Da- 
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King's  mages  and  Cods  of  the  aforefaid  ^K  by  hiin  a- 
Bench.  bout  his  Suit  in  that  Behalf  laid  out,  and 
alfo  to  expend  the  Sum  of  2  /.  by  Occa- 
lion  of  the  PremifTes  aforefaid :  And  fo  the 
fame  D.  faith,  that  he,  by  Occafion  of  being 
bound  for  the  aforefaid  S.  in  Form  aforefaid,  is 
damified  in  the  fame  feveral  Sums  of  Money, 
amounting  in  the  whole  to  103  /.  where- 
of the  ^ame  D.  afterwards,  to   wit,  the  

Day  of in  the  Year at  the  City  of 

York  aforefaid,  gave  Notice  to  the  aforefaid  5, 
•  and  then    *id   there  required   the  fame  S.   to 

keep  indemnified  the  aforefaid  D.  of  and  from 
the  Damages  aforefaid,  according  to  the  Promife 
and  Alfumption  of   him  the  faid  S  abovefaid  : 
ail5  W)etCnS  alfo  the  fame  D.  afterwards, 
to  wit,  the  Day  and  Year  la  ft  abovefaid,  at  York 
aforefaid,  at  the  fpecial  Inftance  and  Requeft  of 
the  aforefaid  S.  had  lent  to  one  IV.  W.  ^i  I.  of 
like  lawful  Money  of  Great  Britain^  and  the 
fame  51  /.  of  the  fame  IV.  W.  had  then  after- 
wards intended  to  demand,  the  aforefaid  6".  af- 
terwards, to  wit,    the  fame  Day  and  Year  lall: 
abovefaid,  at.  the  City  of  Tovk  aforefaid,  in  Con- 
liderarion  of  the  lending  of  the  fame  51  /.  to 
the  aforefaid  W,  in  Form  aforefaid,    and  alfo  in 
Confideration  that  the  aforefaid  D.  at  the  fpe- 
cial Inftance  and  Requeft  of   him  the  faid  S, 
would  not  trouble  the  aforefaid  W.  for  the  a- 
forefaid    5 1  /.  by  him  D,    to  the  aforefaid    W, 
fo  as  aforefaid  lent,  afTumed  upon  himfelf,  and 
then    and    there    promifed    the    aforefaid    D. 
that  he  wou'd  well  and  truly  pay  to  the  fame 
D.  the  aforefaid  51  /.  when  he  (hould  be  there- 
to afterwards  required;    And  the  aforefaid  D. 
avers,    thac  he    believing   the   Jaft  mentioned 

Promife 
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iPromife    and   AfTumption    of   the   aforefaid   S.  Klns*s 
from  the  aforefaid  Time  of   the  making    that  Bench. 
Promife    and    AOumprion,    hitherto    hath    not 
any   Way   molefted    the    aforefaid    Ify.  If/,  for 
the  aforefaid  51  /.   by  the  faid  D.  to  the  fame 
If/,  in  Form  aforefaid  lent,  nor  is  'he   for  the 
fame  any  Way  hitherto  fatisfied :  And  that  he 
the  fame  D.  afterwards,  to  wit,    the  Day  and 
Year   abovefaid,    at   the    City  of  7ork    afore- 
faid, gave  the  aforefaid  S.  Notice  thereof,  and 
then    and  there   reqired   the   fame  S.  to   pay 
to    the     fame    D.  the   aforefaid    51/.   accord- 
ing to  the  Promife  and  Affumption  of  him  the 
faid  S.  aforefaid  :    ^£t  the  aforefaid  S.  in   no 
Way  regarding  his  feveral  Promifes  and  AfTum^p- 
tions  aforefaid,  but  contriving  and  fraudulently 
intending  the  faid  D,  craftily  andfubtilly  to  de- 
ceive and  defraud,  hath  not  kept  him  the  faid 
D'  harmlefs  and  indemnified,   according  to  the 
Promife  and  AfTumption  of  the  faid  S.  f^rfl:  a- 
bove  mentioned,  nor  hath  hitherto  paid  to  the 
fame  D.  the   aforefaid   51  /.  according  to    the 
laft  mentioned  Promife  and  AiTumption  of  him 
the  faid  S.  but  hath   hitherto   intirely  refufed, 
and  f^ill  doth  refufe  to  perform  his  feveral  Pro- 
mifes  agd  Affumptions   aforefaid,   to  the   Da- 
mage  of  the  faid  D.  Two  hundred   Pounds  j 
And  thereof  brings  his  Suit,  &c. 

Sy  a  Surgeon  for  Curing  a  Wotmd. 

Torkj  to  wir,/^  D.  complains  of  A.  B.  in 
V^.  Cuftody  of  the  Marfhal,  &c. 
for  that,  to  wit,  That  tUljeiTilS  the  aforefaid 
A*  on  the  feventh  Day  of  Oclober  in  the  Year 
of  pur  Lord  One  thoufand  feven  hundred  and 

thirty- 
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KiPf/s  thirty  one,  at  Leeds  in  thefaid  County  of  Torkf 

Bench.  greatly  labuuied  and  was  afilicted  with  a  dan- 

gerous Wound  in  his  Hand,  and  the  afortfaid 
^.  knowing  the  fame  C.  to  be  skilled  in  the 
Art  of  a  Surgeon  and  in  curing  of  many 
Wounds  artd  Difeafes,  the  aforefaid  A.  the  Day 
and  Year  abovefaid,  in  Conflderation  that  the 
fame  C.  at  the  fpecial  Inftance  and  Requefl  of 
the  aforefaid  A.  would  ufe  his  Diligence  and 
apply  Plaiflers,  and  endeavour  to  cure  the 
Hand  of  the  faid  A»  of  the  Wound  aforefaid,  the 
aforefaid  A-  afTumed  upon  himfelf,  and  then 
and  there  faithfully  promifed  the. fame  C.  that 
he  the  aforefaid  A.  would  well  and  faithfully 
pay  and  content  the  fame  C.  what  he  fhould 
reafonably  deferve  of  the  fame  A.  And  the 
fame  C.  avers,,  that  be,  upon  the  Hope  of  the 
faithful  Promife  and  Affumption  aforefaid  of 
the  laforefaid  A.  ufed  his  Diligence  and  applied 
rlaiflers  to  the  Hand  of  the  aforefaid  A.  and 
endeavoured  to  cure  the  W'ound  aforefaid  : 
And  by  the  Care,  Diligence  and  Labour,  Pjai- 
flers  and  Expences  of  the  faid  C  ^o  as  aforefaid 
applied,  the  Wound  aforefaid  was  in  a  great 
Degree  healed  and  cured  :  And  the  fame  C.  fur- 
ther avers,  That  he  the  fame  C.  reafonably  de- 
served to  have  of  the  aforefaid  A.  for  his  Di- 
lip^ence,  Labour  and  Flaiilers  fo  as  aforefaid  ap- 
plied, and  for  the  Cure  of  the  Wound  afore- 
faid 50/.  whereof  the  fame  A,  at  Leeds  aforefaid, 
on  the  Day  and  Year  aforefaid,  had  Notice : 
^Bt  the  aforefaid  A.  not  at  all  regarding  his  Pro- 
n"<ife  and  Affumption  aforefaid,  but  contriving 
and  fraudulently  intending  the  faid  C.  craftily 
snd  fubtilly  to  deceive  and  defraud  in  this  Be- 
half, bath  rot  paid  to  the  fame  €,  the  afore- 
faid 
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faif^   50  /.  or  any  Part  thereof,  according  to  his  Kind's 
'•  Promife   and  AlTumption  aforefaid,    altho'  thel^cnch. 

aforefaid  A.  by  the  fame  C.  afterwards,  to  v/it, 
)  the  fame  Day  and  Year  abovefaid,  at  Leeds  a- 
5  forefaid,  was  required  fo  to  do  :  But  he  hath 
'i  hitherto  abfolutely  refused,  and  ftill  doth  re- 
)  fufe  to  pay  the  fame  to  him,  to  the  Damage 
I  of  him  the  faid  C.  20  /.  And  therefore  he 
i  brings  hia  Suit,  &c. 

On  a  Note   gweii  hy  the  T^efejidajiis 

Sewcijit  to  the   Tlai^itifi's  Hnshand 

\    in  his  Hjife-time^  for  which  JJoe  fues 

I    as   /Jdmi-nijlratrix  to   her  [aid  late 

Hi/shand. 

London  J  to  .wkjT^Liz.aheth  Potter  Adminiftra- 

[_j  trix  of  all  and  fingu'ar  the 
Goods  and  Chattels,  Rights  and  Credit?, 
which  were  Ralph  Potter's,  who  died  Inte- 
ftate,  complains  of  George  Downs  in  Cudody 
of  the  Marfhal,  &c,  for  that,  to  wit,  That 
tUljCrCnS  UAUiam  Hillier,  as  Servant  of  him 
George  Downs y  and  by  his  Command,  on  the 
eleventh  Day  of  pjovemher  in  the  Year  of  our 
Lord  One  thoufand  feven  hundred  and  thirty-  . 
ene,  at  London  in  the  Parifh  of  the  BlefTed 
Mary  of  the  Arches  in  the  Ward  of  Cheaply 
made  a  certain  Note  in  Writing,  fubfcribed  with 
the  proper  Hand  of  the  faid  WtUiam  HiUiery 
by  which  faid  Note  the  aforefaid  William  Hil- 
Her  promifed  to  pay  to  the  aforefaid  Ralff)  # 
Potter,  by  the  Name  of  Mr.  Ratph  Pottery  30/. 
for  his  Mafter  Gegrge  Downs,  upon  Demand, 
fjr  Valu^  received ;    by  which  the  aforefaid 

George 
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Kini^'s  George  Downs    bec.ime    liable   to  pay  to   the 

Bei2ch.  fame  Ralph  Potter  in   his  Life-time  the  afore- 

faid   thirty  Pounds,  according  to  the  Tenor  of 
the  Note  aforefaid  ;   and  thereupon   the   fame 
George  in  Confideration  thereof  alTumed  upon 
himfelf,  and  then  and  there  faithfully  promifed 
the  fame  Ralph  in  his  Life  rime,  to  pay  to  the 
fame   Ralph  the   aforefaid   thirty  Pounds,    ac- 
cording CO   the  Tenor  of  the  Note  aforefaid: 
auO  toljerea^   alfa  the  aforefaid   George  af- 
terwards, to  wit,   the  fame  Day  and  Year,   at 
London  aforefaid  in  the  Pari(h  and  Ward  afore- 
faid,  was  indebted  to  the  fame  Ralph  in   his 
Life- time    in   other    thirty    Pounds  of  lawful 
Money,  for  the  like  Sum  of  Money  by  the  faid 
George,  at  the  fpecial  Inftance  and  Requeft  of 
the  faid  George,  to  the  Ufe  of  the  faid  Ralph, 
.    before   then   had  and   received  :    And  fo  be- 
ing   thereof    indebted    the    aforefaid    George 
afterwards,  to  wit,    the   fame    Day  and  Year, 
at  London   aforefaid   in   the  Parifli    and   Ward 
aforefaid,    in    Confideration    thereof     affumed 
upon   hiinfelf,    and    then    and    there  faithfully 
proir.ifed  the  fame  Ra^ph  in  his  Life-time,    to 
pay  him  the  iaft  mentioned  thirty  Pounds,  when 
he    fbculd    be    afterwards   tiiereto    required : 
1^'Zt  the  aforefaid  George  not  regarding  his  fe- 
ver ai  Promifes  and  Affumptions   aforefaid,    in 
Form  aforefaid  made,  but  contriving  and  deceit- 
fully intending  the  fame  Ralph  in  his  Life-time, 
and  the  aforefaid  Eliz.abeth  after  his  Death,  to 
deceive  and  defraud  of  the  aforefaid  feveral  Sums 
•        vjFMoney,  hacj^  not  paid  the  fame  feveral  Sums, 
or  any  Part  thereof,  to  the  fame  Ralph  in  his 
Life-time,  or  after   his  Death  to  the  aforefaid 
Elizabeth,  to  whom  Adminiftration  of  all  and 
I         ,  fingular 
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(ingular  the  Goods   and  Chattels,    Rights  and  Kind's 
Credits,  which  were  the  aforefaid  Ralph's  at  the  Bench, 

,,  Time  of  his  Death,  on  the Day  of 

I  was  granted  by to  whom  the  Granting  of 

rfi  Adminiiirations  of  Right  belonged  ;  but  to  the 
fame  Ralph  in  his  Life-time,  or  after  his  Death 
to  the  aforefaid  Elix.aheth  hath  abfolutely  re- 
fufed  to  pay,  and  ftill  doth  refufe  to  pay  the 
aforefaid  Eliz.abetb  the  fame,  although  the  afore- 
faid George  after wa ids,  to  wit,  the Day  of 

in  the  Year at  London  aforefaid,  in  the 

Parifh  and  Ward  afoiefaiJ,  by  him  the  faid  Ralph 
in  his  Life-time,  and  after  his  Death,  by  the 
aforefaid  Eliz^abetb,  was  required  fo  to  do. 
Wherefore  the  aforefaid  Eliz.aheth  faith,  that 
(he  is  the  worfe,  and  hath  Damage  to  the  Va- 
lue of  50  /.  And  thereof  fhe  brings  her  Suit,  (^c. 
And  the  aforefaid  Eliz,abeth  brings  here  into 
Court  the  Letters  of  Adminiflration,  which 
teftify  the  Granting  of  the  Adminiftration  in 
Form  aforefaid,  &c. 

For  7iot  delhering  Goods  hotight. 

Middiefexy  to  tu/>,    A       N".  complains  of  j^.T! 

jTjL.  in    Cuitody    of    the 
Marfhal,  &c,  for  that,  to  wit,  That  tDljCtCH^S 

the  aforefaid   {Defendant)  on   the Day  of 

—  at  Weftminjiery  had  fold  to  the  fame  {Plain- 
tiff)  fixty  Combs  of  Malt  o^  Lynn  Meafure,  in 
the  County  of  Norfolk^  for  twenty  Shillings  of 
lawful  Mo#eyof  Great  Britain,  then  and  there 
in  Hand  paid  by  the  aforefaid  {Plaint  ff)  to  the 
fame  {Defendant)  ;  and  for  i6  s.  of  like  lawful 
Money,  to  be  paid  by  the  aforefaid  {Plaintiff)  to 
the  fame  {Defendant)  for  every  Comb  thereof, 

upon 
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King's  upon  the  Delivery  thereof;  the  aforefaid  (De- 

Iknch.         ,  fendant)  afterwards,  to  wic,  the Day  of 

at,  d^c.  in  Confideration  thereof,  and  in  Confi- 
deration  that  the  fame  (Plaintiff-)  at  the  Ipecial 
InflanceandRequeft  of  him  the  iVid  ( Defendant) 
then  and  there  undertook  uponhimfelf,  and  had- 
faithfully  promifed  the  fame  (Defendant)  to 
pay  to  the  fame  (Defendant)  1 6  i.  for  every 
Comb  of  the  aforcfaid  fixty  Combs,  upon  the 
Delivery  of  the  fame  fixty  Combs  of  Malt  to 
the  fame  (Plaiutijf,)  befides  the  aforefaid  20  /. 
affumed  upon  himfelf,  and  then  and  there  faith- 
fully promifed  the  fame  (Plaintiff)  that  he  the 
aforefaid  (Defendant)  the  aforefaid  fixty  Combs 
of  Malt  to  the  fame  (Plaintiff)  at  or  before 
Lammas  Day  nest  following,  at  H.  aforefaid, 
would  well  and  faithfully  deliver.  ^Ct  the 
aforefaid  (Defendant),  Szc.  the  aforefaid  f?xty 
Combs  of  Malt,  or  any  Part  the.  eof^  to  the  fame 
(Plaintiff)  hath  notdelivered,  but  hhhcttoy&c. 


For  a  ledger  coiicemiiig  a  Horfe  Match. 

Middlefex^  to  icit^  T    R.  complains  of  3'.  B  in 

J«  Cuilodyof  the  Marfhal, 
&c.  for  that,  to  wit,  That  WO^tti*^  on  the 
firll  Day  of  April  in  t!.:^  hkh  Year  of  the 
Reign  of  the  Lord -George  LJ\v  Kin£^  0^  Gr:at 
Britain,  ^^.  at,  &c.  a  cer':ain  Difcourfc  was 
moved  and  had  between  the  aforefaid  (Plaintiff) 
and  the  aforefaid  (Defndant)  as  well  of  and 
concerning  a  certain  Horf^-Mntch  Before  then 
made  and  performed,  as  of  and  concerning  a 
certain  Wager  bet^yeen  the  fame  (Djendant) 
and  one  P\  C.  concerning  the  Match  aforefaid 
before  then  made,  ar>dof  and  concerning  the  Sum 

of 
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of  20  s.  o(-\2Lw{u\MonQy  oW rent  Britain,  by  the  King's 
aforefaid  F.C  and  of  the  Sum  of  los.  of  like  Bcncii. 
la^vful    Money,    by   the  aforefaid   {Defendant) 
before  then  refpedively  depofited  in  the  Hands 
cf  him  the  fa  id  (Plaintiff)  to  be  delivered  to 
fuch  of  them  F.  C.  and  J.  B.  as  fhould  win  the 
faid    Wager,    And    upon    that  Difcoiirfe,    the 
aforefaid  {Deft^ndam)  then   and  there  affirmed 
to  the   fame  (PlaiiUtH)  that  he   the  aforeiaid 
(Defendant)  had  won    that   Wager,    and  that 
the  fdveral  Sums  of  Money  aforefaid  were  due 
and   payable  to   the  fame  (Defendant^)  he  the   % 
faid  (Defendant)  then  and  there,  in  ConfiJera- 
tion  that  the  fame  (Plaintiff)  at  the  fpecial  In- 
ftance  and  Requefl:  of  the  aforefaid  (Defendant) 
fhould  deliver  to  the  aforefaid  (Defendant)  the 
aforefaid  20  f.  and  10  /.  fo  as  aforefaid  depofited*' 
in  his  Hands,  alTumed  upon  himfelf,  and  then 
and  there  faithfully  promifed   the  fame  (Plain- 
tiff) that   he  the  aforefaid  (Defendant)  would 
thereupon  keep  indemnified  him  the  (Plaintiff) 
from  the,aforefaid  F.    And  the  fame  (Plaintiff) 
avers,  that  he  believing  the  Promife  and  Aflump- 
tion  aforefaid  of  the  aforefaid  (Defendant)  then 
and  there  at  the  fpecial  Inftance  and  Requefl  of 
the  ^(ore[M  (Defendant )  delivered  to  the  afore- 
faid (Defendant)  the  aforefaid   20  s,   and    10  s, 
And  the  fame  (Plaintiff)  further  avers,  That  he 
the   aforefaid   (Defendant)   hath  not  won  the 
aforefaid  Wager;    and  that   the  aforefaid  (De^ 
fendant)  had   Notice  of  the  faid  F.C.  winning 
the  faid  Wager,  to  wit,  the  thirty-firft  Day  of 
March  in  ^le  fixth  Year    abovefaid,    at,    &c. 
and    by  the  fame  (Plaintiff)  was  requefled   to 
keep  the  fame  (Plaintiff)  indemnified  from  the 
aforefaid  F.  for  the  afoiefaid   30  x.  fo   as  afore- 
faid 
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King's  f^if^  delivered  to  the  fame  (Defmdant.)     '^Zt 

Bsocb.  the  aforefaid  {Defendant)  not  regarding  his  Pro- 

mife  and  Affumption  aforefaid,  in  Form  afore- 
faid made,  but  contriving,  and  fraudulently  in- 
tending the  fame  (Plaintiff)  in  this  Behalf  craf- 
tily and  fubtiily  to  deceive  and  defraud,  hath 
not  kept  indemnified  the  aforefaid  {Plaintiff) 
from  the  aforeinid  F. 6.  for  the  aforefaid  30  s, 
fo  as  aforefaid  delivered  to  the  fame  {Defendant y) 
by  him  the  {Plainttff)-,  but  the  fame  {Plain- 
tiff) afterwards,  to  wit,  the  aforefaid  firff  Day 
^  oi  April  in  the  fixth  Year  abovsfaid,  at,  &c, 
was  compelled  to  pay  the  aforefaid  30  j.  to  the 
fame  F.  C.  and  hath  there  expended  divers  Sums 
of  Money  agrj'nft  the  aforefaid  F.C.  Where- 
fore the  fame  (Plaintiff)  faith  that  he  is  greatly 
injured  and  hurt,  and  hath  Damage  to  the 
Value  of,  &c. 

In  CofifideratloirTla'uHiff  zmuld  lend 
T>ef€7ida7it  a  Hoijty  he  pro7mfedy  if  he 
tvas  hurt,  to  pay  Tlauitijf  Six  Toimds 
fix  Shillijigs. 

London y  to  xvit,  T^     H.  complains  of  F.  M.  in 

Xl/*  Cullody  of  the  Mar&al, 
(Xc.  for  that,  to  wit,  Thai  lUfjCtCilg  the  afore- 
faid {Defendant)  on  the  eighteenth  Day  of  Ait- 
gufi  in  the  Year  of  our  Lord  One  thoufand  fe- 
ven  hundred  and  thirty-two,  at  London^  to  wit, 
in  the  Parifh  of  the  Bleffed  Mary  of  'he  Arches 
in  the  Ward  of  Cheapo  in  Confiderati^n  that  the 
fame  {Plaintiff)  at  the  fpecial  Indarcc  and  Re- 
queft  of  the  aforefaid  (Defendant)  then  and 
there  had  lent  and  hired  to  the  fame  (Defen- 
dant) 
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iiant)  a  certain  ^ray  Horfe  of  the  faid  (^/^?*^- KiheV 
i/jff^)  for  three  Weeks,  or  one  Month,  for  a  Bench, 
certain  Sum  of  Money  agreed  upon,  afTumed 
upon  himfeir,  and  then  and  there  faithfully 
promifed  the  fame  {Plaintiff)  that  in  cafe  that 
Horfe  (hould  happen  to  be  damnified  by  the 
faid  {Defendant)  then  he  would  pay  to  the 
fame  {Plaintiff)  fix  Pounds  fix  Shillings  on  De- 
mand :  And  the  fame  {Plaintiff)  avers,  that 
within  the  Time  which  the  aforefaid  {Defen- 
dant) had  and  kept  the  Horfe  aforefaid  for  his 
Ufe,  and  in  his  PofTeflion,  on  the  Hire  afore- 
faid, he  the  faid  {Defendant)  rode  that  Horfe 
fo  fwiftly  and  irregularly,  and  worked  him  fo 
inordinately  and  immoderately,  and  b.roke  and 
lamed  his  Knees,  that  the  Horfe,  at  the  Time 
which  the  aforefaid  {Defendant)  ought  to  have 
redelivered  him  to  the  fame  {Plarntff)  to 
wit,  the  twenty-eio^th  Day  of  S:'ptember  in  the 
Year  abovefaid,  at  Loudon  aforefaid  in  the  Pa- 
rifh  and  Ward  aforefaid,  was  greatly  damnified, 
lame,  worfted  and  hurt,  and  became  of  little 
and  almoft  of  no  Value  to  the  [?imQ{Plaintiff) ; 
^Zt  the  aforefaid  {Defend.int)  not  at  all  re- 
garding his  Promife  and  Afiumpfion  aforefaid, 
but  contriving  arfd  fraudulently  intending  the 
faid  {Plaintiff)  in  this  Behalf  craftily  and  fub- 
tilly  to  deceive  and  defraud,  hath  not  as  yet 
paid,  or  any  Way  contented  to  the  fame 
(Plaintiff)  the  aforefaid  fix  Pounds  C\x  Shil- 
lings, or  any  Part  thereof,  (although  by  hirn 
the  faid  (Plaintiff)  on  the  tenth  Day  of  OBo' 
her  in  the  Year  abovefaid,  at  London  aforefaid 
in  the  Parifh  and  Ward  aforefaid.  he  was  re- 
quired fo  to  do  'J  but  hath  hitherto  altoge- 
ther rcfufed,  and  flill  doth  refufe  to  pay  the 

E  ^  fiani9 
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King's  ^ame  to  him:  ^Utl  lUljEUCOS  alfO  the  aforefaid 

Bench,  {Defendant)  the  aforefaid  twenty-eighth  Day  of 

Auguft   in   the  Year  of  our  Lord  abovefaid,  at 
London  aforefaid  in  the  Parifh  and  Ward  afore- 
faid, in  Confideration  that  the  fame  {Plaintiff) 
at  the  fpecial  Indance  and  Requeft  of  the  afore- 
faid {Defendant)  had  hired  to  the  aforefaid  {De- 
fendant) one  other  Horfe  of  him  the  faid  {Plain' 
tiff)  for  three  Weeks,  or  one  Month,  for  a  cer- 
tain Sum  of  Money  agreed  upon  between  them, 
aifumed  upon  himfeif,  and  then  and  there  faith- 
fully promifed  the  fame  {Plaintiff)  that  in  Cafe 
the  laft  mentioned  Horfe  fhould  become  damni- 
fied by  him  the  faid  {Defendant)  then  he  would 
pay  to  the  fame  (Plaintiff)  for  the  fame  Horfe 
iix  Pounds  fix  Shillings:  And  the  fame  {Plain- 
tiff)  avers,  that  within  the  Time  which  the 
aforefaid  {Defendant)   had    and    kept  the   laft 
mentioned  Horfe   for   his  Ufe  and  in  his   Pof- 
felfion,  on  the    lad  mentioned  Hire,  that  the 
faid  {Defendant)  rode  the  lafl  mentioned  Horfe 
fo  fpeedily  and  irregularly,  and  fo  inordinately 
and  immoderately  worked  him,  and  broke  and 
maimed    his    Knees,    that   the    laft  mentioned 
Horfe,  at  the  Time  which  the  aforefaid  (Df- 
fendant)  ought  to  redeliver  -him  to  the  fame 
{Plaimff)  to  wir,  the  eighteenth  Day  of  Sep- 
tember in  the  Year  of  our  Lord  abovefaid,  at 
London  aforefaid  in  the  Parifh  and  Ward  afore- 
faid, was  greatly  damnified,    lame,    hurt    and 
worded,    and   became   of  little  and   almoft   of 
no  Value  to  him  the  faid  {Plaintiff)  :  ^Ct  the 
aforefaid  {Defendant)    not    regarding,    {as   in 
*}thsrf). 

Againjl 
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King's 

Jgai7ifl  an  Executor  for  Mafo?is  Work  ^^"^^^ 
done^   Materials  fontid^   and    Goods 
fold  ajid  delivered. 

MiddlefeXy  to  wit,  T  P.  complains  of  A.  P.  Ex- 

J^  ecutor  of  the  laft  Will 
and  Teftament  of  IV.  P.  Gentleman,  deceafed, 
in  the  Cuftody  of  the  Marfhal,  &c.  for  that, 
to  wit,  That  UJljEtCillS  the  aforefaid  IV.  in  his 
Life- time,  on   the  fecond   Day  of  Mdy  in  the 
Year  of  our   Lord  One  thoufand  feven   hun- 
dred   and    thirty -two,    at    U4fi7nin/}ey   in   the 
County  of  Middlefex,     in  Confideration   that 
the    fame  J.  at   tne  fpeciai   Inflance  and    Re- 
queft  of  the  aforefaid  PV.   had  made  and  per- 
formed for  the  aforefaid  W.  in    his   Life  time^ 
diverfe  Mafon's  Work,  and  had  found  and  pro- 
vided Materials  and  Things  necedary  therein, 
and  alfo  had   fold    and  delivered  to  the  fame 
TV,  divers    Goods,    Wares   and  Merchandizes, 
aflumed  upon  himfelf,  and  then  and  there  faith- 
fully promifed  the  fame  J.  that  he  the  aforefaid 
IV\  would  well  and   truiy  pay  and   content  to  • 
the  fame  y.  fo  much   Money  as  the  fame  J. 
reafonably    deferved  to  have  for  the  faid  Ma- 
fon's Work,  Materials   founds  and   the  Goods, 
Wares  and  Merchandizes  fold  and  delivered  as  * 

aforefaid,  when  he  the  faid  A'  P.  in  his  Life- 
time fhould  be  afterwards  thereto  requefted  : 
And  the  fame  J,  avers,  that  he  reafonably  de- 
ferved to  have  for  the  faid  Mafon's  Work, 
Materials  found,  and  the  Goods  fold  and  deli- 
vered as  aforefaid,  twenty-(ive  Pounds,  where- 
of the  aforefaid    fl^,  in  his  Life-time,   to  wit> 

the   Day  of in  the   Year  abovefaid^ 
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King's  at    Weflm'mfteY  aforefaid,    had   Notice:    3U5 

Bench.  IJDljCtCa0  nlCO  the  aforefaid  W.  in   his  Life- 

time, to  wit,  the  third  Day  of  July  in  the  Year 
abovefaid,  at  Wefiminfter  aforefaid,  was  indebt- 
ed to  the  fame  J.  in  other  twenty- five  Pounds 
for  diverfe  other  Mafon's  Work  by  him  J.  for 
the  aforefaid  UA  and  at  his  Requeft  before 
that  Time  done  and  performed,  and  for  Ma- 
terials and  Things  necefTary  thereunto  by  him 
found  and  provided;  and  alfo  in  twenty  Pounds 
tor  divers  Goods,  Wares  and  Merchandizes  by 
the  aforefaid  W.  of  the  aforefaid  J.  before  that 
Time  bought  and  had;  and  fo  being  thereof 
indebted  the  aforefaid  W.  in  Confideration 
thereof  afterwards  in  his  Life-time,  to  wit,  the 
Day  and  Year  abovefaid,  at  Wefiminjler  afore- 
faid, affumed  upon  himfelf,  and  then  and  there 
faithfully  promifed  the  fame  J.  that  he  the 
aforefaid  MA  would  well  and  truly  pay  and  con- 
tent to  the  fame  J,  the  faid  laft  mentioned 
Sum  of  Money,  when  he  /hould  be  afterwards 
requeued  thereto :  ^Zt  the  aforefaid  W.  in  his 
Life- time,  and  the  aforefaid  A,  afcer  the  Death 
of  him  the  faid  MA  not  at  all  regarding  the  a- 
forefaid  feveral  Promifes  and  Aflumptions  of 
the  aforefaid  MA  but  contriving  and  fraudu- 
lently intending  him  the  faid  J.  in  this  Be- 
half craftily  and  fubtilly  to  deceive  and  de- 
fraud, the  aforefaid  feveral  Sums  of  Money, 
or  any  Part  thereof,  to  the  fame  j^.  although 
afterwards  often  requefted,  have  not  paid,  or 
any  Way  contented,  but  have  hitherto  abfo- 
lutely  refufed  to  pay  it  to  him,  and  the  afore- 
faid A*  flill  refufes  to  pay  it  to  him,  to  the 
Damage  of  the  faid  J.  forty  Pounds;  And 
thereof  he  brings  his  Suit,  &c, 

Agdinfi 
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Jga27iji  the  Marjlnil  for  an  Efcape. 

Middle/ex,  to  wit,  "Tp/Zo^/ijj  EilUngflty^  Gen^ 

L     tieman,     complains    of 
William  MuUins^  Efq;    Marfhal    of  the  Mar- 
Jhalfey  of  the  Lord   the  King  before   the  King 
himfelfj  being    prefent   here   in   Court   in    his 
proper  Perfon,   for  that,  to  wit,   That  U)f)rtC= 
flS  at  the  Time  of  exhibiting  the  Bill  here- 
after mentioned,   and  long  before,  and  always 
afterwards,  the  fame  William  was  and   flill  is 
Marfiial    of  the  Marjhalfea  of  the   Lord   the 
King  before  the   King  himfelf,  and  by  Reafon 
thereof  for  the  fame  Time  had  the  Keeping  of 
the  Prifon  of   the  (aid  Lord  the  King  of  the 
Kings  Bench,   and   of  all   the  Prifoners  com- 
mitted to  the  fame  Prifon  by  him  in  that  Pri- 
fon to  be  fafely  kept,  until  fuch  Prifoners  out 
of  his  Cuftody  fhould  be  difcharged   by  due 
Form   of  Law,  that  Prifon  then  and  ftill  being 
kept  at  Southwark  in   the  County  of  Surrey  : 
9nD  iDljCrcnS  at  the  Time  of  exhibiting  that 
Bill   one  Arthur  Anne/ley,   was  a^^tually  in  the 
Cuftody  of  him  the  faid  Wzlliam,  Prifoner  in 
the  Prifon  aforefaid,  there  charged  in  Cuftody 
of  him  the  faid  William  Marfhal  of  the  Mar- 
jhalfea aforefaid,  at   the  Suit  of  the  faid  77;y- 
masy    and    fo    being   in   that  Prifon  the  fame 
'Thomas  BiUingfley  at  fome  other  Time,  to  wit, 
in  the  Term  of  the  Holy  Trinity  in  the  fixth 
Year  of  the  Lord  the  now  King,  in  the  Court 
of  him   the   Lord   the  King  before   the  King 
himfelf,  at  Weftminfler  in  the  County  of  Mid- 
4lefex  aforefaid,  in  due  Form  of  Law,  by  Bill 
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kina's  without  the  Writ  of  the  faid  Lord   the  King 

Bench.  impleaded   the  fame  Arthur,  fo  in  Cuftody  of 

the  aforefaid  fV,  (the  fame  H^.  then  and  ftill 
being  Marfhal  of  the  Marjhalfea  aforefaid)  in 
a  certain  Plea  of  Trefpafs  upon  the  Cafe, 
upon  Promife,  and  for  the  Non-performance 
thereof,  to  the  Damage  of  the  faid  Thomas 
forty  Pounds:  And  thereof  hath  brought  his 
Suit,  whereof  the  aforefaid  William  then  and 
there  had  Notice  in  like  Manner:  And  fuch 
were  the  Proceedings  therein.  That  afterwards, 
to  wit,  in  the  Term  of  St.  Hillary  then  next 
following,  It  was  confidered  by  the  fame  Court 
here,  that  the  aforefaid  Thomas  fhould  recover 
againft  the  aforefaid  A.  twenty-eighc  Pounds, 
as  well  for  his  Damages  which  the  fame  7. 
had  fuflained  as  well  by  Occafion  of  the  Non- 
performance of  the  faid  Promife,  as  for  his 
Cofts  and  Charges  by  him  about  his  Suit  in 
that  Behalf  put  unto,  whereof  the  fame  A,  is 
convided;  which  faid  Judgment  flill  remains 
in  the  Court  here  unreverfed,  difannulled  or 
fatisfied,  as  by  the  Record  thereof  here  in  Court, 
to  wit,  at  Weftminfter  aforefaid,  remaining 
more  fully  appears:  And  the  fame  T.  intended 
to  have  charged  the  fame  A.  in  the  Prifon 
aforefaid,  under  the  Cullody  of  the  aforefaid 
W,  in  Execution  for  the  Damages,  Colls  and 
Charges  aforefaid  fo  recovered  :  %tt  the  afore- 
faid IVilliam,  being  as  is  aforefaid  Marfhal  of 
the  Marjhalfea  aforefaid,  not  regarding  the 
Duty  of  his  Office,  but  defigning  ^and  intend- 
ing the  fame  7*.  in  this  Behalf  unjuflly  to  op- 
prefs,  and  of  his  proper  Remedy  for  the  levy- 
ing his  Damages,  Coils  and  Charges  aforefaid 
by  him  as  aforefaid  recovered  to  obflrud  and 

hinder 
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hinder,    and   alfo    altogether  to  deprive    him  King's 
thereof,  after  that  the   fame  T*.    had  Co  exhi-  Bench, 
bited  his  Bill,  and  before  that  the  fam^i  T.  had 
charged   the  fame  A.  in  Execution  upon   that 
Judgment,  to  wit,  the   iith  Day  of  ALiy  in 
the  fixth  Year  of  the  Reign  of  the  Lord  the 
now  King,     at    Wtfftminfter    aforefaid   m    the 
County  of  Middlefex  aforefaid,    without    the 
Leave  and  againft  the  Will  of  him  the  faid  T! 
(the  fame  7^  of  the  Money  by  him  as  aforefaid 
recovered,  or  any  Parcel  thereof,  then  or  dill  not 
being  paid  or  fatisHedj  without  the  Leave  and 
againft  the  Will  of  the   faid  T^   fuflered   the 
fame  A.  to  efcape  voluntarily  and  go  at  large 
where  he  would  ;    and  the  fame  A.  always  af- 
terwards withdrew  and   himfelf  abfconded  to 
Places  altogether  unknown  to  the  fame  T.  and 
ftill  in  fuch  Places  unknown   to  the  fame  T. 
wanders,  skulks  and  conceals  himfelf,  fo  that 
he  could  not,   nor  ftill  cannot   be  charged  or 
taken   in  Execution  upon  the  Judgment  afore- 
faid, by  which  the  fame  'Thomas  is  very  like- 
ly to  lofe  wholly  the  Benefit  of  his  Judgment 
aforefaid,    and  to  be  difappointed  of    all  Re- 
medy for  obtaining  the  Money  aforefaid    fo  as 
aforefaid  recovered,  to  the  Damage  of  him  T, 
40/.    And  thereof  he  brings  his  Suit,  &c, 

Jgainji  a?i  Lmlieeper-  for  lofing   the 
Goods  of  his  Gtiefl. 

Middlefex^  to  wit,*Tpii/ow^f     Johnfon     com- 

X  plains  of  John  Simpjon 
in  Cuftody  of  the  Marfhal,  ^c,  for  that,  to 
wit,  that  tuljCl^WjS  according  to  the  Law  and 
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King'$  Cuftom   of  the  Reign  of  the  Lord   MAlIiafn,^ 

Bencl|.  Jate  King  of  England,  Innkeepers,    who  hold 

and  keep  common  Inns  to  entertain  Men,  in 
Parts  where  fuch  Innkeepers  are  by  Night  and 
Day  obliged  to  keep  the  Goods  and  Chattels 
being  within  thofe  Inns,  of  them  as  well  going 
into  as  returning  from  the  fame  Inns,  without 
pilfering  and  Lofs,  fo  that  in  Defed  of  the 
(aid  Innkeepers  or  their  Servants  Damage  may 
not  any  \Vay  happen  to  fuch  Guefts:  9ntl 
tDljeCCflS  the  aforefaid  (Defendant)  before  the 
eleventh  Day  of  April  in  the  fjxth  Year  of  the 
Reign  of  the  Lord  the  now  King,  keeping  a  cer- 
tain common  Inn,  having  a  Sign,  which  faid 
Inn  is  called  the  Bull  in  the  Strand  in  the  Pa- 
rifh,  &c.  in  the  faid  County  of  Al/ddlefex,  one 
JV,  T.  a  Servant  of  the  faid  (Plaintiff)  and 
having  a  Trunk  locked  (the  Goods  of  him 
(Plaintiff )  being  in  the  fame  Trunk  to  the 
Value  of  I  go/.)  as  his  Guefl:  in  the  fame  Inn 
entertained,  but  certain  Malefactors,  on  the  a- 
forefaid  eleventh  Day  of  April  in  the  fixth  Year 
abovefaid,  the  Trunk,  with  the  aforefaid  Goods 
of  him  (Plaintiff)  being  in  the  fame  Trunk 
in  the  aforefaid  Inn  of  him  (Defendant)  then 
likewife  being  at  the  Parifli  aforefaid  in  the 
County  aforefaid  found,  by  the  Negligence  of 
the  aforefaid  (Defendant)  and  his  Servants,  in 
Cuftody  of  the  Trunk  aforefaid,  took,  carried 
away  and  converted  to  their  own  proper  Ufe, 
and  other  Wrongs  to  him  dki,  againft  the 
Law  and  Cuflom  aforefaid  :  Wherefore  the 
fame  (Plaintiff)  faith  that  he  is  injured,  &c. 
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Ki'ngV 

Jgai7iji  ait  Attorney  ajiA  others^  for  if-  ^^"'^*'* 
fui72g  a  Capias  ad  Satisfaciendum  07i 
a  Judginent-,    zmthout  the  Jjfent   of 
the  Tlaifitiff. 

Jorki  to  witjTV  T   6*.  complains  of   ^.  M.    in 
1\J  •   Cuftody  of  the  Marfiial  of 
the  Marjhalfea  of  the  Lord  the  King  before  the 
King  himfeJf  being,  for  that,  to  wit,That  lu!}€i:C' 
00  he  the  fame  {Defendant)  heretofore,  to  wit, 
in  the  Court  of  the  Lord  the  now  King,  to  wir, 
in  the  Term  of  St.  Michael  in  the  fourth  Year 
of  the  Reign  of  the  Lord  the  now  King,  out 
pf  his  Malice  and  Envj^  contriving  and   malir 
cioufly  intending  the  fame  (Plaintiff)   againft 
^ll  Right  to  opprefs,  injure  and  impoverifh,  did 
profecgte  and  procure  to  be  profecuted  out  of 
the  Court  of  the  faid  Lord  the  King  here  before 
Ithe  King  himfelf,  (the  fame  Court  then  being 
at  t'Veflminfter  in  the  County  of   MiddlefeXy) 
in  the  Name  of  one  T!  tV.  without  the  AfTenr, 
Confent   or  Agreement  of  the  fame  Ti  IV.  9. 
certain  Writ  of  the  faid  Lord  the  King  of  Ca- 
fias  ad   Satisfaciendum   againft    the   aforefaid 
Plaintiff,  direfted  to  the  then  Sheriff  of  Mid- 
dlefex,  by  which  faid  Writ  the  fame  Lord  the 
King    commanded    the   fame    then   Sheriff  of 
Middlefexy    that  the  fame  Sheriff  fhould  take 
him  the  faid  {Plaintiff )  if  he  might  be  found 
in  his  Bailiwick,  and  fhould   keep  him  in  {^iQ 
Cuftody,  fo  that  he  might  have  his  Body  be- 
fore   the  faid  Lord    the   King   at   IVefiminfler^ 
on  Monday  next   after  the  Oftave  of  St.  Hit- 
fayy  then  next  following,   to  fatisfy  unto  the 

aforefaid 
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King's  aforefaid    T,  IV,  for  twenty-feven  Pounds  of 

Bench.  Debt,  and  alfo  forty  three  Pounds  for  his  Da- 

mages which  he  had  fuftained  as  well  by  Oc- 
cafion  of  the  Detention  of  that  Debt,  as  for 
his  Colts  and  Charges  by  him  laid  out  about 
his  Suit  in  that  Behalf,  whereof  the  fame 
(Plaintiff)  was  convided :  Which  faid  Writ 
the  fame  (Defendant)  out  of  his  Malice  and 
Envy  aforefaid  afterwards,  to  wit,  on  the  nine- 
teenth Day  of  Daemhr  in  the  Year  abovefaid, 
at  the  Parifli  of  St.  Andrew  Holhorn  in  the 
County  of  Middiefex  aforefaid,  to  the  fame 
then  Sheriff  of  Middiefex  malicioufly,  and  for 
the  Vexation  and  Trouble  of  him  the  faid 
(Plaintiff)  without  the  Confent  and  Affent, 
or  Agreement  of  him  the  faid  T!  IV.  caufed 
to  be  delivered  in  Form  of  Law  to  be  ex- 
ecuted ;  by  Virtue  of  which  faid  Writ  the  fame 
then  Sheriff  of  Middiefex  afterwards,  and  be- 
fore the  Return  of  the  fame  Writ,  to  wit,  the 
aforefaid  nineteenth  Day  of  December  in  the 
Year  abovefaid,  at  the  Pari(h,  &c.  in  the  Coun- 
ty of  Middiefex  aforefaid,  made  his  certain  War- 
rant under  the  Seal  of  the  OfEce  of  him  the 
aforefaid  then  Sheriff,  direded  to  one  Edward 
Chafe,  then  being  Bailiff  of  the  Liberty  of  the 
Dean  and  Chapter  of  the  Cathedral  Church  of 
St.  Paulj  London,  in  the  County  of  Middiefex 
aforefaid,  and  then  and  there  having  the  Re- 
turn and  Execution  of  Writs  within  the  Liber- 
ty aforefaid;  by  which  faid  Warrant  the  afore- 
faid then  Sheriff  of  the  County  of  Middiefex 
gave  in  Charge  to  the  aforefaid  E.  C.  then  be- 
ing Bailiff  of  the  Liberty  aforefaid  (that  Li- 
berty being  within  the  County  of  Aliddlefex,) 
that  he  ftiould  take  the  aforefaid  (Plaintiff)  if 

be 
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fie  fhould  be  found  in  his  Bailiwick,  and  him  King's 
fafely,  &c.  fo  that  he  might,  have  his  Body  ]3ench, 
before  the  faid  Lord  the  King  at  H^eftminftery 
on  Monday  next  after  the  Odave  of  St.  Hil- 
lary then  next  following,  to  fatisfy  unto  the 
aforefaid  T*.  W.  a  Debt  of  twenty-feven  Pounds, 
and  alfo  forty- three  Pounds  as  well  for  his  Da- 
mages which  he  fuftaincd,  &c.  as  for  his  Cofts, 
&c.  whereof  he  was  convided,  d^c.  Which 
faid  Warrant  afterwards,  and  before  the  Return 
of  the  fame  Writ,  to  wit,  the  aforefaid  nine- 
teenth Day  of  December  in  the  Year  abovefaid, 
at  the  Parifh,  &c.  to  the  aforefaid  E.  C.  by  the 
aforefaid  (Defendant)  out  of  his  Malice  and 
Envy  aforefaid,  was  delivered,  or  caufed  to  be 
delivered,  in  Form  of  Law  to  be  executed ;  by 
Virtue  of  which  faid  Warrant  the  aforefaid 
E'  C.  afterwards,  and  before  the  Return  of 
the  Writ  and  Warrant  aforefaid,  to  wit,  the 
feventh  Day  of  JanHary  in  the  Year  abovefaid, 
at  the  Parifh  of  St.  Andrew  Holhorn  aforefaid 
in  the  County  of  Middlcfex  aforefaid,  within  the 
aforefaid  Liberty  of  the  faid  Dean  and  Chapter 
of  the  Cathedral  Church  of  St.  Paul,Londony  a- 
forefaid  in  the  County  of  Middlefex  aforefaid, 
took  and  arreiled  the  aforefaid  (Plaintiff)  for 
the  Caufe  aforefaid,  and  him  the  faid  (Plaintiff) 
under  his  Cuftody  by  Virtue  of  the  Warrant  afore- 
faid to  him  the  aforefaid  Edward  Chafe  as  afore- 
faid direded,  from  the  aforefaid  feventh  Day 
of  January  in  the  fourth  Year  of  the  Reign  of 
the  faid  Lord  the  King  abovefaid,  at  the  Pa- 
rifh of  bt.  Andrew  Holbourn  in  the  County  of 
Middlefex  aforefaid  within  the  Liberty  afore- 
faid, had  and  detained  ;  and  him  the  faid  (Plains 
tiff)  for  the  Space  of  three  Weeks  then  next  fol- 
lowing^ had  and  detained;  By  Occafion  of  which 

faid 
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King's  faid  Caption,  Arreft  and  Detention  of  him  the 

Bench^  faid  (Plaintiff)   out  of    the   Malice  and  Envy 

of  the  aforefaid  {Defendant)  fo,  as  is  aforefaid, 
there  caufed  and  procured,  not  only  feveral  dif- 
ficult Buiineffes  of  him  {Plaintiff  )  at  the  Time 
of  the  taking  Arreft  and  Detention  of  him  ^ 
{Plaintiff)  there  to  be  gone  through  by  Occa- 
llon  thereof  remained  undone;  but  alfo  the 
fame  (Plaintiff)  feveral  great  Sums  of  Money 
by  Occafion  thereof  there  was  compelled  and 
forced  to  expend  and  lay  out,  to  the  extream 
impoverifhing  of  him  the  faid  {Plaintiff)  and 
of  his  whole  Family  :  Wherefore  the  fame 
{Plaintiff)  faith  that  he  is  injured,  and  hath 
Damage  to  the  Value  of  one  thoufand  Pounds; 
And  thereof  he  brings  his  Suit,  dTc.  Pledges^  Sec. 

For  caufi?ig  a  Maji  to  he  arrejied  and 
held  to  Bail  mthout  Cciiife. 

York,  to  wit,  yOfipb  NichoUs  complains  of  ^ohn 
J  Legardy  being  in  the  Cuftody 
of  the  Marfhal  of  the  Marjhalfea  of  the  Lord 
the  King  before  the  King  himfelf,  for  that,  to 
wit,  That  toljCrrnS  on  the  feventh  Day  of 
September  in  the  fifth  Year  of  the  Reign  of  the 
Lord  George  the  Second,  now  King  of  Great 
Britain^  &c,  at  PontefraB  in  the  County  afore- 
faid, the  aforefaid  ^ohn  contriving  Malice,  and 
malicioufly  and  fraudulently  intending  to  op- 
prefs  and  impoverifh  the  fame  Jofeph^  and 
caufe  him  Jofefh  to  be  arrefted  at  the  Suit  of 
the  aforefaid  John^  and  to  deter  the  Friends 
and  Neighbours  of  him  the  faid  Jojeph  from 
becoming  bound  for  the  Appearance  of  th^ 

aforefiftid 
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aforefaid  Jofeph,  with  an  Intent  that  the  afore-  King's 
faid  Jofeph    (hould  be  detained    in  Prifon   for  Bench, 
wane   of   Security    for  his    Appearance ,    and 
moreover,  that  he  fhould  be  bereaved  and  de- 
prived of  his  Liberty  without  any  juft  Caufe, 
faifly,  and  malicioufly,  and  fraudulently  caufed 
and  procured  the  fame  Jofephy  in  the  Name  of 
the  aforefaid  3^.  by  Virtue  of  a  certain  War- 
rant  of   'John  Ram/deny   Efq;  then  Sheriff  of 
Tork,  under  the  Seal  of  his  Office  of  Sheritf 
fealed,  bearing  Date  the  firft  Day  of  Augujl 
in  the  Year  abovefaid,  pretended  to  be  made 
by  the  fame  Sheriff  upon  a  certain  Writ  of  the 
faid  Lord  the  now  King  of  Latitat  ifTuing  out 
of  the  Court  of  the  faid  Lord  the  King  before 
the  King  himfelf,  at  IVefiminjler  in  the  County 
of  MiddlefeXy  to  anfvver  unto  the  aforefaid  J.  of 
a  Plea  of  Trefpafs,  and  alfo  of  a  Bill  of  him  the 
faid  y.  againfl  the  faid  Jofeph  for  one  hundred 
Pounds  Debt,  according  to  the  Cuflom  of  the 
fame  Court  to  be  exhibited,  to  be  arrcfted  and 
imprifoned,  and  in   Prifon  to   be  detained    for 
the  Space  of  four  Weeks,  when  in  Truth  the 
aforefaid  John,  at  the  Time  of  the  Arreft  and 
Imprifonment  aforefaid,  had  not  any  juft  Caufe 
of   Adion   againft    the    aforefaid    Jofeph ;   by 
which  diverfe  difficult  Bufinefs  of  him  the  faid 
Jofeph  for  the  Time  aforefaid  wholly  remained 
undone  :  And  the  aforefaid  Jofeph  was  forced 
and  compelled    to  pay  feveral    great  Sums  of 
Money  for  his  Deliverance  from  his  Imprifon- 
ment aforefaid  :    Wherefore   the   fame   Jofeph 
faith   that  he  is  the  worfe,  and  hath  Damage 
to  the  Value  of  one  hundred  Pounds ;    And 
thereof  brings  his  Suit,  &u 

For 
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King's 
Bench. 


For  lockmg  tip  a  Gate^  and  therehj  ftop^ 
pwg  lip  a  Way.,  fo  that  the  Tla'ui- 
tiff  could  7iot  get  to  her  Coal-Pit^ 
2iroiight  by  the  Plaintiff's  next 
Friend. 

Torh  to  \v\t,Ty€  it   tcmcmbcteu,  that 

iZ)  heretofore,  to  wit,  in  the 
Term  of  Eafttr  Jaft  pift,  before  the  Lord  the 
King  at  Weflminfter  came  Catherine  Stringer 
the  Younger,  who  is  under  the  Age  of  twen- 
ty-one Yeais,  by  Catherine  Stringer  the  Illder, 
who  is  admitted  by  the  Court  of  the  Lord 
the  King  here  to  profecute  for  the  fame  Ca- 
therine Stringer  the  Younger,  as  the  next  Friend 
of  her  the  faid  Catherine  the  Younger,  and 
brought  here  into  the  Court  of  the  faid  Lord 
the  King  now  here  her  certain  Bill  againft 
R.  IV.  Baronet,  C.  tV.  Gent.  R.  F.  and  R,  W. 
in  Cuftody  of  the  Marlhal,  &c.  of  a  Plea  of 
Trefpafs  upon  the  Cafe,  C^c.  And  the  Pledges 
of  profecuting  are  ^ohn  Doe  and  Richard  Roe; 
which  faid  Bill  follows  in  thefe  Words,  to  witj 
^D?k«)  to  wit,  Catherine  Stringer  the  Younger > 
who  is  under  the  Age  of  one  and  twenty 
Years,  by  Catherine  Stringer  the  Elder,  who  is 
admitted  by  the  Court  of  the  Lord  the  King 
here  to  profecure  for  the  fame  C.  the  Younger, 
as  the  next  Friend  of  her  the  faid  C  the 
Younger,  complains  of  R.  tV.  Bart.  E.  UA 
Gent.  R,  F.  and  R  W.  being  in  the  Cudody 
of  the  Marfhal  of  the  Marfialfea  of  the  Lord 
the  King  before  the  King  himfelf,  for  that,  to 
wit.  That  U3[)CrCa0  the  fame  C  S,  the  Youn- 
4  ger, 
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ger,  on  the  fifteenth  Day  of  April  in  the  fifth  King*s 
Year  of  the  Reign  of  the  Lord  George  the  ^^"^^' 
Second,  now  King  of  Great  Britain-,  &c.  and 
long  before,  and  from  thence  hitherto  hath 
been,  and  now  is  feifed  of  a  certain  Coal-Mine 
in  Sbarlflon  in  the  County  aforefaid,  lying 
and  being  in  a  certain  great  Field  there, 
called  Sbarlflon- Field,  in  her  Demefne  as  of 
Fee.  ana  tUlj^r^aS  aira  very  many  of  the 
Subjeds  of  the  Lord  the  King,  buying  and 
willing  to  buy  Coals  at  the  Coal-Mine  afore- 
faid, conveniently  may,  and  areaccuftomed  to 
come  to,  and  pafs  over,  in,  by  and  over 
the  common  King's  Way,  leading  in  and  by 
a  certain  Paflage,  called  Fowleby-Dane  in 
Fowleby  in  the  County  aforefaid,  and  from 
thence  unto  the  Field  aforefaid,  with  their 
Carts  and  Carriages,  to  the  Coal  Mine  of  the 
faid  C.  aforefaid,  and  the  Coals  there  bought  and 
got  from  thence  by  the  fame  Way  to  bring  and 
carry  away;  and  the  fame  C.  and  her  Servants 
conveniently  may,  and  have  been  accuftomed 
to  pafs  over,  in,  and  by  the  fame  Way,  with 
their  Carts  and  Carriages,  for  the  neceffary 
and  convenient  Trade  of  the  faid  Coal-Mine  to 
that  Coal-Mine,  and  from  the  fame:  ^£t  the 
aforefaid  (Defendants)  not  ignorant  of  the  Pre- 
mifles,  but  contriving,  and  malicioufly  intend- 
ing her  the  faid  C.S,  the  Younger,  againft  all 
Right  to  opprefs  and  to  hinder  and  deprive 
her  of  the  Profit  of  her  Coal-Mine  aforefaid,  on 
the  aforefaid  fifteenth  Day  of  April  in  the  fifth 
Year  abovefaid,  and  at  divers  Days  and  Times 
between  the  fame  Day  and  the  Day  of  Exhibit- 
ing of  the  Bill  of  the  faid  C.  the  Younger,  to 
wit,  daily,  and  every  Day  within  that   Time 

at 
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King's  2t   P.  aforefaid,  obftruded  and  ftopt  up    thef 

Bench.  Way  aforefaid,  by  the  fecring  up  and    keep- 

ing fhut  a  certain  Gate  acrofs  the  Way  in  the 
Pailage  aforefaid,  and  have  kept,  held,  and 
continued  obftructed,  flopt,  and  fet  up ;  fo 
that  not  only  the  fame  C.  the  YouHger  with 
her  Carts  and  Carriages  for  the  neceftary  and 
convenient  Trade  of  her  Coal-Mine  was  hin- 
dred  for  the  fame  Time  to  pafs  over  thereto 
by  the  fame  Way,  but  alfo  feveral  Perfons,  to 
wit,  S,  C.  IV.  F.  7.  IV.  R.  iJ/.  and  P.  W.  and 
feveral  other  Perfons,  who  would  buy  Coals  at 
the  Coal-Mine  of  the  faid  C.  the  Younger,  and 
bring  and  carry  them  from  thence  by  the  fame 
Way,  if  the  faid  Way  had  been  open,  would 
not,  and  refufed  to  buy  Coals  at  the  Coal- 
Mine  aforefaid,  and  got,  and  bought  great 
Quantities  of  Coals  elfewhere  •  and  fo  the  famel 
C.  the  Younger,  lofl:  the  Profit  of  the  faid  Coal- 
Mine,  for  the  whole  fame  Time,  to  the  Damage 
of  her  the  faid  C.  the  Younger  i  oo  /.  And  there- 
fore brings  her  Suit,  &c. 

For  refcui72g  Goods  k'vied  on  a  Fieri 
Facias,  ij^iiwg  out  of  the  Court  of 
Common  Pleas. 

Tork^   to  'coiti  "XT     S.    complains    of  Jdmes 

i\|.  Murgatroyd,  S.  B.  T.  R. 
J,  G.  U\  C.  and  T.  M.  in  Cullody  of  the 
Marfhal  of  the  Marjhalfea  of  the  Lord  the 
King  before  the  King  himfelf  being,  for  that, 
to  wit.  That  tDljCtCH^  he  the  fame  {Plain- 
tiff) heretofore  in  the  Court  of  the  Lord 
she  now  King,  to  wit,  in  the  Term  of  St.  Mi- 
4  chaelf 
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chael  in  the  fifth  Year  of  the  Reign  of  the  faid  King's 
Lord  the  now  King  before  Sir  Robert  Eyre,  Knt.Bencli. 
and  his  Companions,  then  Juftices  of  the  faid 
Lord  the  King  of  the  Bench  at  Weftminfler  in 
the  County  of  MiddkfeXy  by  the  Confideratioti 
of  the  fame  Court  had  recovered  againft  IV,  M, 
late  of  R.  in  the  County  o(Tork  aforefaid,  Gent. 
H.M.  late,  &c.  and  T,  M.  late  of,  &c.  as  well  a 
certain  Debt  of  3000/.  as  15/.  which  were 
adjudged  to  the  fame  (P/aintijj)  in  the  Court 
of  the  faid  Lord  the  King  of  the  Bench  for  his 
Damages  which  he  had  fuflained  by  Occauon 
of  the  Detention  of  that  Debt,  and  whereof 
they  are  convided,  as  by  the  Record  and  Pro- 
cefs  thereof,  in  the  fame  Court  of  the  Bench 
aforefaid  before  the  Juftices  of  the  fame  Bench 
at  IVeftminfler  aforefaid  remaining,  more  fully 
appears.  3115  iDfjCtCng  nIfO  the  fame  {Plain- 
tiff) for  the  obtaining  of  the  Debt  and  Da- 
mages aforefaid,  afterwards,  to  wit,  the  twelfth 
Day  of  February  in  the  fifth  Year  of  the  Reign 
of  the  faid  Lord  the  now  King,  profecuted  out 
of  the  Court  of  the  Bench  aforefaid  at  Wefi^ 
minfter  in  the  County  of  Middle/ex  a  certain 
Writ  of  the  faid  Lord  the  King,  direded  to  the 
then  Sheriff  of  Turkj  to  caufe  to  be  levied 
Two  thoufand  nine  hundred  and  ninety-nine 
Pounds,  Parcel  of  the  Debt  aforefaid,  and  fe- 
venteen  Pounds  for  the  Damages  aforefaid  of 
the  Lands  and  Chattels  of  the  aforefaid  (Defen- 
dant) ',  by  which  faid  Writ  of  the  faid  Lord  the 
King  the  fame  Sheriff  of  York  was  commanded, 
that  of  the  Lands  and  Chattels  of  the  aforefaid 
(Defendant)  in  his  Bailiwick,  he  caufe  to  be 
made  Two  thoufand   nine  hundred  eighty  and 

F  f  eight 
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King's  eight  Pounds,  Parcel  of  the  Debt  aforefaid,  and 

Bench.  Three  hundred  feventeen  Pounds  for  the  Da- 

mages aforelaid,  in   Form  aforefaid  recovered. 
And  that  he  fliould  have  that  Money  before 
the  Juflices  of  the  faid  Lord  the  King  at  PVefi- 
minjier  in  fifteen  Days  from  the  Day  of  Eafter, 
to  be  rendered  unto  the  aforefaid  (Plaintiff)  of 
the  Debt  and  Damages  aforefaid,  whereof  they 
were  convicted.     And   that   he    fliould   have 
there  then   that  Writ,  iuIjlClj   faid   Writ,  the 
aforefaid  (Plaintiff)  afterwards,  and  before  the 
Return  of  the  fame,  to  wit,  the  twenty-fecond 
Day  of  March  in  the  Year   abovefaid,  at  the 
City  of  York  in  the  County  of  York  aforefaid,  de- 
livered to  one  P,M.  Knight,  then  being  Sheriff 
of  York  aforefaid,  in  Form  of  Law  to  be  executed; 
by  Virtue  of  which  faid  Writ  afterwards,  and  be- 
fore the  Return  of  the  fame,  on  the  Twenty- 
fourth  Dayof  March  in  the  Year  lafl:  abovefaid  at 
the  City  of  York  aforefaid,  the  aforefaid  P.  then 
being  Sheriff  of  the  County  of  Tt^ry^  aforefaid,  took 
and  fcized  into  his  Hands  divers   Goods   and 
Chattels  of  the  aforefaid  (Dfc'/£^/^^jw/)  to  the  Va- 
lue   of  2988/.    Parcel    of  the  Debt  and    Da- 
mages aforefaid,   and  of  the  fame   Goods  and 
Chattels  intended  to  caufe  to  be  made  fo  much 
of  the   faid  2988/.  of  the  Debt  and  Damages 
aforefaid,  and  then  had   the  fame   Goods  and 
Chattels  in  his  Hands,  until  the  aforefaid   (De- 
fendant)  afterwards,  to  wit,  the  aforefaid  Twen- 
ty-fourth Day  of  March  in   the  Year  laft  above- 
faid at,  &c.    by  Force  and  Arms,  &c,  together 
with  the  faid  S.  E,  T.  R,  J.  G.  IF.  C.  and  T.  M. 
took  and  refcued  the  Goods  and  Chattels  afore- 
faid out  of  the  Hands  and  Cuftody  of  the  afore- 
faid 
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faid  P,  M,  and  the  fame  took  and  carried  away  King^s 
to  divers' Places  unknown,  fo  that  the  aforefaid  Bench, 
then  Sheriff  could  not  caufe  to  be  made  the 
Debt  and  Damages  aforefaid  of  the  fame  Goods 
and  Chattels,  by  which  the  fame  (Plaint? f)  is 
deprived  of  his  Debt  and  Damages  aforefaid, 
and  hath  wholly  loft  the  fame:  Wherefore  the 
fame  (Plaintiff)  faith,  that  he  is  the  worfe, 
and  hath  Damage  to  the  Value  of  3000/.  And 
thereof  brings  his  Suit,  &c. 

For  warra72ting  Weather  Sheep  founds 
^hen  they  were  rotten  and  iiifeUed. 

Middlefax^  to  vjity    A      B,  complains  of  7« -C>. 

.Zjk.«  in  Cuftody  of  the 
MarCbal,  &c.  for  that,  to  wit.  That  iDljcrcaS 
the  fame  (Plaintiff)  on  the  eighth  Day  of  OSio^ 
her  in  the  fixth  Year  of  the  Reign  of  the  Lord 
George  the  Second,  now  King  of  Great  Britain 
at  Weflminfler  in  the  County  of  Middlefex 
aforefaid,  bargained  with  the  aforefaid  (Defen- 
dant) to  buy  of  the  aforefaid  {Defendant)  one 
hundred  Weather  Sheep,  the  aforefaid  (De* 
fendant)  then  and  there  knowing  the  Weather 
Sheep  aforefaid  to  be  unfound  and  infeded 
with  the  Difeafe  called  the  Rot,  falfely  and 
fraudulently  bargained  and  fold  the  faid  one 
hundred  VVeather  Sheep  to  the  fame  (Plaintiff) 
warranting  them  found  the  fame  Day  and.  Year 
abovefaid  at  Wejlminfier  aforefaid,  for  a  great 
Sum  of  Money,  to  wit,  for  20  /.  of  lawful  Mo- 
ney of  Great  Britain,  which  faid  Weather 
Sheep  then   were  unfound  and  infeded   with 
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King's  ^^^  aforefaid  Difeafe  called  the  Rot,  and  Forty 

Bench.  of  thofe  Weather  Sheep  died  of  that  Difeafe,  and 

the  Refidue  of  them  were  putrid  and  infeded, 
and  became  of  no  Value  to  the  fame  {Plain" 
tiffy.  Wherefore  the  fame  (Plaintiff)  Cz'nh,  that 
he  is  injured  and  hath  Damage  to  the  Value  of 
30/.    And  thereof  brings  his  Suit,  &c. 

For  fellhig  awther  Mms  Cozu^  warrant- 
wg  it  to  he  his  0W7i. 

lididdlefsx,  to  xu/V,     A      B,  complains  of  C.  D. 

jLXm  in  the  Cuftody  of 
the  Marfhal,  &c.  for  that,  to  wit.  That 
iDljeteaS  the  fame  (Plaintiff)  the  Ninth  Day 
of  OBober  in  the  lixth  Year  of  the  Reign  of 
the  Lord  George  now  King  of  Great  Britain^ 
&c.  at  IVeflminftery  bargained  with  the  afore- 
faid (Defendant)  to  buy  from  the  fame  (De- 
fendant) a  certain  Cow,  the  aforefaid  (Defen- 
dant) knowing  the  Cow  aforefaid  to  be  the 
Cow  of  one  R.N*  falfely  and  fraudulently  then 
and  there  fold  the  fame  to  him  (Plaintiff)  war- 
ranting the  fame  Cow  as  the  (Defendant^)  own 
proper  Cow,  for  a  great  Sum  of  Money  to  be 
paid  to  the  aforefaid  (Defendant)  by  the  z^ox&^ 
Wid  (Plaintiff);  and  afterwards,  to  wit, the  Day 
and  Year  abovefaid  at  fVefl7ninfter  aforefaid, 
the  aforefaid  R,  N.  took  and  carried  away  that 
Cow  as  his  own  proper  Cow  from  the  fame 
(Plaintiff),  and  fo  the  aforefaid  (Defendant) 
hath  deceived  and  defrauded  the  faid  (Plain- 
tiff) to  the  Damage  of  him  the  faid  (Plaintiff-) 
iqL  And  therefore  he  brings  his  Suit,  &c. 

For 
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For  fellwg  corrtJpt  Malt. 

Lincoln^  to  wity    A      B»  complains  of  Philip 

XJl«  p.  in  Cuftody  of  the 
Marfhal,  &c.  for  that,  to  wit,  That  hiljtttiiS 
the  fame  {Plaintiff)  the  firft  Day  of  June  in 
the  fixth  Year  of  the  Reign  of  the  Lord  George 
the  Second,  now  King  of  Great  Britain^  8cc, 
and  for  a  long  Time  then  laft  paft,  was  a  Brewer 
of  hopped  Beer  at  F.  in  the  County  aforefaid,  ' 
and  for  the  whole  Time  aforefaid  made  good  and 
wholefome  hopped  Beer  of  good  and  found 
Malt,  and  the  fame  Beer  fold  and  uttered  to 
divers  of  the  King's  loyal  Subjeds,  as  well  in 
the  Suburbs  of  the  City  of  Lincoln^  as  in  di- 
vers Villages  thereabouts,  inhabiting  and 
having  Families,  and  by  Means  thereof  the  fame 
{Plaintiff)  gained  and  got  good  Gain  and  Pro- 
fit towards  the  Maintenance  of  himfelf  and 
Family  :  31151  toljetCag  fllfO  the  afore- 
faid {Defendant)  the  fame  Day  and  Year 
abovefaid  at  F.  aforefaid  in  the  County  a- 
forefaid  fold  Two  hundred  Quarters  of  good, 
found,  and  Merchantable  Malt,  to  make  hop- 
ped Beer  with  the  fame  Malt,  to  be  deli- 
vered to  the  fame  {Plaintiff)  at  a  certain 
Wharf  called  Peel  in  the  County  of  Snrry^ 
at  fuch  Times  as  the  fame  {Plaintiff)  fhould 
fend  to  the  aforefaid  {Dtfendaut)  for  the  fame, 
he  the  fame  {Plaint ff)  paying  to  the  aforefaid 
(Defendant)  for  every  Score  of  Malt,  fo  as 
aforefaid  fold,  and  to  be  delivered,  23  /.  law- 
ful Money    of    Great  Britniuy    amounting  in 
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King's  ^^^  whole  to   230/.  whereof  200/.    by   him 

Bench.  the  faid  (Plaintiff)  were  to   be  paid  to  the 

Hands  of  the  aforefaid  (Defendant)  bQ^oreStur- 
bridge  Fair  then  next  following,  and  in  Part  of 
thePcrformanceof  the  Bargain  aforefaid  the  fame 
(Defendant)  delivered  to  the  fame  (Plaintiff) 
One  hundred  and  twenty-five  Quarters  of  Mer- 
chan^table  Malt,  to  wit^  at  the  Wharf  aforefaid  j 
yet  the  fame  (Defendant)  malicioufly  contriving, 
and  fraudulently  intending  him  (Plaintiff)  craf- 
tily and  fubtilly  to  deceive  and  defraud  of  the 
Refidue  of  the  Bargain  of  Malt  aforefaid,  after- 
wards;,  to  wit,  the  laft  Day  of  July  in  the  Year 
abovefaid,  and  the  twentieth  Day  of  OElober  next 
following  at  the  Wharf  aforefaid,  delivered 
to  the  fame  (Plaintiff)  Seventy-five  Quarters 
of  bad  and  corrupt  Malt,  the  Refidue  of  the 
aforefaid  Two  hundred  Quarters  of  Malt, 
To  as  aforefaid  agreed  for,  the  fame  (De- 
fendant)  knowing  the  feventy-five  Quar- 
ters of  Malt,  Refidue  of  the  aforefaid  Two 
hundred  Quarters  of  Malt  aforefaid,  to  be 
unwholefome  and  corrupt,*  and  he  the  faid 
(Plaintiff)  not  knowing  the  Corruption  of  the 
fame  Seventy-five  Quarters,  fo  as  aforefaid  deli- 
vered to  him,  the  faid  (Plaintiff)  that  corrupt 
Malt  afterwards,  to  wit,  the  firil:  Day  of  No* 
vember  in  the  Year  abovefaid,  at  F.  aforefaid, 
brewed  and  converted  into  hopped  Beer, 
and  the  hopped  Beer  fo  brewed  and  made  of 
the  fame  bad  and  corrupt  Malt,  became  un- 
wholefome and  corrupt;  by  Means  whereof 
the  faid  (Plaintiff)  in  felling  and  uttering 
the  aforefaid  unwholefome  hopped  Beer,  fo 
?is    aforefaid    brevycd  and  inade    of  the    bad 

Malt, 


xoeclatation$  in  Cafe*  43P 

Malt,  to  feveral  Subje6:s  of  the  [aid  Lord  ihe  King's 
King,  now  inhabiting  in  and  near  Lincoln  a-  Bench, 
forefaid,  to  whom  the  fame  {Plaintiff)  be- 
fore ufed  and  was  accuftomed  to  fell  and 
utter  good  and  wholefome  hopped  Beer,  not 
only  falls  into  great  Difgrace,  but  alfo  the 
fame  {Plaintiff)  for  thnt  Caufe  of  the  hopped 
Beer  aforefaid,  being  fo  as  aforefaid  by  him 
made  and  brewed  of  the  aforefaid  bad  and 
corrupt  Malt,  hath  wholly  loft  to  the  Value 
of  120/.  to  the  Damage  of  him  {Plain- 
tiff) 200  /.  And  therefore  he  brings  his 
Suit,  &c. 

For  Chandlers  Goods  boz/ght  hy  Hnf' 
hand  a7id  Wife^  and  fold  by  Wif^ 
%vhe/i  [ok. 

Middiefxy  to  wit,T>  €  it  rrnicuiliereO ,  Jgahji  cr. 

O  That  on  iVcdmfday  Aturr.t^. 
next  after  fifteen  Days  of  Eafter  that  fame 
Term,  before  the  Lord  the  King  at  Weflmin- 
fter  came  J.  C.  and  E.  his  Wife,  by  Jojias 
Fitchet  their  Attorney,  and  exhibited  into  the 
Court  of  the  faid  Lord  the  now  King  here 
their  certain  Bill  againft  //.//.  Gentleman,  one 
of  the  Attornies  of  the  Court  of  the  Lord  the 
King  before  the  King  himfelf,  being  prefent  here 
in  Court  in  his  proper  Perfon,  of  a  Plea  of  Tref- 
p.ifs  upon  the  Cafe^  and  the  Pledges  of  profe- 
cuting  are  John  Doe  and  Ricba'd  Roe;  which 
faid  Bill  follows  in  thefe  Words,  to  wit,  flJiO^ 
DlefCC,  to  wit,  y,  C.  and  E.  his  Wife  com- 
plain of  H'  H.   Gentleman,  one  of  the  Attor^ 
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King's  nies  of  the  Court  of  the  Lord  the  King  before 

Bench.  the  King  himfelf,  being   prefent  here  in  Court 

in  his  proper  Perfon,  for  that,  to  wit,  That 
IdIJECEH?  the  aforefald  H.  the  twenty-feventh 
Day  of  January  in  the  Year  of  our  Lord 
One  thoufand  feven  hundred  and  thirty-one, 
at  the  Parifh  of  St.  Andrew  Holborn  in  the 
County  of  Middlefs^x,  in  Confideration  that 
the  fame  Eliz>aheth  (whilft  fhe  was  fole)  at 
the  fpeciai  Inftance  and  Requell:  of  -the  afore- 
faid  H'  had  fold  and  delivered  to  the  fame 
H.  from  Time  to  Time,  and  at  feveral  Times, 
for  the  Space  of  one  Year  and  more  then  Jaft  paft, 
(the  fame  Eliz,abeth  then,  and  for  the  whole 
Time  aforefaid  being  and  exercifing  the  Trade 
or  Bufinefs  of  a  Chandler,)  divers  Quantities 
of  Tea,  Sugar,  Coffee,  Butter,  Salt,  Small- 
beer  and  Candles,  for  the  Suftenance  and  Sup- 
port of  him  the  faid  H.  and  his  Family,  af- 
fumed  upon  himfelf,  and  then  and  there  faith- 
fully promifed  the  fame  Eliz^aheth^  that  he  the 
aforefaid  H.  fo  much  Money  as  the  fame  E, 
for  the  aforefaid  Tea,  Sugar,  Coffee,  Butter,  Salt, 
Small-beer  and  Candles  aforefaid  reafonably  de- 
ferved  to  have  at  the  Time  of  the  Sale  and 
Delivery  of  the  fame  to  the  fame  Elizabeth 
(whilfi:  lie  was  fole)  when  he  fhould  be  there- 
to afterwards  required,  would  well  and  truly 
pay  and  content:  And  the  fame  J.  and  £. 
aver,  that  fhe  the  fame  E.  (whilft  fhe  was 
fole)  and  at  the  Time  of  the  Sale  and  Delivery 
of  the  fame  Tea,  Sugar,  Coffee,  Butter,  Salt, 
Small-beer  and  Candles  aforefaid,  for  the  fame 
reafonably  deferved  to  have  of  the  fame  H. 
twelve  Pounds  of  lawful  Money  of  Great  Brj-^ 

taiUi 


tnin^  whereof  the  aforefaid  H.  afterwards,  to  King^ 
wit,  the  fame  Day  and  Year,  at  the  Parifh  a-  ^^"c^- 
forefaid  of  the  fame  £.  (whild  flie  was  fole) 
then  and  there  had  Notice  :  SUttl  lUfiereaS  , 
the  aforefaid  H.  afterwards,  to  wit,  the  twenty- 
eighth  Day  of  January  in  the  Year  of  our 
Lord  one  thoufand  feven  hundred  and  thirty- 
one  aforefaid,  at  the  Parifh  aforefaid,  was  in- 
debted to  the  fame  E.  (whilft  fhe  was  fole) 
in  other  twelve  Pounds  of  like  lawful  Money 
of  Great  Britain,  for  divers  other  Quantities 
of  Tea,  Sugar,  Coffee,  Butter,  Salt,  Small- 
beer  and  Candles  of  her  E.  and  by  the  fame 
E.  whilft  fhe  was  fole)  then  being  a  Chand- 
ler to  the  fame  H.  and  at  the  fpecial  Inftance 
and  Requeft  of  him  H.  for  other  Suftenance 
and  Support  of  him  H.  and  his  Family  afore- 
faid, before  that  Time  fold  and  delivered  ;  and 
beine  fo  thereof  indebted  the  aforefaid  H.  in 
Condderation  thereof  afterwards,  to  wit,  the 
fame  twenty-eighth  Day  of  January  in  the 
Year  abovefaid,  at  the  Parifti  aforefaid,  aflumed 
upon  himfelf,  and  to  the  fame  E.  then  and 
there  faithfully  promifed,  that  he  the  afore- 
faid H  would  well  and  truly  pay  and  fatisfy  the 
fame  E.  the  faid  laft  mentioned  Sum  of  twelve 
Pounds,  when  he  fhould  be  thereof  afterwards 
rcquefled.  aUtl  iDljClCilS  HlfP  afterwards, 
ro  wit,  the  firft  Day  of  February  in  the  Year 
o(  our  Lord  one  thoufand  feven  hundred  and 
thirty-one  abovefaid,  at  the  Parifii  aforefaid  in 
the  County  aforefaid,  the  aforefaid  H.  was  in- 
debted to  the  fame  J.  and  E.  in  other  twelve 
Pounds  of  lawful  Money  of  Great  Britain,  for 
divers  Goods,  Wares  and  Merchandizes  of  her 

the 
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Kind's  ^^^^  ^^^^  ^-  (whilft  (ho  was  fole)  and  by  the 

Bench.  fame    E.    (vvhilft  fhe   was  folej    to  the    fama 

//.   and   at    his  fpecial   Inftance  and  Requeft, 
*  before  that  Time  fold  and  delivered;  and  the 

aforefaid  H.  being  To  thereof  indebted  he  the 
fame  H.  in  Conlideration  thereof  afterwards, 
to  wit,  the  fame  firfi:  Day  of  February  in 
the  Year  of  our  Lord  one  thoufand  feven 
hundred  and  thirty-one,  abovefaid  at  the  Pa- 
rilh  aforefaid,  affumed  upon  himfelf,  and  then 
and  there  faithfully  promifed  the  fame  y, 
and  E.  that  he  the  aforefaid  H.  the  afore- 
faid laft  mentioned  twelve  Pounds  would 
well  and  truly  pay  and  fatisfy  to  the  fsme 
y.  and  E,  when  he  (hould  be  thereto  after- 
wards requeued  :  SlUlI  UlljCCCil??  the  afore- 
faid H.  afterwards,  to  wit,  on  the  fame  firil 
Day  of  February  in  the  Year  of  our  Lord 
One  thoufand  feven  hundred  and  thirty-one 
abovefaid,  at  the  Parifh  aforefaid  in  the  Coun- 
ty aforefaid,  in  Confideration  that  the  afore- 
faid E,  (whilft  (he  was  fole)  at  the  fpecial 
Inftance  and  Requeft  of  him  the  faid  H, 
had  before  then  fold  and  delivered  to  the 
faid  H.  divers  other  Goods,  Wares  and  Mer- 
chandizes of  her  the  faid  E.  (whilft  (lie  was 
fole)  affumed  upon  himfelf,  and  then  and 
there  faithfully  promifed  the  fame  j^.  and 
E,  to  pay  them  fo  much  Money  as  the  fame 
Goods,  Wares  and  Merchandizes  laft  men- 
tioned were  reafonably  worth  at  the  Time 
of  the  Sale  and  Delivery  of  the  fame,  when 
he  fliould  be  thereof  afterwards  requefted: 
And  the  fame  J.  and  E,  aver.  That  the  afore- 
faid Goods,  VV^ares  and  Merchandizes  laft  men- 

tionedj 
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tioned,  at  the  Time  of  the  Sale  and  Deli- King's 
very  of  the  fame  were  reafonably  v/orth  o-  Bench. 
ther  twelve  Pounds  of  like  lawful  Money  of 
Great  Britain^  whereof  the  fame  H.  after- 
wards, to  wit,  the  fame  Day,  Year  and  Place 
jaft  abovefaid,  had  Notice:  SUlH  iDljeCCHS 
nlfO  the  aforefaid  H.  J.  and  E.  afterwards, 
to  wit,  the  third  Day  of  February  in  the  Year 
of  our  Lord  One  thoufand  feven  hundred 
and  thirty-one  abovefaid,  at  the  Parifh  afore- 
faid in  the  County  aforefaid,  accounted  to- 
gether among  themfelves  of  and  concerning 
divers  Sums  of  Money  to  the  fame  E.  (whilft 
fhe  was  fole)  by  the  aforefaid  H.  before  that 
Time  due,  and  then  being  in  Arrear  and  un- 
paid: And  upon  that  Account  the  aforefaid 
H*  was  then  and  there  found  in  Arrear  to- 
wards the  fame  E.  (whilft  die  was  fole)  ia 
three  Pounds  Six-pence  and  one  Farthing  of 
lawful  Money  of  Great  Britain ;  and  fo  being 
thereof  found  in  Arrear  the  aforefaid  H.  in 
Confideration  thereof  afterwards,  to  wit,  the 
fame  Day  and  Year  laft  abovefaid,  at  the 
Parifli  aforefaid  in  the  County  aforefaid,  af- 
fumed  upon  himfelf,  and  then  and  there 
faithfully  promifed  the  fame  J.  and  E.  that 
he  the  fame  H.  the  aforefaid  three  Pounds 
Six- pence  and  one  Farthing  to  the  fame  jf. 
and  E.  when  he  fhould  be  thereof  afterwards 
required,  would  well  and  truly  pay  and  con- 
tent :  ^Ct  the  aforefaid  H  not  at  all  regard- 
ing his  feveral  Promifes  and  AfTumptions  afore- 
faid in  Form  aforefaid  made,  but  contriving  and 
fraudulently  intending  the  fame  E.  (whilft  (he 
was  folc^  and  the  fame  jf.  and  R.  after  the  Inter- 
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King's  marriage  between  them  celebrated,  in  this  Be- 

Bench.  hajf  craftily  and  fubtilly  to  deceive  and  defraud, 

the  aforefaid  feveral  Sums  of  Money,  or  any 
Part  thereof,  to  the  fame  E.  (whiift  fhe  was 
fole)  nor  to  the  fame  J.  and  E,  afcer  their 
faid  Marriage,  although  the  aforefaid  H.  by  the 
fame  E.  (whiift  {he  was  fole)  afterwards,  to 
wit,  the  fame  twenty- eighth  Day  of  January 
in  the  Year  of  our  Lord  abovefaid,  and  by  the 
fame  J.  and  E.  after  their  Marriage,  to  wir, 
the  fame  third  Day  of  Febntary  in  the  Year 
abovefaid,  at  the  Parifh  aforefaid  was  required 
fo  to  do,  hath  not  paid,  or  any  Ways  contented 
for  the  fame,  bur  hath  hitherto  altogether 
refufed,  and  ftill  doth  refufe  to  pay  them, 
or  either  of  them,  or  any  Ways  farisfy  them, 
or  either  of  them  for  the  fame,  to  the  Da- 
mage of  them  the  faid  J,  and  E.  twenty 
Pounds  j   And   thereof  they  bring  their  Suit, 

fjea*  9ntS  the  aforefaid  H.  in  his  proper  Perfon 

com.es  and  defends  the  Force  and  Injury  when, 
where,  and  as  this  Court  fhall  think  fit,  and 
faith,  that  the  aforefaid  J.  and  E.  his  Wife 
ought  not  to  have  or  maintain  their  Adion 
aforefaid  thereof  againd  him,  becaufe  he  faith. 
That  one  IVtllidm  Saunders  heretofore,  to 
wit,  in  the  Term  of  Enjier  in  the  third  Year 
of  the  Reign  of  the  Lord  the  now  King,  im- 
pleaded the  fame  E.  (whiUl  (lie  was  fole)  «n 
the  Court  of  the  Lord  the  now  King,  before 
Sir  Roh^^rt  Eyre,  Knight,  and  his  Companions, 
then  fuftices  of  him  the  Lord  the  King  of 
the  Bench  at  pVeflminfter^  in  a  certain  Ple;^  of 

Debt 
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Debt  upon  Demand  for  ten  Pounds;  and  be- King's 
caufe  the  aforefaid  E,  came  not  in  the  afore- Bench, 
faid  Court  of  the  Bench  aforefaid,  to  anfwer 
to  the  fame  WilUmn  Saunders  in  the  Plea  afore- 
faid, the  fame  £.  according  to  the  Law  and 
Cuflom  of  this  Kingdom  of  England^  was  put 
into  Exigent  to  be  outlawed  ;  and  for  that 
Reafon  afterwards,  to  wit,  Saturday  next  be- 
fore the  Feaft  of  the  Purification  of  the  . 
Bleffed  Virgin  Mary  in  the  fourth  Year  of 
the  Reien  of  the  faid  Lord  the  now  King, 
by  due  Courfe  of  Law  at  the  Suit  of  the 
aforefaid  William  was  outlawed  in  London-, 
and  flill  is  outlawed  at  the  Suit  of  the  afore- 
faid IVtlliam,  fo  as  by  the  Record  and  Pro- 
ceedings thereof  in  the  fame  Court  of  Bench 
aforefaid  returned  and  now  remaining  more 
fully  appears ;  which  faid  Outlawry  flill  in 
its  full  Force,  Strength  and  Etfe<2:  remains, 
not  reverfed  or  annihilated  :  And  this  he  is 
ready  to  juftify  by  that  Record  :  Wherefore  he 
prays  Judgment,  if  the  aforefaid  J,  and  E, 
ought  to  have  or  maintain  their  Adion  afore- 
faid thereof  againd:   him,  &c, 

9llll  the  aforefaid  J.  and  £.  fay,  That  they, 
for  any  Thing  by  the  aforefaid  H.  above  in 
Pleading  alledged,  ought  not  to  be  precluded 
from  having  their  A6tion  aforefaid  thereof  a- 
gainft  him,  becaufe  they  fay,  that  the  fame 
//.  hath  not  any  fuch  Record  of  the  Outlaw- 
ry aforefaid  in  the  aforefaid  Court  of  the  faid 
Lord  the  King  of  the  Bench  remaining,  as  he 
the  fame  H.  above  in  Pleading  hath  alledged  : 
And  this   they  are   ready   to    juflify    by  thac 

Record 
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King*$  Record,    and  it  is   given   to   the  aforefaid  H. 

JBcnch.  by  the  Court  of  the  faid  Lord  the  now  King 

here,  that   he   may   have  that    Record   before 

the    Lord   the  King  at    Weflminfler  next 

after  — —  at  his  Peril.  The  fame  Day  is 
given  to  the  Parties  aforefaid  there,  &c» 

.  Up07i  a  ^ill  of  Excha7ige  agaijift   the 

LondoH'i  to  wit^ /^  A  LEB  Powel    complains 

V^  of  John  Edwards  in  Cu- 
ftody  of  the  Marfhal,  &c.  for  that,  to  wit, 
That  tDljerenS  the  aforefaid  John  Edzvards, 
on  the  eleventh  Day  of  May  in  the  Year  of 
our  Lord  one  thoufand  feven  hundred  and 
thirty-one,  at  Londoriy  in  the  Parifh  of  the 
Blelfed  Mary  of  the  Arches  in  the  Ward  of 
Chenpy  was  a  Merchant  there  redding  and 
trafficking,  and  one  Andrevj  Clark  the  fame 
Day  and  Year  was  a  Merchant,  and  a  Perfon 
refiding  and  trading  at  Knighton  in  the  Coun- 
ty of  Radnor,  and  the  fame  ^ohn  fo  being 
refiding  and  trading  in  the  (aid  Parifh  and 
Ward  aforefaid,  he  the  fame  j^o/j^;,  the  fame 
eleventh  Day  of  May  in  the  Year  abovefaid, 
according  to  theUfe  andCuflom  of  Merchants  in 
that  Cafe  ufed  and  approved  of  from  the  Time 
whereof  the  Memory  of  Man  is  not  to  the 
contrary,  made  one  Bill  of  Exxhange  in  Wri- 
ting, bearing  Date  the  fame  Day  and  Year 
abovefaid,  with  the  proper  Hand  and  Name 
of  him  ^ohn  fubfcrihcd,  and  dire(fted  the  fame 
Bill  of  Exchange  to  the  aforefaid  Andrew 
2  Clark, 
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Clarky    by   the   Name   of    Mr.    Andrew   Clark  King's 
ac  Knighton 'y    by  which  faid  Bill  of  Exchange  ^cnch. 
he  the  fame  John  requefted  the  aforefaid  An- 
drew to   pay   to   the   aforefaid  Caleb,    by    the 
Name   of  Mr.  Caleb   Powell,   or  Order,  upon 
Sight,    fifty   Pounds,    Value  received   of   him 
the  aforefaid  Caleb.     And    the  aforefaid  Caleb 
afterwards,  to  wit,  the  fifth  Day  of  September 
in  the  Year  abovefiid,  at  Knighton   aforefaid, 
fhewed   the  fame  Bill  of  Exchange  to  the  a- 
forefaid  Andrew,  and  then  and  there  requeued 
the  aforefaid  Andrew  to  pay  the  aforefaid  Sum 
of  fifty  Pounds  in  the  Bill  aforefaid  mentioned 
to   the  fame  Caleb,    according    to    the  Tenor 
and  Effefl  of  the  fame  Bill,  which  the  afore- 
faid Andrew  abfolutely  refufed  to  do.    And  the 
aforefaid  Caleb  further  avers,    that   the  afore- 
faid Sum  of  Money  in  the  Bill  aforefaid  men- 
tioned   was   not   ac   any    Time   paid    to    the 
aforefaid  Caleb,  or   to   his   Order ;    of   which 
faid  PremifFes  the    aforefaid   John  afterwards, 
to  wir,    the  twelfth  Day  of  September  in  the 
Year   abovefaid,    at   London    aforefaid    in    the 
Parifh    and   Ward  aforefaid,    had    Notice:    bv 
Reafon   of  which  faid  Premises  the  aforefaid 
John,  according  to  the  aforefaid  Ufe  and  Cu- 
ftom    of    Merchants    from    the    whole    Time 
aforefaid    ufed,    was  charged    and   chargeable, 
and   dill  is    chargeable    to   pay  to    the  fame 
Caleb  the   aforefaid   fifty  Pounds  in    the   Bill 
of  Exchange  aforefaid   contained :    And  being; 
-fo   thereof  charged  and  chargeable  the   afore- 
faid John^  in  Confideration  thereof  afterwards, 
to  wit,    the  fame  Day  and    Year  lad  above- 
faid^   at   Londcfi   aforefaid  in    the   PariOi  and 

Ward 
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King's  Ward  aforefaid,   afiTumed    upon    himfelf,    and 

Bench.  then  and   there   faithfully    promifcd   the    fame 

Caleby  that  he  the  aforefaid  John  would  well 
and  truly  pay  and  fatisfy  to  the  fame  Calel; 
the  aforefaid  fifty  Pounds  in  the  Bill  aforefaid 
contained,  when  he  fhould  be  thereof  after- 
wards requefled. 

And  whereas  alfo,  &c,  (fd'r  Money  had  and 
received.) 

» 

And    whereas   alfo^  &c,    {for    Money    lor- 
rowed  and  lent.) 

Yet,  &c*  {as    in  other  Declarations,') 
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vive  a  Judgment,  244 

—  Againft  Tcr-tensnts,  246 
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272 
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Veil  ire  Facias,  13B3  345 

De  novQy  144 
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